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Fnaesa |
MNMOJIMTUKA

§ 1. NMonutnka n BNacTb

OcHoBHBIE cdephbl KHU3HH 00IecTBa.

ll'[o,mymaeml Kak BLI MOHMMAeTe 3HAUEHHE CJ0BA «IOJHTHAKA» 7
[Touemy OOIIeCTBO HEe MOXKET HODMAJIBHO KUTb 0e3
BIacTH?

Dra TeMa AT NpeACTABJCHHME O IOIUTHYECKON XHU3HU 00-
mectsa. CI0BO «HOMMTHUYECKHH» MBI CJBINIHM KaMKJOAHEBHO:
ODOMUTHYECKAs OpraHusainus, I[OJUTHUYecKas WHDopManusa
u T. 1. ['aseTel, pajgyo, TeJeBHJIEHHe PACCKA3BIBAIOT O IOJMTH-
Ke, O IOJUTHYeCKUX HOBocTAX. CJI0BO «IIOJMTHYECKHI» O3HAYA-
eT «OTHOCAIIHICH K IOJUTHKEe, K OCYIIECTBIEHHIO IOJHUTHKH».

YTo Takoe noNAUTUKaA? OTO CJIOBO I'PeYecKOro NPOMCXOoXie-
HUSA, U 03HAYUAJIO OHO MCKYCCTBO yIPaBJIEHUs IOCyIapcTBOM, I'0-
CcyJapCTBeHHBIE fiesa. A B Hallle BpeM#A CIOBO «IIOJHTHKa» CTa-
j10 GoJiee IIMPOKHM HO CBOEMY 3HaueHMIO. B mpeamecTByOLIMX
TeMax Kypca (8 KJjace) oTMeuanoch, 4To oDIIecTBO UMeeT CIIOXK-
HYIO CTPYKTYpYy. MeskAy pPasiIHYHBEIMH OOLIECTBEHHBIMH KJacca-
MH, GOJIBIIMMM TPYIIAMHE J0eil, 3aHUMAIOIIMMH Olpe/ieleH-
HOe IOoJIOMKeHHe B o0ijecTBe, MeXXIy HAHUAMH, FOCyAapCcTBaMH
CKJIABLIBAIOTCA pasHooOpasHBle OTHOIIEHUS.

IMonuTHKOH HA3LIBAETCA NeATeJbHOCTh, CBA3aHHAA C OTHO-
MIEHHAMH MeKAy OOJBIIMMH OOIeCTBeHHBIMHM TIpPyIIIaMu, CO-
OUaJbHBIMHE CJIOAMH, HauuAMH. Ho BaMm yiKe M3BECTHO, YTO 3TH
OTHOIIEHHUA OXBATBLIBAIOT pasanuyHble cdhepbl, HAIPHUMED dKOHO-
muky. Tak, mexny deomanioM, BIAZEIOINNUM 3eMJIéi1, U 3aBUCU-
MEBEIM OT Hero 0e3zeMelbHBIM KPECTbAHWHOM MMEIOT MEeCTO KO-
HOMHWYECKHEe OTHOIIEeHHHA.

A ecayu OTHOIIEHHSA MeMAY COLHAaIbHBIMM I'DyOIaMH Kaca-
JOTCS BJIACTH, TOCyZapCTBa, €CJIH CHJa rocyJapcTBa HCIOJIb3Y-
eTca IJA COXPaHeHHA MJIHM, HAIPOTHB, IJf M3MEHEeHUA dTHX OT-
HOIIIEHHWH, TO HAJIWIO OTHOUIEHHA B cdepe MOTHTHKH. 3HAUUT,
OOMMTHMKA — 3TO Y4acTHe B JeJax rocyaapcrsa (ompejeieHue
dOpMBI TOCyZapeTBa, 3amad, COAEPIKAHHA ero JeATelbHOCTH);
3TO IeJH U Cpe/icTBa MX NOCTHXeHHHA, KOTOpble HAUPABJIEHEI Ha
IpoBefieHUE B KH3Hb MHTEPECOB OOJIBIIMX I'PYII IToged.

B pasHbIx OOIECTBEHHBIX TIpyINax, B COOTBETCTBHH C HX
OJIOJKEeHHUEM, BO3HHMKAET pPasJMYHOe OTHOINEHHEe K rocyraap-
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CTBY, K mpaBHTenbCTBY. OZHM W3 HHX NOANEPyKHMBAIOT IIPABH-
TeNbCTBO, APYIrHe HAaXOAATCA B ONNOSHIHM K HeMy. PasHble
MHTepechl IOpoxJalT 00pn0y MeXAy HHMMH 34 BJIacTh, 3a
BIIMAHME HA rocygapcTBeHHBIe Jlena. Bcé aro m ecTh ciepa mo-
JIUTHKH.

Monutnyeckaa BnacTtb. Korga Mbl rOBOPHM O BJIACTH BOOG-
me, TO IOHHMAeM €€ TaK: KTO-TO OCYIIeCTBJIAET BJACTh, T. €.
PYKOBOJUT, YIPaBJIAET, OTHAET NPUKAa3bl, 4 KTO-TO HOAYUHAET-
C#, 3TH NPHUKAa3bl BEINOJXHAET. TaKkue OTHOIIEHHS MBI BCTpedYa-
€M B JKH3HH IIOCTOSIHHO, HAIPDHMep MexXay odHIepOM M coJaa-
ToM, nHcIeKTopoM I'MBJI]]l u BoguTe/leM aBTOMAIIHWHBI, yYyUTe-
J1eM ¥ yYeHMKOM. BiacTe B 9THX cayyasx HebeclpemeiabHa, OHA
OTpPaHHMYEHA CTPOTrO OIpeleJéHHBIMH (QYHKUMAMH oduiepa,
MHCIEKTOpa, yuuTensa. Ho B paMKax sTHX (QYHKIHH KaskIbli
M3 Ha3BAHHBIX CJYXKAIIHX HMeeT IIPABO OTJABATH IPHKA3ZLI,
pPacnopsi>KeHHd, BBELABHTATh TpebDOBaHWA, a COMOAT, WM BOIH-
Telb, WAH YYeHUK 00s3aH 3THM TpeOOBAHUAM NOAUYHMHATHCH.
Korpa s10 Heo6xoguMo, Te, KTO MMEET BJACTh, MOTYT IpPHMe-
HHUTbL CAHKIWHK (HAKas3aThb TOrO, KTO HE BBINOJHAET Paclopsae-
HH#A, UJIH HOOIIPHTE 34 UX J0OPOCOBECTHOE BBINIOJIHEHHE).

ITonumuueckas énracmv pacnpocmpansemcs Ha 8cé obuje-
cmeo, eé NpHUKAa3bl, JUPEeKTUBE (DYKOBOAAIHE YKa3aHWU#A), Tpe-
00oBaHMA OTHOCATCSA HE K OTHEJbHBIM JMIAM, a K OOJIBIIHM CO-
UHaJbHBIM I'PYIIaM, KO BCEM IIPOKHMBAIOIIMM B IpaHHUIlaX HaH-
HOro rocyzapcrBa. B cBoio ouepejb, Bce Te, K KOMY OTHOCATCA
TpeGOBAHUA BJIACTH, 00A3aHBI MX BBINOJIHATH; Te JHUIA (MOHAD-
XH, NpPe3HuJeHThl, IJIaBbl IPABHUTEJLCTE, HAMECTHHKH H T. 1.)
WY rPYNIBI, KOTOPEIe BIACTBYIOT (Kakue-1ub60 KJIACCEHI, COCJIO-
BHs, «3HATH», OPraHU3aUHU ¥ T. 1.), HMEIT BO3MOMKHOCTEL OIH-
paTbciA HA CHJY TOCyJapCcTBa M, €CJId HeoO0XOZWMO, IPHHYKIATH
K NOAYHHEHUIO CBOEH BOJIe, MCIOJL3YA CY[A, HOJHIHIO, apMHUI0.
Koneuno, syuine, ec/ld BJIACTHTENH HMEIOT aBTOPHUTET, Hacese-
HHEe C NOTOBHOCTBIO IMOSUHHAETCA WX TPeOGOBAHUAM.

= [oxymenr. BoT uTo mumcan o cuie
BJIACTH pycckuii ¢umocodp WM. A. Unpun
(1883—1954):

«Cnyta BJIACTH €CTh IIPEJE BCEro eé Iy-
XOBHOTOCYJapCTBEHHBIA aBTOPHTET, €€ yBa)Ka-
€MOCTh, €€ TpH3HaBaeMoOe JOCTOMHCTBO, eé
cocob0HOCTE HMIOHUPOBATE rpaskmgaHam. [loc-
TaBUTh cefe HEOCYILECTBHMYIO 3aJa4yy He 3HA-
YHUT OPOABHTHL CHJY; PacTpauHWBaTL CBOH aBTO-
pHUTeT He 3HA4YUT OBITH cuJAbHBIM. CuHia H. A. Uneun
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BJIACTU IIPOSABJISAETCS HEe B KPDUKe, HE B CyeTe, He B IPETEHIIH-
03HOCTH, He B MOXBalk0e W He B Teppope. McTHHHAA cHJIa BJIAC-
TH COCTOHT B €€ CIIOCOOHOCTH 3BaTh HE I'DO3A M BCTPEYATH BEpP-
HBIM OTKJHK B HAPOME...»

@@% Kaxosa rmasmas meicas M. A. Masuea?

ITonmuTHyeckas BIACTh MrpaeT GOJBINYIO POJIB B JIIOOOM COB-
peMeHHOM ofuiecTBe. 3aJayH, KOTOpPhIE OHA BHINOJHAET, BIWA-
IOT Ha pasauuyHEIe cepsl obOIIeCTBeHHBIX OTHoIIeHHH. MMeHHO
NOJHUTHUYECKAs BJIACTH OCYILIECTBISET PYKOBOJACTBO OOIIIEeCTBOM
B nenoMm. OHa ompeneisieT OCHOBHBIE HAallpPaBJeHHUA PasBHTHA
cTpaHbl, paspabaTbiBaeT W NPHHHUMAaeET pelleHHdA, HalleJleHHbIe
Ha yCTpaHeHHe Ha3peBIIHX Ipobaem.

Baacts ocymiecTBasieT IIOBCEeJHEBHOe YIIpaBlIeHMe BaKHe-
MMM IIPOLEeCCaAMM, IPOMCXOAANIHME B obmectBe. K ynucny 3a-
a4, BBINOJHAEMBIX BJIACTBIO, OTHOCHTCH MU NOAJep:KaHHe CTa-
OMJIBLHOCTH, NPEeAOTBPAILEHHEe COIIMAJIBHBIX MNOTPACEHHH, CO3Ja-
IOIIHX YIPO3Yy KH3HU M OIarocoCTOAHWIO TpaXIaH.

B csoém Ilocnamuu Pepepansaomy Cobpanuio 12 nexabps
2012 r. IIpesupent Poccuiickoit ®Penepanuu B. B. IIytun ro-
BOPHJI O TOM, 4TO s Poccuu xapakTepHa TPAIHNHUA CHJIBHO-
ro rocymapctea. OH ormeuas: «MopasbHBIH aBTOPHUTET IOCY-
mapcTBa — 3T0 6asoBoe yciaosue pasBuTHa Poccum. M mostomy
MOJIUTHKA OYMINEHHS W OOHOBJIEHHSA BJIACTH OyJeT IPOBOJUTH-
¢ TBEDPAO M TOCJEJOBATENILHO?.

HMTak, BJIACTE — BaXHEHINHII 3JeMeHT 0DlecTBeHHOI opra-
ausanuu. OHAa MO3BOJAET NPHU HEOGXOIAWMOCTH HPHHYXAATH
foNbIIHe MAaCChI JIOeH K BBINOJHEHMUIO TeX HJIHM HMHBIX 3aJa4d
u pemenuii. IlosTomy B obinecTBe Bo3HHKaeT Oopeba 3a BIacCTh
¥ eé MCIOJL30BaHUE [JIA IIPOBEJeHMA TONH WM WHOM MOJHUTHKH.

Ponb nonutukn B XW3HKM obOwectBa. IlomuTukra mrpaer
0OJILIIYIO POJIb B pasBHTHH obimectBa. OT TOro, Kaxkymo IIOJIH-
THKY TPOBOAHUT TOCYAAPCTBO, IPAaBHTEIBLCTBO, 3aBHCHT MHOI'OE:
Jydile WIH Xyxe OyIyT VCJIOBHSA >KH3HH Pa3JIMYHBIX obmiecT-
BEHHBIX TI'PYII, MX OJIArOCOCTOSAHHE, CTAHYT JH UM JOCTYIIHBI
JOCTHKEHHUA KYJIbTYPbl, YBEJIUYHUTCHA JIA CTENeHb MX CBOOOIEI
WIH e€ JHKBUAHUDYIOT BOBCE.

B mcropuy OBLIO HEMAJIO NPABUTENIBCTE, HOJUTUKA KOTOPBIX
oTBeualla MHTEepPecaM MEeHBIIMHCTBA M ylleMJdla OpaBa 6oJb-
muHceTBa Jgogei. [logauEHO AeMOKpATHYECKOe IrocylapcTBO
mpu3BaHo 3a60THTHECA 060 BceX OOIeCTBeHHEBIX IPyNIax, y4u-
THIBATH HHTEpPechl Bcex Hanui M HapomHocTeil. OZHAKO CIIOCO-
OBI, OYEPETHOCTE, TEMIILI PEelIeHHsA CTOAINHX Iepes 00IIeCTBOM
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3a7ad MOTYT OBITH Pa3JUYHBIMH. [109TOMY BOSHHKAIOT IOJHTH-
YecKHe CIOPbI, JUCKYCCHM: KaKHe O0IeCTBeHHBIE IPYNNbI HYHK-
JamTcd B IepBoodepenHoit momommu? Kakaa sKoOHOMHUYecCKAasd
MOJUMTHKA MO3BOJHT YIAYYIIMTh U3HE Jiojgeii? Kakum obpasom
yYecTk HMHTEpechbl ONHHX HAPOLOB, He VIIEeMHB OPH 3TOM
uHTepeckl npyrux? Kak obfecrnmeuuTh BHEMIHIOI 0e30IaCHOCTH
CTpaHbI?

OT pemeHUA 3THX M MHOTHX APYIHX BOIPOCOB 3aBHCHT, XV-
e WIH Jydille OyfAeT JKUTH o0miecTBO B ganbHeidmem. IToaromy
CIIOPHI IO PA3JIMYHBIM BOIIPOCAM IOJUMTHKH, MOJIATHYecKasd Gophb-
0a 3aHHMAalOT 3aMeTHOE MEeCTO B JKH3HH H HaXOUAT OTpaykeHue
Ha CTpaHMIAX raseT, DKpaHaX TeJNeBU30POB, HA MHTHHIAaX M coB-
paHHAX. B KOHEUYHOM CuYéTe CTOPOHHHKH DPA3MWYHBIX MOJIHTHYEC-
KUX DeIleHHH, PasHble MOMUTHYECKHEe OPraHM3allUM CTPeMATCH,
4TO0BI TOCYJapCTBO IPOBOAMIIO IIOJHTHKY, OTBEUAIOIIYI) MX HMH-
repecaM. Ilouemy? IToTomy uTO rocymapcTBO paclopsKaeTcs Or-
POMHBIMH JIeHEXHBIMH H MAaTEpPHAJNBHLIMH pPEeCYpPCAMM, H3AAeT
3aKOHBI, 00A3aTeNbHEIE JJIA BCEX IpaykiaH, MMeeT CHJIY, II03BO-
JA0INYI0 Opecedys HapyIIeHHe 3aKOHA.

':L'r Muennsn. B ogHOM M3 uccieoBaHUil 06IeCTBEHHOTO
MHEHHA POCCHAH [0 BOIPOCAM IOJHTHKH M BJIACTH BBIACHH-
nock, uro 66% pasgensiior ciaegyoomyio Touky spenua: «Ha-
el cTpaHe HYXHBI He CTOJBKO 3aKOHEI H IOJUTHYECKHUE IIPOr-
PaMMBI, CKOJBKO CHJbHBIE, 9HEPIUYHBIE JHAEDPHI, KOTOPEIM OBl
BepHJ HapoX». 53% mnogmep:xanu Takoe MHeHuHe: «IIpesmmeHT
HOJI3KEeH CTAaTh MOJHOBJIACTHBIM XO3AHMHOM cTpaHbI. ToabKo ToOr-
ZAa MbI IpopBéMca». 51% ONpPOIIEHHBIX COTJIACHINCE C YTBEDIK-
ZesueM: «B Poccum HyxHO, urobBl BiaacThk Gosanmchk. MHaue ed
He Oyayr yBamaTb». 49% CKJIOHHBI K Takoi (opMyJMpOBKe:
«MHe BCEé paBHO, KAKHMH METOJAMH JeHCTBYeT NMOJHTHK, €CIH
€ro JeATeJBHOCTh HIAET Ha OGJaro Hapoja».

A .
-/ @w¥ A KakoBO TBOE OTHOIIEHHE K TAKHM MHEHHAM?

B mamm gHM rIaBHEBIN BOIPOC HOJTHMTHYECKOIl xusHH Poc-
CHH — BOIPOC O IYyTAX, TeMuax OOHOBJIEeHHsS Bcex chep Ku3-
HU oO0lecTBa, HOCHAEAOBATENLHOCTH HpeobpasoBaBuil. UieHBI
Pa3IHYHBIX NapTHil NyOIUKYIOT CBOH IIPOrpaMMEBI, AaKTHBHO 3a-
HHUMAaIOTCA MOJUTHYECKOH AesATeJbHOCThI0. OHH NPOBOAAT COO-
PaHHA H KOHQepPeHIHH IJIA obCysKAeHUs CBOMX Ielel W 3amad,
KOTOpBIE, 10 MX MHEHHIO, HauboJiee IIOJHO OTPAKAIOT HHTEpe-
Chl Da3JMYHEIX OOINECTBEHHBLIX TPYII M BCEro HAPOAA, IJIA OI-
pelleleHHA CIOCODOB BIMAHUA HA IIOJUTHKY rocylapeTsa, AN
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pelnleHHA Bompoca 00 yuacTuu B paboTe opraHoB BiacTu. Yire-
HBEl MapTU# OPraHU3yIOT MHUTHHITHA H JPYrHe MACCOBBIE MeEpO-
IPUATHA; PACHPOCTPAHAIT IIEUYATHBLIE M3NAHUA A paszbACHe-
HHS CBOHUX IleJiel; BBRIABHUTAIOT KAHIHUIATOB B JEIYTATHI pasjiuy-
HBIX OPraHOB BJACTH W BEAYT arvTalWi0 3a HUX, CTPeMACH
MOJIYYUTh MNOLAEP:KKY BO3MOXKHO OOJBIIEro YHCaa JIIOAeH;
BBRIPAXKAIOT CBOE OTHOIIIEHHE K TOCYJapCTBY U IPABUTEJNLCTBY;
co0HpanT HDOAIHMCH II04 OOpallleHHAMH B TOCyZapCTBeHHBbIE
OpraHsl.

B mporecce aToi AeATEIBHOCTH BO3HHUKAIOT BCEBO3MOYKHBIE
$OpMBI B3aMMOAEHCTBHUSA COMHUAJNBHBIX TPYNI, MOJUTUYECKHUX
MapTuii, rocyAapcTBa, OTIAEJbHBIX JIHI[, CBA3aHHBIE ¢ GOpPLOO
3a BJIACTH, ¢ BHIPAOOTKOM, NPUHATHEM M peajusanueil pele-
HHH rocygapcTBeHHOH BiacTH. B aTOM B3amMOZEHCTBHH HPOAB-
JAsAeTcs IMOJUTHYecKas JKH3HB 00IecTBa.

MonuTuyeckas XuU3Hb U cpepgcTea MaccosBon uMHPpopma-
uuMn. B coBpemMeHHOM 00IecTBe MOJIMTHYECKAsl »U3Hb BO MHO-
I'OM 33aBHCHUT OT CPEJCTE CBA3M MEMJy BCEeMH e€ yYaCTHHKAaMH,
T. €. CPEeICTB, HCIOJL3YeMBIX IJd PACHPOCTPAHEHHSA coollme-
HHUH O MPOUCXONAIIHUX COOBITHAX, [IJs OIOBEIIeHHA O IIOJIHTH-
YeCKHX M JPYTHX ODIMeCTBEHHO 3HAYHMMBIX JeWCTBUAX, 3afBJie-
HUAX U peuieHusix. TakKMMU CpeJCTBAMH ABIAIOTCA Ia3eThl,
JKYPHAaJIBl, pajuo, TeJeBuigeHue, HHTepHer. ITO COLHANBHBIE
yupe:xaeHHUsa, obecnmeumnBainue cbop, o6paboTKy M MaccoBoe
pacmpocTpaHeHHe HHG(pOpMAaIIUH.

CaMo HasBaHHME «CpeAcTBa MaccoBoi muH(popMamum» (CMH)
TOBOPHT O TOM, YUTO IepeJaBaeMble MMM COODIIEHHs ajpecoBa-
HbI HEOTPAHHYEHHOMY KPYIy JIHI[, COITUANBHBIX I'DYII, OPTaHHu-
sanmii. [JocKOJMBKY 3HaUYMTEJIbHAA YacTh HACEJeHHUA IOJb3YyeT-
ca ODIEeCTBEHHO-MOJUTHUYECKON uHbopManmeil, pacopocTpaHdA-
emoi CMHM, ocobeHHO IO KaHajlaM TeJleBHJAeHUA, OHH
OKA3BbIBAIOT BIMAHHE HA IOJMHTHUYECKYIO »XHM3HBL oOIIecTBa.

VuéHble IPOBEJIH COIHOJIOTHYECKUH ONpoc,
B KOTOpPOM OpHHAIM ydacTtume okomo 1000 yuammxca 10—
11 xnaccos. Onpoc mMOKa3aj, YTO 34 IOJHTHYECKOH KU3HBIO
CTPaHBI HOCTOSHHO caefaT 39 % crapHieKJIacCHHUKOB, a 35 %
nesiaroT 370 mHOrga. OTBeT «CKOpee He CJeXYy» BHIOpaIH
10 % onpolmeHHBIX HNIKOJBHWUKOB, a 5 % yKasald, UYTO OHH
«BOOOIIe HEe CJHeNAT» 34 IMOJMHTHYECKHMH COOBITHAMH.

Kakoii U3 BO3MOXHBIX OTBETOB BhIOpaJs OBl ThI cam?
CBOIO IMO3UIIHIO OOBACHH.



Baarogapa CMHM y rpamugan cTpaHbl CKJIaALIBaeTCa Ipej-
cTaBlieHHe 0 paboTe OpraHoB BJIACTH, O AEATEILHOCTH IIOJUTH-
YeCKHX OpraHu3alni, o mpodiemMax, CYIIeCcTBYION[MX B o0Ime-
cree. ITox MX BIMAHHEM BO3HHKAET UYYBCTRBO NPHYACTHOCTH
K MNPOHCXOJANIHM COOBITMAM, MHOI'Me BOBJIEKAIOTCH B Te
HIH HHEBEIE (DOPMBI MOJHTHUYECKOH AKTHBHOCTH. B pasjiMYHBIX
matepuanax CMMW nHaxogaT oTparkeHme oOIIecCTBeHHLIE HHTe-
pecsl.

TexHHYeCKHH IPOrpece MO3BOJHAI He TOJBKO GhICTpo HHDOD-
MHPOBATE O IIPOM3OINEAIIeM, HO H JeNaTh JIOJeHd «O4YeBHUAIA-
Mu» COOBITHI, MPOHCXOAAINNX Aajeko or HEX. CoobmeHmne o
COOBITHH, [JONOJHAEMOe H300pa’KeHHeM Ha TeJeBU3MOHHOM K-
paHe, HepeoKO OCTABIAET y 3PHTENSA-CAYINATeJIS CHJILHOe BIe-
HaTJIeHHE.

Bmecre ¢ TeM creayer moMHUTH, YTO OpH nepegade mWHDOP-
MalWH{ OCYIIECTBAAETCA OTOOP MATEepHAaJia: TOT, KTO Iepemaét
uH(pOPMAaIHIO, pellaeT, 0 4éM co00IIaTh, 4 0 YEM YMaNYMBaTh,
4TO IOKA3BIBATH, & YTO B IlepeJadyy He BKJIO4YaTh. WH(pOpMA-
Ous MOXKeT CTAaTk HeloJIHOW, oxHocTopoHHe#. CoobOmieHHe 3a-
YacTyI COIIPOBOXKIAETCA KOMMEHTADHAMH, KOTOPHIE OTPAaYKAaloT
MO3UIHI0 UX aBTopa. Beé aTo mosBosisier BO3geHCTBOBATE B TOM
MM MHOM HalpaBJIeHWHW HA B3TJIANBI JIOAEH, Ha UX OTHOIIEHHEe
K Da3JM4YHBIM SBJIEHHMAM IOJUTHYECKOH MKUIHHA.

B cBoro odepenb, B3TIAABI W HACTPOEHWHA JIIOJeHl BIHAIOT
Ha HMX IOJHTHYECKOe mnoBejseHHe. Bo BTOpPOI HOJIOBHHE HpOII-
Jgoro Bexka BaHAHMe CMM Ha HDOMUTHYECKYIO XHM3HB HACTOJb-
KO BO3POCJO, YTO HMX HepeJKO CTAJH HAa3LIBATH «YETBEPTOM
BJIACTBIO» .

CMHM BO3#eiicTBYIOT He TOJBKO Ha B3TJAALBI H IOBEIeHHE
OoJBIIUX Mace Jofelf, HoO ¥ Ha BiIacTh. OHH CIIOCODHBI TIOIHU-
MATh CEePbE3HBIE BOIIPOCHI ODINECTBEHHON KH3HH, OOCYXIATE C
NO3UIMA TeX HIH HHBIX CONUAJLHBIX TPYNO AKTYajbHbIE IIO-
JUTHYECKHEe NpPo6IeMBl, B HUX MOrYT OBITH BHICKA3AaHEI Pa3jIndy-
HbIE CYXKAEHHA O AeATeJbHOCTH MIOJHTHKOB. Bcé 3TOo MOKeT
BJIUATH HA DEIeHHd BJacTeil W Ha CHOCOOBI IIPOBEAEHHS 3TUX
PelleHHUH B XKH3HB.

IIpoeepum ceba }_ AL

1. Yro osHauaeT cioBo «moauTHKa»? Kaxyo poss moamrm-
Ka Hrpaer B JKu3HH obmecrsa? 2. Yro BxomuT B cdepy
nonutukn? 3. B uém cymuocTs n1060ii Baactu? 4. B uém raas-
Hble O0COGEHHOCTH noJuTHYeckoil BaacTu? 5. YUto Takoe cpen-
CTBa MaccoBoH mHpopMauuu? Kax OHM BIHAIOT HA OOJHUTUYEC-
KYIO JKHU3HB?



- - B KJaacce M 10Ma _}l

1. Ha3oBu HOOJIHUTHYECKHWE CODBITHA IOCJEeIHEro BpeMeHH,
KoTophle TeGa oOpazoBanu U KoTopbie oropuman. O6baACHE mO-
yeMmy.

2. [Togymaii, HeT JIA NPOTHUBOPEYHA MEMKAY ABYMA YTBEDPMK-

MeHUSAMU: MOJUTUKA — 3TO OTHOIIEHHA MEeXJY KjaccaMmMu; IO-
JIATUKA — JTO ydacTue B JOenax rocyzapcrsBa. CBOH OTBeT HO-
ACHH.

3. BecnomEn u3 Kypca ucropum Bpemda Ilerpa I, ocHOBHEIE
HANDABJIEHUS [OJUTHKHM €ro IpaBUTeNbCTBA. UbH HHTepeCkH
BhIpa’kajia aTa MOJUTHKA?

4%, Cobepu MaTepHasibl U3 raseT B MHTepHeTa O IIOJHTHYEC-
KOIf IeATeJBLHOCTH BBICIIMX ODPTraHOB BJIACTH HAIIero rocyzap-
CTBa, PA3JIMUYHEIX TOJMTUYECKUX HapTHil M ux aupepos. Or-
MEeThb, UTO THl CHHTAEIL B STOH AeATEeJbHOCTH CAMBIM BasKHBIM
H Io4emy.

4 - lr ToBopAT Myaphie }— -

«ITonutuka Tpebyer OT MIofei, 3aHMMAIOIIHXCA €10, 00Ib-
moi rubKocTH yMa; OHA He 3HAeT HEeM3MEHHBIX, pas HaBCeraa
JAHHBIX ITPABHI...»

I'. B. ITnexanos (1856—1918),
pyccKuili norumuyeckuil deamens, punocodp

«HemonroseuHa Ta BJIacTh, KOTOpadA yIpasjifgeT BO Bpea Ha-
pony».

Cenerxa (ok. 4 do H. 3. — 65 H. 3.),

pumcKuil norumuieckuil deamens, QuLIOCOP

§ 2. N'ocypapcTBO

Benomuum | Kak BOSHHMKATH rocyaapcTBa B apesHocTu? Kakwne
. W3MeHeHHs B ToCyJapcTBeHHOM ycTpoiictBe Poc-
cuu XVIII B. rosopunu o6 ycTaHOBJIeHHH abco-
JdoTHOM MoHapxumu? Yem xapakKTepu3yeTcsa IOJH-
THgecKas BiaacThb? Kakyio posib MIrpaeT HOJIHTHKA
B Xu3HM obmiectBa? YTo o3HAUaeT CI0OBO «IPax-
JaHWUH» ?

;l'lo aeM | MorJo i rocyAAapcTBO MIOABUTHCA B peayabTaTe Jo-
rosopa? MoHapx M IpPEe3H/EHT: B UéM pasiu4us?




M&1 yike yCcTaHOBHMIIM, 9TO KaXKABIH useH obImecTBa 3aHWMA-
eT B HEM OIpeJesIéHHOe COIHAJILHOE IOJIoMKeHHe. B To ke Bpe-
Msl BCe MEI, XXMBYINHME B HaIlell cTpaHe, HE3aBMCHMMO OT COILH-
aJbHOrO CTaTyca M HaNMOHAJBHON NPUHAJIEKHOCTH, ABJISEM-
cs rpaXJaHaMH CBOEro rocyapcTBa.

Hro e TaKkoe rOCYAapCTBO M UYTO 3HAYMUT OBITH TpasKkgaHm-
HoM? Ommpasch Ha Te 38HAHMS, KOTODHIE BBl ViK€ IOJIYUMIH HA
YPOKax OOLIeCTBOBHAHMA W HUCTOPHH, PDACCMOTDPHM 3TH BOIIPOCHI
OoJsiee obcTosAATENBHO.

Mpoucxoxpenume rocypapctea. OGpaTuMcs K ONDEITY
JesnoBedecTBa. Mayuaa ucropmio [IpeBHero mMupa, BRI Y3HAJM,
4TO NEePBOOLITHOE OOIIECTBO HE MMENO TOCYIAPCTBEHHOIO YCT-
po¥icTBa, MOMHUTHYECKOH BIACTH. DTO HE 3HAYMT, UTO UJIEHBI
aTOro O0IIecTBA He NOJYMHAINCH HUKAKHM INPABHIAM H HOD-
MaM IOBeleHHsA. Bed Takux mpaBHJ UelOBeYyeCKHIl KOJLIEKTUB
He MOYKeT CYIIeCcTBOBaTh: DesrpaHmyHAasa cBoOoja Hemsbe:kHO
IIPHBOAUT K YIIEeMJIEHUIO HHTEPeCOB OJAHHX CO CTODPOHBI APYTHX.
Ho B mepBOGEITHOM KOJLIeKTHBE HODPMBI O0ILEeKHUTHA ObLIM
IPOCTHI, OCHOBBIBAJHCH Ha 00BIYAAX, & BAHAHHE CTapeHITHH
PoJia OIPenedaloch UX JHYHBIM ABTOPHTETOM.

OxHako Ha OmpefenéHHOM 3Tale HMCTOPHYIECKOTO Pa3sBUTHSA
CTAJIH BO3HHKATEH OT/eJIbHBIEe IPYNNbI JHOAeH, OCYIIecTBIIAI-
mux yhupasieHue obmiecTsoM. MHBIMH c/I0BaMH, BJIACTh OTHE-
Juanack or Hapoza. IlosBuimce TakyKe 3aKOHBI, CyZ, apMHS.

Ilouemy :Ke MPOUWBONIIAM 5TH H3MEHEHUA? CymecTtByior pas-
HEle 00bACHEHUA NPHYNH BO3HUKHOBEHHS TOCY/ApCTBA. Houroe
BpPe€Ms TOCHOACTBOBAJNIO IpeAcTaBJIeHUE O TOM, YTO rocyzap-
CTBEHHAasl BJIacTh OoT Bora, a mpaBocyaue ecTh HpOABIeHUe
Boxwero cyna. Orcioga cremoBano, uTo rocygapcTso HeoDXoIu-
MO, BEYHO, ero MHPCKas BJIAcTb abCOIOTHA.

CornacEO Apyroi Teopuwm, rocyAapCTBO MOSBAAETCA HA ompe-
AeJE€HHOM CTagWM PasBUTHA O06IecTBa Kak pesyabTaTr m0o6pO-
BOJIGHOI'O COTJAIEHHUA JI/EeH, NOTOBOPA MEXAYy HEMH. YTo ke
3aCTaBUJIO JIIOJell 3aKJIIOYHTh TAKON JOTOBOpP, NMOCTYIHBIINCH
HacThI0 CBOMX IIPAB B MOJIb3Y rocynapcrsa? CTOPOHHUKHM TeOpHH
OOIIECTBEHHOTO JOrOBOPA HMCXOAAT M3 IPEANOJOKEeHHS O TOM,
9TO B CBOEM €CTECTBEHHOM, «JOTOCY/JAaPCTBEHHOM» COCTOAHHU
IeJIOBeK He OrPaHMYHBAJ ce0sf B MOBEJeHHH KaKMMH-THO0 pam-
KaMH. 9TO BeJO K NIPOM3BONY, 10 OOPASHOMY BBIPDAYKEHHIO on-
HOro ¢uimocoda, K «BOiHe BceX IPOTHUB BCEX». IIpogomxars
CBOE JasibHejillee pasBuUTHe OBGIECTBO MOTJIO JIHINb IPH COTJIA-
COBAHHH HHTEDECOB CBOHX WieHOB. J[oCTHUB corjlacHs IOMOIJIAa
Iepefiada BJAACTH ONHOMY JIMIYy (BEPXOBHOMY IDABHUTENIO) MM
rpynne Jinm. JT0 Hem30exHO BeJI0 K IOABJIEHHIO rocyzapcrsa.

Cymecrsyer m Tak HasbiBaeMas TeopHA 3aBoeBaHMA. Co-
IJIACHO €M, IepBble TOCyAapCTBa SABHIINCH PE3yJIBTATOM 3aBOe-
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BAHHMA BOMHCTBEHHBIMH IIJIEMEHAMH KOYeBHHMKOB 3eMiefelbuec-
Kux obmmH. MHBIMH CJIOBAMM, DeIIalollyi0 pPOJk B BO3HHUKHO-
BEHHUM TOCYJapcTBa ChHIrpaJl BHEINHHH (axTop.

M3 Kypca MCTOPMM BaM HM3BECTHO ellé ONHO 00bjCHEHHE
NpUYMH BO3HHKHOBEHHUSA NOCYAapCTBa: C PACKOJOM ofmiecTBa HA
KJacchbl, IPOTHBOIIOJOMKHBIE II0 CBOMM HHTepecaM, y 3KOHOMH-
YecKH TOCIOCTBYIOIEro, HO MAaJIoUHcJeHHOro KJjacca (paGos-
namenblleB, ()eoJasioB) MOABMJIACH HeOOXOAMMOCTh YKPENHTH
CBOE TIOJIOKEHNME C IIOMONI[bIO NMOJHUTHUECKON BJIACTH, BOODYMKEH-
HOH CHUIIBI, 3aKOHOB, T. €. ¢ IIOMOINBIO IOCYZapCcTBa.

=l = Muenns. W3 Hacaegusi HeMellkoro dmuocoda Hu CO-
numonora @. Darensca (1820—1895):

«MBI BHAMM... B TPEUECKOM CTPOE TFepPOHMYECKOM 3IO0XH ApPeB-
HIOI0 POJOBYIO OPTraHM3ALMIO €II€ B MOJIHOM CHile, HO, BMecTe C
TeM, yiKe M Hayaja moApbiBa eé.. He xBaTano yupexJieHu#A, KO-
TOpOe yBeKOBeumJa0 GBI He TOJBKO HauMHAalOIleecd pasfelieHue
ofImecTBa Ha KJACChl, HO M IPaBO MMYIIEro Kjacca Ha 3KCILIY-
aTAIMI0 HEMMYILEro W TOCHOACTBO IIEPBOTO HAJ IOCIeSHHM».

(*3‘7_“(12"5;"‘#';;4?5;3 Kakoe yupeskjeHue uMeeT B BUAY (uiocod?

PasMplmaaa HaJ OPUBEAEHHBIMH 37leCh PA3JIUYHBIMW B3TJIA-
AaM¥ [0 BOIPOCY O BOSHMKHOBEHHH roCy/lapcTsa, oOpaTUTeCh K
H3BECTHBEIM BaM HCTOpPHYECKHM (arkTamM, XapaKTepHIYyIIUM
poJB TOCyAapcTBa B obijecTBeHHOM passuThu. HamomMHuM Hau-
Goslee cylIlecTBeHHbIe (DYHKIWNH, KOTOPbIe OOBIYHO BBIIOJHAET
rocygapcTeo: c6op HAJIOroB, M3JaHHE 3aKOHOB, CYLOIPOM3BOA-
CTBO, B3aIUTa TpaHul], 6ops6a ¢ NONBITKAMH H3MEHUTh CYyIIe-
CTBYIOIIHEA cTpoii. MBI BHAMM, YTO CpeAH HHUX Te, KOTOPBEIE OT-
BEUaloT WHTepecaM BCero Hapoza.

HaseiBasg Ty HWJIH HHYKI CTPaHyY rocylapcTBOM, Mbl HCIIONb-
3yeM MOHATHE «I'OCYAapCTBO» B IIMPOKOM cMbicie. B coBpemen-
HOM MHUpe CYIIeCTBYeT MHOYKEeCTBO rocylapcTB, T. €. MHOXKECTBO
cTpaH, KajkJaa U3 KOTOPEIX HMeeT cOOCTBEHHOE NPaBHTEIBLCTBO.
Bce 0oHM NIPOLLIH CBOM IyTh MCTOPHYECKOI'O PasBHTHA. Teicaue-
JETHIOK UCTOPHMIO MMeeT M Haimme rocyaapcTBo. OCHOBHBEIE BeXH
2TOr0 IMyTH BaM M3BECTHHI M3 Kypca OTeYeCTBeHHOH HCTOPHH.

YacTo IOHATHE «TOCYAAPCTBO» MCIOJb3yeTcsA B Dojee y3KOM
3HAYEHUHM — KAaK COBOKYIHOCTh OPraHOB TOCYZapCTBEHHOM
BJAcTH © ynpasiaeHua. Taxk, MBI TOBOPMM O IIOTHTHUKE
rocyzapcTea B o6macTu oOpa3oBaHUs, O POJTH rocyaapcTsa B yC-
JIOBUAX PBLIHOYHOHN 9KOHOMHKH, O B3aMMOJEHCTBHH rocyAapcTBa
¢ rpaskgaHCKUM OOIIeCTBOM.
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MpusHaku rocyaapcTea. 06o6mmas BCE, 4TO M3BECTHO O I'O-
CyZAapcTBe C APEeBHOCTH A0 HAIOMX AHEH, MOKHO BBIAEJIHTH CJIe-
AyIOIHe ero OCHOBHLIE IPH3HAKH:

Eduncmeo meppumopuu. TocyaapeTBo pacnpocTpaHfeT
CBOIO BJIACTH HA HaceJleHHe, KHBYINee B IpeJeiax OIpeleéH-
HOil TEPPUTODHH, A CAMO HTO HACEJEHHE C MOABJEHUEM rocynap-
CTBa NpeBpAalllaeTcss B ero MOAJAHHBIX MM IpakiaH.

ITy6auunaa enacms. Bl yke 3HaeTe, UTO BJIACTH KaK CIIO-
COOHOCTE M BO3MOYKHOCTH OTJEJBHOTO YeJOBEeKAa, TPYIILl WK
opraHa BJMATHL Ha JIIOJlell BecbMa PACIPOCTPAHEHHOE ABJICHHE
(poauTensckas BaacTe, mapruiiHas BaacTh). Ho rocymapcrBy
cBoiicTBeHHa oco0ad BJACTH, KOTOPYI0 HA3BIBAIOT MYOIMYHOIM.
Eé ocofeHHOCTsE B TOM, UTO OHA PACHPOCTPAHSETCA HA BCE Ha-
cejleHue cTpaHbl. [IJA e€ OCyIeCTBICHHA CO3JAETCA CIeIlHAb-
HBIA anmnapar, BKJOYad M OPraHbl NPAHYKIEHHA: BOOPYIKEH-
Hble (popMupOBaHUSA (apMus, CHenUAJbHBIE MNOApa3eNeHHd),
TIOPbMEI, HCIPaBUTEbHBIE YUpeKIeHUs,

Cyeepenumem. BHyTpeHHHII CyBepeHHTeT O3HAYAET, UTO
BJIACTE I'OCYZAapCTBa BEINIe BjacTH JIOO0H OpraHMsaluy, CcyIle-
CTBYIOIlel B NaHHOU cTpaHe (I€PKBH, NAPTHUH), €8 pelleHus
o0sA3aTeNbHBI JJI BCeX IPasKAaH M He MOTYT OBITH OTMEHEHBI
KeM-1100. BHemHNMI cyBepeENTET NIPOABAAETCS B HE3aBHCHUMOC-
TH OT APYTHX rOCyJAapCcTB, HEJONYCTHMOCTH HX BMellIaTeJhCTBAa
B JleJla JAaHHOTO I'OCYJApCTEA.

3akxonodamenvras deamenvrHocms. TOMBKO TOCYAAPCTBO 06-
JamaeT MCKJIIYHUTEJIBHBEIM [IPDABOM H3IaBaTh 00n[e00sa3aTeIbHBIE
IOpUANYEeCKHe aKThl — 3aKOHBI cTpaHbl. C MOMOIIBI IPaBOBBIX
HOPM TOCYAAPCTBO 3aKpelviseT OIpeIeséHHBbINH 00IecTBeHHBIH
NOPAAOK.

Bsumanue nanozos. TocynapcTBeHHBIE OpraHbl YCTAHABIM-
BalOT cHenHalbHBIe cCOODBI: HAJOrHW, MOILIMHBI — M O0ecImeuu-
BAalOT HX MOCTYIJIeHWe B OomxeT. OTH CPeACTBA, KAK BHI yiKe
3HaeTe, HEOOXOAMMBI TOCyJapCTBY AJIA pelleHHA pasHooGpas-
HBIX 3a/1a4 (OCYIIecTBJIeHNEe IMPOM3BOACTBEHHBLIX IIPOTPAMM, CO-
ouanbHas 3alllUTA HAceJleHHsd, pPasBUTHE CHCTeM o0pasoBaHHSA
H 3APaBOOXpaHeHUd, IoAAep:RaHHe 000POHOCIIOCOOHOCTH | Ap.),
a4 TaKKe Ha CoJepKaHHe IOCy/JapCTBEHHOrO annapara.

OcymecTBiaa cBOé conmanbHOE HazHayeHHe, TOCYAAPCTBO
BBITIOJIHAET ONPe/leJIEHHbIC 6HYMPEHHUE U BHEUIHUEe (YHKUUL.
Conep:xanne u HaGOp sTHX QYHKUUN ObLIM PA3IUYHBIMH B OT-
AeJbHBIE HCTOPUYECKHE 3N0XHM. K OCHOBHBIM BHYTPeHHHUM
QYHKIMAM COBPDEMEHHBIX TOCYZAPCTE OTHOCAT: COXPAaHEHHE
LIeJIOCTHOCTH O0IecTBa, MOAAePIKaHNe H OXPaHy OOIeCTBEeHHO-
ro mopAjAKa, BbIPAOOTKY CTpaTerHyecKHX IleJieil pasBHTHA 00-
IIeCTBA, YIET U COIJIACOBAHHE MHTEDECOB PA3JMYHBIX COLHAIB-
HBIX TPYII, PeryJaupOBaHMe 3KOHOMHYECKHMX IIPOIECCOB, YCTAa-
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HOBJIeHHMe IIPABOBBIX HOPM M KOHTPOJIb 34 UX BEIIOJHEHHEM,
cosgaHue YCJAOBHH AJIA YAOBJIETBOPEHHA MATEePHANBHBIX B Y-
XOBHBIX 34IpOCOB JIofel, NMOAJEeP:KKY H pasBUTHE TAaKHX CO-
MHUAaJBHO 3HAUMMEBIX cdep, Kaxk obpasoBaHue, HayKa, 3APaBO-
oxXpaHeHHE H Ip.

Bremayne (QyHKIIHK TOCyAapcTBa BKJAKYAIOT PA3BHUTHE B3au-
MOBBITOJJHOTO COTPYAHHUYECTBA B PasJIMUYHEIX cdepax ¢ APYTHMH
CTpaHAMH, a TaKKe obecredeHHe OGOPOHOCIIOCOOHOCTH CTPAHBI.

dopmbl rocypapctea. 'oBopsa o (opMax rocygapcrsa, pas-
NUYAIT (OPMY NPABaeHuUs — OPraHH3alWI0 BHICIIHX OPraHOB
BIIACTH U (popMYy 2ocydapcmeeHHo-meppumopuaibhozo Yycmpoi-
cmea — OTHOIIeHHMS MeKAY IeHTPAaJbHBIMH H MEeCTHBIMH
opraHaMM BJIACTH, paclpejejieHHe BJIACTH II0 TePPUTOPHH
CTpaHBbI.

IIo dopme mpaBieHHsA TOCYAAPCTBO MOKeT OBITH MOHADXU-
eil unu pecnybauKoil.

IIpx MOHapXWYeCKOM IPABJIEHHH BO IJlaBe roCcyJapcTsa CTO-
AT MOHApPX M ero BJACTh, KAK IPaBHJIO, IlepefaéTca IO Hacles-
crey. Vi3 Kypca MCTOpHHU BBl 3HaeTe, YTO TOCYAapCTB C TaKOi
dopmoii OBLIO MHOYKECTBO B pa3HBIE HCTOPHYECKHe DJIIOXH. Ha
NpOTAMEHHH CTOJEeTHii cyliecTBoBaja MoHapxma um B Poccuu.
IIa u cerofHs HeMAaJl0 FOCyJapCTB MOXXHO OTHECTHM K MOHapXxu-
yecKkuM. IlpaBma, BO MHOIMHX K3 HHX BJACTh IEepPBOro JIHIA
orpaHHYeHa KOHCTHTYIIHCI':I CTpaHbl HJIH KaKUM-JIHu00 opeapcra-
BUTEJBbHBEIM OPraHOM, dalme Bcero napiaamesToMm. IIpumepom
TaKOW 02ZPAHUYEHHOU MOHAPXHH, TJe KODPOJb HJIH KOpPOJIeBa
«IIAPCTBYET, HO He IMPABHT», MOKET CIIYKHUTh BesnkoOpuTaHus.

Cn-ryamm. Emé B CpejHue Bexa B aHIVIHHCKOM rocyaap-
‘¢TBEe CJIOKHJICA IPHUHIUI «KODPOJb He MOMeT omubaTbedy,
~a clenoBaTeNbHO, GBITH CYAMM. OpHAaKO OBLIO OYEBHIHO, HTO
ympaB/ieHHe JOJKHO OBITH OTBETCTBEHHEIM — «KaKue-TO
AWIa JOJKHBI OTBEYATh 3a JeHCTBHA KOPOJIA». Koponesckue
 OpMKashl CTATH CKPEMIATHCA IOANMCHI0 MuHHCTpa. Tak mo-
CTEeeHHO MCIOJHHTeJILHEIe IIOJHOMOYHA MEepellId OT KOpPOJId
K MUHHCTDaM.

Ao f}bﬂ\
NS/ Kakoit NPMEIHMO HOJOMKWJ HAYal0 YTBEPKAEHHIO
OrpaHMYeHHOH# MOHAPXWH B Benurkobpuranun?

KOHCTHTYIMOHHBIMH MOHADXHUSAMH #ABjaAloTcA [lanus, WUcna-
BudA, llIsenus, fAnonns u paAj APYrUx rocygapcTs. B meroro-
pEIX crpaHax (Hanpumep, B CaynoBcKoil ApaBHM) COXPaHUJIUCH
u abcoaiomHuvlie (AMYEM He OrpaHWYEHHEBIE) MOHAPXHH.
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Ilepeiiném K paccMOTpeHHIO pecHybIHKAaHCKON (DOPMEI IIpas-
JIeHUA.

{'@\L,‘

V)| @awrrr. KoHeTurynmusa, npusstas B 1791 r. Bo
®paHIHH, 00bABUJIA CYBEPEHUTET, paHee IpHHALIEKAIUNR KO-
poJ0, OPHHAAJEKAIIUM HCKJIIUYUTENBLHO Hanuu. B Hell ObLIO
3amHcaHo, 4To Bo DpaHUUM HET BJIACTH, CTOAINEH Haj 3aKOHOM,
H KOpPOJb IAPCTBYET TOJBKO B CHJY 3aKOHA.

f’! X - N
’/ “  Mosxno nu yTBepKAaTh, 4T0o KoHcTHTymma 1791 r.

COXpaHHJI& B CTpaHe MOHapXHIO? IlosacHu crBoOii oTBeT.

B pecnybnmke Bricmime OpraHsl BJACTH H3bupaloTcsa Ha
CTPOro yCTaHOBJIeHHBINH cpok. Ecim B amoxmu [IpeBmero mupa
u CpenHeBeKOBbA pecnyGaukaHcKas GopMa NpasjeHHs BCTpe-
4ajach CPAaBHHUTENBbHO penko (BcmoMHEM J[IpeBHHe AQUHEI,
Hogsropoackyio pecny6auky), To B HoBoe Bpems MHOrHe rocy-
AapcTBa cTalu pecnybaukamMu. IIpH 5TOM B HEKOTOPBIX M3 HUX
BeAYILIHMM OPraHOM BJIACTH BBICTyIIaeT H30MpaeMbIil IpaskiaHa-
MH IapJaMeHT, IepeJ KOTODPBIM M HECET OTBETCTBEHHOCTh Ipa-
BUTeNbCTBO. Takue pecnyGIMKH HA3BIBAIOTCA NAPIAMEHMCKU-
mu. K BuM, B uacTHoCcTH, oTHOcATcA Wranua, lepmanus.

Tam e, I'le BeJIUKM IIOJTHOMOUYHMSA BCEHAPOAHO H30MpaeMo-
rO I'IaBHI I'OCYAAPCTBA — IPe3UeHTa, YCTAHABIHUBAETCHA Npe3u-
denmckaa pecnybauka. IIpesuzieHT B Heil pPYKOBOZHT
HMCIIOJHHTEJLHOH BJACTbI0 — MIPABHTEIBCTBOM, MOKET OTKJIO-
HHUTB JI000# 3aKOH, NIPHHATHIA NapJiaMeHTOM (HAJIO0XKHTL BETO).
IIpesunenTckoii pecnybamkoit apisiorca CIIIA, MHOrMe OTHO-
cAT K Hell u DpanHumio.

Ilo ¢opmam TeppHTOPHAIBHO-TOCYAAPCTBEHHOTO YCTPOMCTBA
PasnuvyanT YHUMAPHble U (edepamiusHbie TOCYAapCTBAa.

YHUTAPHBIM CYHTAETCA TAKOE I'OCYJapCTBO, B KOTOPOM €ro
aAMHHHCTPATHBHBIE 4YacTH (rybepHHH, Kpasi, NIPOBHHIIMH) HE
o0yafaloT CyBepeHMTETOM, Yy HHX HeT CBOed KOHCTHTYI[HH,
MECTHbIe OPraHbl BJIACTH IIOAYMHAITCA LEHTPAaIbHLEIM. B psane
caydaes (Hanpumep, B Hujepianmax) moKHOCTHBIE JHIA Ha
MecTaxX HAa3HA4YalOTCA H3 IeHTpa. BecmomHHMM yerpoiicreo Poc-
cuiickoi mMnepuu. Besa TeppuTopHA rocymapcTBa JesMiach Ha
ryGepHHH, IIPH 3TOM HAMOHAJILHO-HCTOPHYECKHEe 0COGEHHOCTH,
KaK NPaBHJIO, HEe YUUTHIBAJHCH. [JIaBOM HMCIOJHUTEILHOM BJIac-
Ti GBI ryGepHaTOp, HasHauaeMbld mMmIepatopoMm. CerogHsa Ha
MOJUTHYECKOH KapTe MHpa Mbl MOMKEM YBHIETb MHOIO YHH-
TAPHBIX TOCYJapcTB ¢ eIWHBIM [AJIs BCel CTpaHBl 3aKOHOZA-
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TenscTBoM. Cpenmu Emx — Benrpus, I'penua, Yexua U papn
ADYTHX.

Wnage yerpoeHo deepaTHBHOE TOCYAAPCTBO. 3/ieCh OTAENb-
Hbleé TEePPHTOPHH (LOITATHI, PecHyOJMWKH, 3eMJH, ABIAKIIHECH
cybbexTamu Desepanuu) 06Nafa0T 3HAYUTENBHOH CaMOCTOA-
renbHOCThIO. Hapaay ¢ obmumn (deaepanbHBEIMH) 3aKOHAMH
H OpraHaMH TOCYJAPCTBEHHOMN BIAacTH B cyObexTax Pepepanuun
AefCTBYIOT U coOCTBeHHBIE 3aKOHBI, M COOCTBEeHHBIE ODPIaHbI
yopaBiesnA. B Hame#l crpaHe pacIpefielleHHe INOJHOMOYHWM
mexay Ilenrpom u cyObextamm Penepanud 3aKpemyeHO B
Komcrurynun. K BegeHHIo IeHTPAIBHBEIX OPraHOB OTHECEHO B
HepBYI0 oYepeAb TO, UTO HeoOXOAMMO AJNA MOANEeDMKAHHSA IEeJIO-
CTHOCTH rocyiapcTBa u ero 6esonacHocTH ((emepanbHBIi 0107-
JKeT B HAJIOTH, KeJIE3HONOPOKHEBIA TPAHCIOPT, ATOMHASA 3HED-
reTHKa, BHENIHAA OOJUTHKAa, 00opoHa). llemTpanbpHasd BIACThb
TaKkKe Gepér Ha cebs 3aiuTy HMpaB M cBOOOJ KaXJOro 4eyioBe-
Ka, B Kako#d Onl YacTH CTpaHbl OH HH IPOKHBAJ.

ITomumo Poccuu, demepaTuBHOe ycrpoiicTBo mMmeroT I'epma-
mnsa, CIHIA, Uamgusa, Mekcunka, Kasana @ gpyrue CTPaHhI.

FpaxpaHcTBO. [larHOE NOHATHE MOXHO ONPENeHThL CJIeAy-
onmuM o6pazoM: rpaskIaHCTBO — 3TO YVCTOMYMBAfA MOJHTHKO-
mpaBoBas CBH3bL 4YeJNOBEKa € rocyZapcTBOoM. BHITH rpakpanu-
HOM, KaK BBl 3HaeTe, 3HAUHT IOJb30BATHLCHA OIpeNeéHHBIMH
OpaBaMH ¥ HECTH Heo0XOoAuMEIe 00A3aHHOCTH HO OTHOIIEHWIO
K CBOEMY rocyJapcTBy. DTH mpasa M 00A3aHHOCTH 3aKPEILIAIOT-
cA B IepBYK ouepelbs B OCHOBHOM 3aKOHE CTPaHBI — KOHCTH-
ryuuu. Cpegy Ba)KHeWmWX — IPaBO HA KHU3Hb, csobony, JIU4-
HYI0O HeNpHMKOCHOBEHHOCTH, IpaBo Ha obOpasoBaHHe, y4acTHe
B KyJBLTYpHOH xkmu3HH o0mecTsBa, ceoboga Tpysaa, cBoboia Mbic-
JM W cJioBa, cBOOOZAa coBecTH, cBoboja BepoucroBezaHusa. Ha-
uboJiee MOJHO 3TOT KOMILTEKC NpaB OBLI IIpeAcTaBieH BO Bce-
obmieil mexsiapamuy npas denoBexa, npuHsaToii OOH B 1948 r.

Korcrurynusa Poccuiickoit Penepanum HajensieT TparIaH
Hammeii CTpaHBl HIMPOKHMH IOpaBaM# u cBoGomamm. B TO Ke
BpeMs KayKIOMY 3APaBOMBICIANIEMY 4YeJOBEKY IIOHATHO, 4UTO
HeIb3s BOCHOJAB30BAThHCHA MpABaMHM, €CJIH He HCIOJHATH onpene-
JéHHEIe 0043aHHOCTH, HAIPHMED IJIATUTHL HAJOrH, COXPaHATH
npupoxy, samuiars OTegecTBO.

Ilogymaii, ¢ BBIDOJHEHHEM KaKHX obA3aHHOCTEH
cBA3aHA, K IIpUMepy, peajlwWsanus npasa Ha obpasoBaHue.

BMecTe ¢ TeM €CThL JIIONH, B TOM YHCJIe W CDPeJN MOJOAEKH,
KOTOpPLIE, OTCTAWBAA CBOM IpaBa, VKJOHAKTCA OT BHINOJHEHHSA
00s3aHHOCTEIH.
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AN
>N W Kar Tei AyMaelns, IOUYEMY HEKOTOpLI€ He BBIIOJI-
HAIOT CBOM O0As3aHHOCTH? K KaKHM NOCJIEACTBUAM 3TO IPH-

BOIHT?

OueBHIHO, YTO TOCYHAPCTBO HE MOJKET OCTABATHCHA Oea-
YYaCTHBIM K TAKHM ABjleHHAM. OHO OpUMeHdAET K 4eJIOBEeKY, He
BBIMOJIHAIOIIEMY CBOMX TDaKJAAHCKHUX 00A3aHHOCTEH, pasiwd-
HbIe€ MepPbl BO3HeHCTBHSA.

Ho passe TopKO Ha cTpaxe HAKA3aHWA JOJIKEH [EPIKATHCS
obutecTBeHHBIH mopsagok? KoHeuno Her.

CosnarensHoe u HOGPOCOBECTHOE BEINOJHEHHE CBOMX 06H-
BaHHOCTeH, OCHOBAHHOE HA MOHUMAHMH HMX HeoBXOIUMOCTH H
IMOCTeIIeHHO BXOJsAINee B INPHUBBIYKY, TOTOBHOCTh M YMeHHe
NOJIb30BATHCA CBOMMM IPABAMH HE B yiepb OKpy:KalollHM, aK-
THBHOE M OCMEICJIEHHOE y4YacTHhe B HOJHUTHYECKOH MXH3HH CTpa-
HBI, B BbIDa0OTKe Ba)XKHEHINWX rOCYZapPCTBEHHBIX peIIeHWUIA,
B IIOC/IeJOBATEJIEHOM IIPOBeJeHUM MX B YKH3Hb, YBa)XeHUe K HC-
TOPHYECKOMY NPOIIJIOMY CBOer0 HapoJa — BOT OCHOBHBIE I'Dayk-
MaHCKHEe KauyeCTBa, MM, KAK TOBOPDHJIU B CTApuHy, Ao0pomeTe-
JIM, KOTOPBIe TAK HEOOXOAMMEI CeroJHs KajKIOMY UJIeHy Halle-
ro obmiecTsa.

Mzl Ve YCTaHOBUJIHM, UTO rpaXaaHCTBO O3HauaeT nNpyuHam-
JIEJKHOCTE 4YeJIOBeKa K KaKoMy-JIH00 rocyZapcTBY W IOApasy-
MeBaeT B3aKpeIJIEHHbBIE B 3aKOHAX IpaBa H 0GA3aHHOCTH,
onpenendOIIHe MOJOKEHHe Ipa)kJaHMHA B KOHKDETHOM roCy-
IapcTBe.

Camo mpaBo yesiOBeKa Ha IpasKJAHCTBO 3aKPEIJICHO B Me-
AYHapOAHBIX NOKyMeHTax. B uacTHocTH, Bo Beeobmieit mexia-
panyvu IpaR 4YeJloBeKa rOBOPHTCA: «KaKAbIli desloBeK HMeeT
Opaeo Ha TPaKAaHCTBO. HHKTO He MOKeT OBITH NPOM3BOJIBLHO
JIMIIEH CBOErO IPasKJaHCTBA MM [IPABA U3MEHHTH CBOE I'DA-
IAHCTBO».

OTH TOJIOXKEHHs HAILIH OTPAYKeHHe W B HaLIei Koncrury-
nuu. MHOrUM U3 TeX, KTO ObLT JHUOIEH IPaykIaHCTBA B IIepuoz
cymecrBoBanus Coserckoro Cowosa, poccHHECKOe DPYKOBOLCT-
BO ero BepHyno. Cpeay HHX — BCEMHMDHO H3BECTHBIE gesiTe-
Jin KyAbpTypel: nucatenb A. M. ColKeHUIBIH, MY3bIKAHT
M. JI. PocTponoBuu u ap.

B KoncTurynuu Hamei cTpaHBl YKA3bIBATCSH, UTO rpaskma-
HUH Poccum He MoXkeT OBITHL BRICJHAH 3a mpeneibl Poccmiickoii
Desepauuu HIH BBIZAH APYromMy rocyzapersy. Kpome Toro,
Poccnsa rapanTupyer cBouM rpaskgaHaMm samuTry u IIOKPOBH-
TeJIbCTBO 3a €€ IIpeJesaMH.

ObpaTuMca HemocpeACTBEHHO K HOKYMEHTY — K TeKCTY
OcHOBHOro 3aKoHAa.
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% Jlowymenr. Crarea 6 Koncrurynum Poccuitickoit @ene-
pammm:

«1. Tpampancreo Poccuiickoii @enepanuu npuobperaercs
U IOpeKpallaeTcsi B COOTBETCTBHH C (ejlepalbHBIM 3aKOHOM, fAB-
JfieTcsi eJWHBIM ¥ PABHBIM HE3aBHCHMO OT OCHOBAHHH IpPHOG-
peTeHHs.

2. Kaxnprit rpasxnanus Poccmiickoit ®enepamnun obiajfaer
HA eé TeppUTODHMM BCeMH MpaBaMH H cBoGOZaMM M HECET paB-
Hele obszamHOCTH, mpeaycMoTpeHHble KoHcTHTynme# Poccuii-
cxkoit Penepanuu.

3. I'pamparwa Poccuiickoii @efepariuy He MOKeT OBITH JIH-
IIéH CBOEro rpaXJaHCTBA HJIN IIPpaBa U3MEHHUTHL ero».

“ Kawx THl DOHHMMAENIb CJIOBA O €JIWHCTBE M DaBeHCTBe
IPaskJaHCTBA HE3ABHCHMO OT OCHOBAHMI €ro mpuobpeTeHH:?

- [ Tiposepum cebs |

1. KaxkoBbl pasiIMuHble TOYKH 3DEeHHA HA NPUYHHEL IOABJE-
Hus rocygapcrea? 2. Ha ocHoBe KaKHX HOPH3HAKOB MOXKHO
cIeiiaTh BBIBOJ O HAJIWYUH B o0IIecTBe rocyJapCcTBeHHOTrO
yerpoiictBa? 3. B uéM BeIpaskaeTcsi CyBepeHHUTET rocyzapcTsa?
4. KakoBbl BHYTpDeHHMe ¥ BHeIIHHe (PYHKIHMH rocypapcrsa?
5. CpaBHM KOHCTHTYIMOHHYIO B aOCONIIOTHYIO MOHAPXHH, Iap-
JaMEeHTCKYI0 M Ipe3ujieHTCKyio pecnybnuku. 6. Kaxoe rocy-
ZapcTBO HasblBalT yHHTapHRIM? 7. UTo mpucyine deaepaTHs-
HOMY rocylapcTBeHHOMY ycTpoiicTBy? 8. Packpoil cMbIC/] MOHA-
THA «rpammaHcTBo». 9. Kax cBA3aHbl IpaBa M 00A3aHHOCTH
rpasKgaHuHAa?

-gr-B KJiacce H JoMa 1!]}

1. IIpoumraii BbICKasbBaHHMe (QpaHIy3cKoro d¢uuocoda
K.-3K. Pycco (1712—1778): «HaiiTn Takyio ¢GopMy acconu-
anuu, KOTOpas 3alMINaeT W orpakjaer obmeid cHioi aud-
HOCTh ¥ MMYVINECTBO KaXJOro M3 WIEHOB accommanuu u Oiaro-
mapsa KOTOPOil KaKIbli, COeJUHAACH CO BCEMH... ocTaérca CTOJIb
sKe CBODOIHBIM, Kak M mpexje. TakoBa OCHOBHas 3ajada, KO-
TOPYIO pemiaeT OOIeCTBEHHBIH TOTOBOP?».

Karoii Teopud O MIPOUCXOMKAEHHH TOCYJapCcTBa HPHAEPHKH-
BaJICs, HA TBOM B3rasajn, MbicauTeab? CBOM OTBET MOACHH.

2. B Benuko6puranuu noprdeas NpeMbep-MHHHCTPA MOHADX
BBIHYXIEH aBTOMATHYECKH IIpeaJjararb JHOEDY ImapJaMeHT-
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ckoro OGonpmuHCTBA. O KAKOM TOJNOKEHHMM NapjiaMeHTa
B cUCTeMe BBICIIMX OPraHOB BJACTH CTPAHBI CBHAETEILCTBYET
aToT (harT?

3. Kaxoe U3 ABYyX NpUBeZEHHBIX HHMKE MOJOMKEHHI oTpaxa-
eT (QellepaTHBHBIA XapaKTep TrOCYJapCTBEHHOrO YCTPOMCTBA
CIIIA:

1) npesumeHT ABIAETCA IIABOH UCIOTHUTEIBLHOH BIACTH;

2) aMepHKaHCKHe IITATHI UMEIT CBOH KOHCTHUTYIHH?

IToacuu cBoi oTBeT.

4. IIlupoko HM3BeCTHHI CTPOKM M3 cTHxoTBopeHust H. A. Hek-
pacoga:

IloaToM Mokemb THI He OBITH,
Ho rpakpasmnoM ObITh 06d3aH.
A 4T0 Takoe rpakmaHuH?
OreuecTBa AOCTOMHEBIH CHIH.

O6bACHM, UTO 3HAYUT, HA TBON BBIIIAL, OLITH cerogHd 10-
CTOMHBIM cbiHOM OTeuecTra.

— Tosopar mynprre ey

«l'ocyzmapeTBo cymiecTByeT He IJIA TOro, YTODEI IIpeBpaIare
8eMHYIO JKM3HBb B paii, a JIA TOro, 4ToOBI IIOMEMIATH eil OKOH-
YaTeabHO IPEeBPATHTBCA B af».

H. A. Bepdsee (1874—1948), pycckuii gunocog

TBI TOMMEH MOCBATHTEL OTEYeCTBY CBOH BeK,
Kone xouems HaBcerza GBITH YeCTHBIN UYeNIOBEK.

A. H. Poneusun (1745—1792), pyeckuii nucamens

§ 3. NMonutuyeckne pexumsi

rB(:lIOMBKMI B uém zakmiouaoTcs 0COGEHHOCTH MOJMTHYECKOM
" Bnactu? Kakosa posib NONUTHKYM B JKH3HH 06Lie-
crBa?

Honymaemi Ilouemy BO Beex JeMOKpaTHUECKMX CTpaHaX ecTh
o ) napJaMeHTHI?

T'ocynapeTso kak opranusanus MOTHTHYECKOH BIACTH, C ox-
HOHl CTOPOHEI, ¥ HacCelleHHe CTPAHBI, C APYTOH CTOPOHBI, Hepas-
PEIBHO cBA3aHbI. CI0COGBI U CPEACTBA, ¢ MOMOIILI0 KOTOPBIX TO-
CYAapcTBO BO3JEHCTBYeT Ha OOIIECTBO, OCYILIECTBJAS CBOI
BJACTh, OLPENeNAIT MOJHTHYECKHH pexxumMm. Kakummu rapanTu-
DPOBAaHHBIMH NPaBAMH M cBoOomaMHM 00JamalOT rpa)jaHe, ¢ IO-
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MOIOBI0 KAKHX METOJNOB TIOCYyZapCTBO OCYIIECTBIAET CBOXO
BJIACTH, KaK BRIpa6aThIBAIOTCH MOJIUTHYECKHE DEelIeHHsA H BJIH-
feT JH ODIIEecCTBO Ha ATOT IPOIECC — BOT BOIPOCHI, OTBETHI Ha
KOTOpBIe IIOMOTal0T YACHHTBH CYTh YCTAHOBHUBIIErocs B CTPaHe
MOJUTHYECKOTO peXHMA.

TlonuTHYIecKHe Pe)XUMBI PasfeldlOT HA JeMOKpaTH4YecKHe M
aHTHAeMOKpaTHYecKHe. K MOCJeAHHM B COBPEMEHHOM ofmiecT-
Be OTHOCAT TOTAJMTAPHEIE U ABTOPHUTAPHEIE PEMHMBI.

ToTtanuTapHeiii pexum. CioBo «ToTanurTapusm» (oT Jar.
totalis — Bech, IieJblii, MOJHBI) GBLIO BBEIEHO B MOJUTHYECKHN
JIEKCHKOH JIMIepOM HTaJbAHCKHX (amucros B. MyccoauHH.
EMy ke TpHHALTeXUT (hpasa, craBmias ceoeobpasHoil (popMy.Ioi
ToranuTapusMa: «Bcé B rocyzapcTsBe, HAYEro BHe TocyJapcTsa,
HHU4Yero NpOTHB rocyaapcTBar. ToranbHBIH rocynapcTBeHHEIH
KOHTPOJIb HaJ BCceMHU cepaMu KU3HM 00lIecTBa — ONHA U3 BaXK-
HeHIMWX 4YepT 3TOro pexxkuma. B cBOEM pOMaHe-aHTHYTOIHH
«1984» amraumiickuii nucatens k. Opyssia ynoMHHaeT, B 4acT-
HOCTH, HEKHI Npubop moJ HasBaHMWEM «TeJIECKPDHH». On Haxo-
OUTCA B KaXKIOM JOMe H II03BOJISET COOTBETCTBYIOIIHM rocyJap-
CTBEHHBIM OpraHAM OTCJIEXKHBATH BCe OOCTOATENbCTBA YACTHOM
JKU3HU JTIOfei.

B peanbHBIX YCJIOBHAX NONOOHBIH KOHTPOJEB AOCTHUTAJICHA,
KOHEUHO, HE C IMOMOIIBI0 «TeJeCKPUHOB». Ilna sTHX mened uc-
mONB30BANMCh Apyrue cpeactBa. B obfmecTBe Haca)/JalucCh
HACTPOEHHS B3aHMHOM CJIEKKH M JoHOcuTenscTBa. Ilox ocoboe
MoZo3peHye MOomamajd TaK HasblBaeMble «UyK[ble 3JIEMEeHTBI»:
npeicTABUTENM <«HEApDHHCKMX» HAIWM, «HapasUTHYECKHX»
KJiaccoB. B aTHX rocyaapcTeax ocobyio pollb HauWHakLa HrpaTh
npaBAmias NapTHUA BO IiIaBe ¢ BOMKAEM, KOTOpadA BCKOPE CTAHO-
BHJIACh, KAK IpPaBHUJIO, €JUHCTBEHHOH, MMOCKOJbKY BCAKAadA OI-
MOBHIIMA BJACTH YHHYTOMKAajlach. BiacTh CTAHOBHJIACH IOJI-
HOCTHIO DECKOHTDOJBHOW CO CTOPOHBI O0IIeCcTBa, HHU INepel KeM
He Hecd OTBeTCTBEHHOCTH 3a NpuHHMaembie pemenus. Ilo-
CKOJBKY IApPTHA OLHA, TO eé B3rJIAAbLI HAa OOINeCTBeHHOe yCTPOH-
CTBEO CTAHOBHJMCh OQHUIOHMANBHON MOJHTHMKON rocynapcrsa H
NOMIKHBI OBLIH PasfeNAThCA BCEMH HJieHaMH o0inecTsa.

Pl ®parmMeHsT U3 pabOTEI M3BeCTHOro (paHIly3-
ckoro commosiora u moauTosnora Homuuuka Kona (p. 1944):
«[THChMEHHOCTEL ObecledyrBaeT MOHOIOJIUIO Ha ucTuHy. Cra-
JIMH 3aCTABJISLI IepelycaTh Ha CBOM Jaj HCTOPHIO 0ONIBINEBHCT-
CKOM KOMMYHHcTHYecKON naprum. Mao IlzsayH muiner, mepe-
OMCHIBAET W HMCIIPABJAET CBOM COYMHEHHA B COOTBETCTBHM C KH-
TaficKol MOJHUTHYECKOH KOHBIOHKTYpoii.. Bojee Toro, cu4u-

. Y.
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TaeTcs, YTO XPaHeHHe KaKoro-JH00 TeKCcTa 03HauaeT COoIJiacue
C HHM, IO03TOMY TeKCT TauT B cebe yrposay Ans BCAKOTO, KTO
Oepér ero B pyKH...»

A

(S P& e

o/ B ABTOD OTMedaeT, UTO «IMCHhbMEHHOCTH ODeCIIeuyrBaeT
MOHOIIOJIMI) HA HMCTHHY». A eCTb JIM B COBPEMEHHOH KH3HH
CpeacTBa, KOTOpPble obecleunBaiOT MOZOOHYIO MOHOMOIHIO?

Taxol MNOPANOK NOAAEPHXMBAJICA C IIOMOIILIO KapaTeJbHOH
CHCTEMBI, MacCOBOT'0 Teppopa, KOTOPHIHI B KOHEYHOM CUéTe OBLI
HanpasJieH He CTOJBKO HA BhISABJIEHHME BDPAroB PeXHMa, CKOJb-
KO Ha ycTpalleHHe HAaCeJIeHHdA, MOJaBJIeHHe BOJHU JIOHeil.

Ho ynepxuBaTh BIacTb OAHMM HACHJIMEM H IPHHYKACHHEM
ObLIO GBI OYeHB ca0HO. CIOCOGCTBOBATH COXDAHEHHIO YCTOM-
YMBOCTH PeXXHMMa MOIJIO BBIABHM)KeHHe KDYIHBIX liesei, Tpeby-
0mUX MoOunusanuu obmiecTBa, HAIDHMED YCTAHOBJIEHHE MU-
POBOTO T'OCHOJCTBA.

Toranuraprsrii pesxum yreepauica B 20-x rr. XX B. B da-
mucTckoin Mranum, a B 30-x rr. B HanucTckoii lepmamwnm.
Cpeau rinaBHBIX HDWUYUH, BHISBABIIMX K JKU3HH OBTHU pexu-
Mbl, — CTPeMJIeHHE 3HAYUYHTEJBHON YacTH HaceleHUS K CTa-
GuibHOCTH, «TBEPAOH pyKe» HMAM K peBaHIIY. DTH HacTpPOeHHus
BOSHMKAJIH HB-3a TPYAHOCTEH KW3HH, BBHIBBAHHBIX B ONHHX
CTpaHaxX 3KOHOMHYeCKMM KpuaucoMm, a B CCCP yckopeHHOiT
MOJieDHU3aNlMed 9KOHOMUKHK. B psAme ciyuaeB cKasajack W cia-
GoCTE JeMOKpPATHYECKHX TpAamXHILHii.

O=

Wi Parrei. Yike B mepBHIM rox nmpuxoxa I'mriaepa
BaacTH B I'epMaHumM GbLIM OCYINECTBIEHBI CAEAYVIOIIHE MepHI:
BBEe/IEH 3alpeT Ha CBOOOXHEIN BHIE3]] IDAXKIAH M3 CTPAHBI, pPan
npoeccOPOB M3rHAHBI M3 BBICIIMX y4eOHBIX 3aBeNeHMIl, Omy6-
THKOBAHLI YEPHBIE CIHCKH «HEHMCTHHHLIX apHMICKHX mHcaTe-
Jleii», U3AAH 3aKOH 00 ofecHmeuyeHHH eI HHCTBA IapTHH M rocy-
JapcTBa.

B Wranuu B kKoHne 1920-x rr. mecto BceoBmux napJa-
MEHTCKUX BBIOOPOB 3aHANO 0J00peHHe OOINEeHAIMOHAIBLHOTO
cuucka u3 400 xamguparop. CocTaBieHMeM CHHCKA 3aHHMA-
Jack (alINCTCKAas MAapPTHUA, CTABIIAA K TOMY BPeMeHH eIHH-
CTBEHHOM.
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HecMmoTpsi Ha TO UTO «aPXHTEKTOPBbI» TOTAIHTAPHOTO CTPOA
PACCUMTHIBAIM HA [NJIHTEeNbHOCTH CYIIECTBOBAHMUHA CO3JaHHBIX
MMM TMOPAAKOB («ThICAYENETHUH peiix»), aTH «KOHCTPYKIHH»,
K CUACTBIO [Jsi 4YeJOBeuecTBa, OKAa3aJHCh II0 HCTOPUYECKUM
MepKaMm HemoJropeuHbIMH. CerofHsa JHMIIE B OTHAEJBHBIX CTpa-
Hax (manpumep, B CeseprHoii Kopee) coxpaHAKTCA YePTHI TOTA-
JUTAPU3MA.

AsTOpuUTapHbii pexum. CIoBO «aBTOPUTADH3M» MPOMCXO-
IWUT OT JaTHHCKOro autoritas — BiacTs, Biuaaue. Mcropusa de-
JIOBEYeCTBA MAET HAM MHOI'0 IOPHMEpPOB aBTOPHTAPHBIX I'OCY-
IapcTB. DTO M BOCTOUHBIE NECIIOTHH, W THpaHuu J[peBHEro Mmu-
pa, u abconroTHBIe MoHapxuu CpelHeBeKOBbs. PacnpocTpaHeHb!
ABTODHTAPHBIE DEXMMBI M B COBPEMEHHOM Mupe. B ocHOBHOM
OHM CYINECTBYIOT B pasBUBAIOINUXCA rocygapcrsax Asum, Ad-
pukHu, JlaTuHCKOM AMEpHKH.

Yrobel Iydllle OCMBICJIHTE HPH3HAKUA aBTOPUTAPH3MA, COIO-
CTABMM €ro ¢ TOTAJHTAPHBIM pesxumom. OTmerHM cHadana o6-
HiHMe 4epThl. ABTOPUTAPHOMY DEXHMY TaKiKe IPHUCYIla MOHOIIO-
JINS HA BJIACTH OJHOH IpyIIEBI, ogHOM maptum. Eé nujaep craxo-
BUTCA OOIIeHAITMOHAJIBHLIM BOXXKIEM. Ponk mapjiamMeHTa, ecliyd OH
ecTh, APYTHX MPEICTABUTEJLHBEIX OPraHOB OYeHb He3HAYHTeJbHA.
TTommTHyecKkas ONIO3HAIMA, €CJAM M JOIyCKAeTCsA, HAXOMAUTCA IO
CTPOTHM KOHTDPOJIEM rocyJapcTBeHHBIX OPraHOB, M B Ciaydae Ma-
Jlefiieil yrpoabl MpaBAIMIEMY DEXKUMY €€ HesATe/]bHOCTh Oesrkaso-
CTHO IIPECeKAaeTcs, a MOMUTHYeCKHe NPOTHBHUKH BCAYECKH JNHCK-
PEIUTHPYIOTCH WIH Jake (DU3HYECKH YHHYTOXKAIOTCH.

IIns yaepsKaHWsA BIACTH HOIMPOKO MCIONL3YIOTCHA BOOPYIKEH-
Hble cuibl. IIlpaBa u cBoOOAEI TpaskJaH MOIYT AeKJIapHpOBaTh-
cd, OOHAKO HA NMPAKTHKe MOCTOAHHO HAPYIIAIOTCH.

BmecTe ¢ TeM B YCJIOBMAX ABTOPHUTAPDHU3MAa OTCYTCTBYET Upe3-
MepHAf JKECTKOCTh BJACTH U eé BesfecymHocTh. CoxpaHserca
B 3HAYUTEJBHOH CTemeHHU cBOBOJA SKOHOMHUYECKOH JeATelbHOC-
TH, ABTOHOMHS YaCTHOH KH3HH Jiofed. BiacTk ommpaerca He
TOJTBKO HA APMHI0, HO W HA LEPKOBb; MOAJAEPIKHUBAIOTCA TPaiH-

OWH, B pPAlLe CJAy4aeB — IaTPHAapPXaJbHBIM YKJIaL KHU3HH.
O
V)| @agrer. B 1973 r. B Yniu B pesyabTaTe BOEHHOTO

mepeBopoTa 61 cBeprHyT npesuseHT C. AnbeHe, JTuAep COIHU-
anucros. K Bractn npumén resepan A. ITmaouer. OH 3anpeTun
eATEeNHLHOCTh BCeX MapTHH, cosgasl TailHyI0 BOEHHYIO IIOJIHIIHIO.
B 1980 r. ITumouer 6e3 npoBeleHHs BbIOOPOB OBLT 00BABJIEH
npesuaesToM. OIHOBDEMEHHO CTAJ DACIIMPATHCA TACTHBIA
CeKTOpP B SKOHOMHKE, B CTPaHy ObLI JONYyIIeH HHOCTPAHHBIA Ka-
IIHATAJ.
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Berpeuatorcs monmmTHYeCKHMe DEMHMEI, COUYETAIOIIME UYEePThI
TOTaJHUTaApU3Ma M aBTOPHTApH3Ma. K HHM HOJIHTOJOrH OTHOCAT,
B JaCTHOCTH, pe:xuM P, @Ppanko B Mcnasum, ycTaHOBUBIIHICH
B 1939 r. mHa MHOro ser. 3romMy pexuMy GbLIH IPHCYIOH CJie-
AYIOIHE YepTBl: UKTATOPCKHE IOJHOMOYHA JHJEepa, 3alpeT Ha
AeATeJIbHOCTE MOMUTHYECKHX MapPTHH, OTCYTCTBHE MOJHTHYEC-
KHX cBOOOA. BMecTe ¢ TeM cCOXpaHANOCH 3HAUEHHE KATOJIHUEC-
KOH IePKBH, IOJ/ePXKHUBANKCH MHOTHE TPAJUIMOHHEIE HOPMBL.

Aemokpatus. CoBo «meMOKpaTHsA» B IepEBOLE C TpedyecKo-
TO O3Ha4YaeT «HapoJoBiacTue». B oTimume or GECKOHTPOILHOI
BJIACTH B YCJIOBHAX TOTATHTAPH3Ma U ABTOPHTADHU3MA B IEMO-
KpaTu4eCKOM rocyAapcTBe BJIACTb IOAKOHTPOJbHA O6IIecTBYy.
9ro obecrmeunBaeTcsi cBOGONOM CPEACTE MACCOBOM uHAOPMAITNH
(kTo, KaK He BesjgecyIIue KypPHAIHCTHI, CIIOCOGEH 00HapY)KHUBaTh
¥ IIOKa3bIBATE BJI0yNOTpeblleHUs YMHOBHHKOB, DPYKOBOIHTENEd
PasHOr0 paHra), HaJWYHEM IOJUTHIECKOH OIIO3UIIHH (naprumn,
CTPEMAILIMECH K BJIACTH, 30PDKO CJIEJAT 3a TeM, YTO JAeJaeT Ipa-
BAMIAA NapTHA, ¥ HE YIYCKAalOT CIydasd OTMETUTH eé IMPOMaxH u
IDOCYETEHI), AKTHBHOM pabGoToil OOLIeCTBeHHBEIX OpraHW3aImil
(9KOJIOTHYECKUX, NMPABO3ALIUTHBIX M AP.).

HApyrum cmocoGOM OrpaHMYeHUs BIACTH SABJISETCH €8 pas-
AeneHne. «4YToOB He OBLIO BO3MOMHOCTH BJIOYIOTPEGHTH
BIACTBIO, — MHCAJ (ppaHOy3cKuil MeicauTeas X VIII . III. Mos-
TeCKbE, — HeoOXOZHMM Takoil HOPANOK Belmeii, OpH KOTOPOM
PasJIMYHbIe BIACTH MOIVIM Obl B3aMMHO CHEPXKHMBATEL ADPYT JApPY-
ra». OH UMeJ B BUAY TPH BeTBH BJIACTH: 3aKOHOJATENBHYIO, HC-
HNOTHUTENBHYIO H cyAebnyo. Bonee o6cTosTelbHO NPUHIHNII pas-
AejleHus BIacTell OyfeT paccMOTDeH B CleAyomux maparpadax.

OzpHako B yCHOBHAX JeMOKDATHM HADOL HE NPOCTO «KOHT-
POJIEpP» BIACTH, OH, KAK 3aIMCAHO B KOHCTHTYIHAX MHOTHX
CTpaH, €€ MCTOUYHMK.

e vient. Cratea 3 Koncrurymum Poccmiickoit Pepe-
panum:

«1. HocuTeneM cyBepeHHTeTa M e[MHCTBEHHBIM MCTOYHHKOM
BracTu B Poccuiickoit Pejepanum sABIseTcs eé MHOTOHAIIHO-
HAJBHBIA HAapoO..

2. Hapox ocymiecTBiser CBOIO BJIACTEH HeIoCPeACTBEHHO,
4 TakKKe 4Yepes OpraHBl rocyJapCTBEHHOH BJIACTH M OPraHBI
MECTHOI'O CaMOyIIpaBJIEeHHSA.

3. BeICHIMM HENOCPeACTBEHHBIM BHIDAYKEHHMEM BJIACTH Hapo-
Aa ABJIAKTCA pedepeHAyM M CBOOGOAHBIE BEIGODHI.

4. HUKTO He MOXKeT mpHCBaMBATh BJIAcTh B Poccuiickoit Me-
Aepanuu. 3aXBaT BJIACTH MJIM IDHCBOEHHE BJIACTHBIX IIOJTHOMO-
4Mii IpecleAyiOTCA MO (e/lepaTbHOMY 3aKOHY».



B npusegénHOoM TekcTe HoHCTHTynuu yKasaHO, YTO HAPO-
NOBJIACTHE MOJKET OCYIIeCTBJIATHCA KaK HEINOCPeACTBEeHHO
(upAMas JeMOKpaTus), TAK U Yepe3 BhIOOPHBIE OPraHbl BJAC-
™ (mpejcraBuTenbHas AeMokpatus). Ha ypokax MCTOPHH BBI
y3HAIH, 4YTO HEIOCPeJCTBeHHOW (opmMoN HaApPOAOBIACTHSA B
IlpeBuem Mupe ObLna aduHCKas JeMOKpaTHA: BCe cBODOHEIE
rpaskaHe y4acTBOBAJU B IPUHATHH MOJTHTHYECKHUX pemeHui
B COOTBeTCTBMU ¢ HpaBHJIaMH IpaBjieHus GoabmuucTBa. HoO
onHO gmeno — HebosbIIOH monauc (ero HaceineHHe, MO MO/~
cuéTaM MCTOPHKOB, PeaKo mpesbimano 10 Teic. YenoBek), APY-
roe elo — COBPEMEHHEIe CTPaHbl ¢ MHOTOMMJITHOHHBIM Hace-
JeHUeM.

Cornacso Koucrurynuu P®, Hapox Ha BeIOOpax Hemocpen-
CTBEHHO OIlpeJelAeT, KOMY AOBEDHTH BJIACTB B TOCy[apcTBe,
¥ MOKeT NPUHHUMATHL BajKHelHIIHe pelleHU:A B Gopme pedepen-
ayma (or nar. referendum — TO, YTO cleayeT Cco00ImMUTE) —
BCEHAPO/JHOI0 TOJIOCOBAHUA II0 Hanbojiee 3HAYMMBIM BOIIPOCAM
rocyzapcTBeHHOM u obmiecTBeHHO# km3Hu. Tak, MMeHHO BCe-
HApPOJAHBIM TOJOCOBaHMEM Oblna npuHATa B 1993 r. HBIHE
meiicTeylomas KoHCTHTynHs HaIlero rocyiapcrsa.

Bonpmyo poJib B COBPEMEHHOM MHDe HMIrpaeT IpefCcTaBH-
TenbHAA JeMOKDATHA, IPH KOTOPOH rpasKjaHe OCYIeCTBJIAIOT
CBOé TIPaBO HA yIpaBJeHHe TroCcyJapcTBOM He JIMYHO, a [Uepes
n36paHHBIX MMM CBOMX IpexcraBuTesneii. OTciofa MOHATHO, Ka-
Koe 3HAYEHHE B YCJIOBHUAX [JeMOKDATHH NPHAAETCA OPraHH3a-
[IUH ¥ OPOBEJEHHIO BHIOOPOB IPH HX HENPEeMeHHO COPEBHOBAa-
TenbHOM (He MeHee ABYX KaHAHMJATOB Ha MeCTO) XapakTepe Ha
OCHOBE MHOIONApPTHHAHOCTH, KOTOpas IO3BOJIAET IOJHee Y9H-
THIBATH M BBIPAKATH MHTEPEChl PAa3JIMYHBIX IPYNI HaceJleHHdA.

&K
A\

A\ Daxtei. B roasl Benmmko# (GpaHIy3CKoil peBOIOLUHN
Haes HAPOJHOI'O IPEJCTABUTEJLCTBA CTaJla OUeHb MOy JIAPHOII.
IlapiaMeHTapUil BBINJAZE] B Triasax OOIIECTBEHHOTO MHEHUA
fonee 3HAuYMMOil (PUrypoil, 4eM MapKM3 MJIH rpad.

JleMOKPATHYECKOMY DEeKHUMY NMPHUCYINH IOJUTHYECKas CBO-
foma rpaxkmaH (mpaBo rojoca, csoboza ciosa, cBofoga moayde-
HUA uHQOpMAIlMM, [IPABO IpeOBIBAHHA Ha rocygapcTBeHHOH
MOJKHOCTH, NPABO CO3ZAHUS IOJIMTHYECKHX OPraHU3anMi,
BKJIIOUYAA IMapTHHM, W OD.) ¥ PaBeHCTBO BCeX Ilepe/i 3aKOHOM.

B mociegHeil TpeTH MHUHYBIIETo BeKa YHCJIO CTpaH, I[epe-
MeJITHX K AeMOKpATHYeCKHUM ¢opMaM IPaBIeHHs, BO3POCJO.
B 70-e rr. XX B. JeMOKpaTH4YeCcKHH peXHM YTBepAHJICH
B I'penuu, Wcnammu, [opryranmu. B xomme 80-x — Hauaue
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90-x rr. Ha TYTh AEMOKDPATHYECKOTO PA3BHTHA BCTAIO GOJIBLIINH-
CTBO OBIBIIMX KOMMYHUCTHYECKHX CTPaH, BKJIIOYAS W HAIIE I'0-
CyRapcTBO. VKpPEeNWJIHCh NeMOKpPAaTHYeCKHe TPAJUIMHM B DAL
crpaH Asum u Adpurku. Bmecre ¢ Tem HabGaogaoTes u npoiiec-
CBl OTXOMa OT YTBEPAMBLIUXCH OBIIO JeMOKPATHYECKHX HODM.
JTO NPOMCXOAMT, B YACTHOCTH, B HEKOTOPHIX crpaHax Jlarus-
CKOM AMEpHKH.

———

—= Mupenun. CyniecTBYIOT pasHble B3TIAAB HAa (POPMBI
AE€MOKDPAaTHH B COBpeMeHHOM mupe. CoriacHO OfHO# TOuYKe 3pe-
HHUA, 9TAJIOHOM NEeMOKDATHH ABIAETCA €€ 3allaJHOeBPONeHCKUi
BAPDHAHT C YOOPOM Ha 3alUTy IpaB M CcBOOOJ OTAENIBLHOIO
denoBeka. OCHOBY JApPyroil HmOSHMIMM COCTABISAET yOeKAeHHe
B TOM, 4YTO AEMOKpPATHYECKHEe MEeHHOCTH MOJIKHBI COUETATHCA
C KYJIbTYPHBIMH M HCTOPHMYECKHMH TPaJHIIMAMH KaXXJ0i cTpa-
HbI, B JACTHOCTH C KOJIIEKTUBUCTCKHMH I[€HHOCTAMHK, HUIEAJA-
MH CaMOOTDaHWYEHHA JUYHOCTH. MHBIMM ciioBaMu, «IUIO» mOe-
MOKPATHH B KaKJOHM CTpPaHe JOJKHO OBITE CBOMM.

| /F;\.Ql

(/= Kakoso TBOE OTHOLIEHME K 3THM MOSHIHAM?

Ecau maTtm or mammx npexcraBleHHiI 0 CIpaBeiIHBOM,
YCTOMYHBOM, OTBEYAKIeM HHTepecaM OOJLIIMHCTBA IMOJHUTH-
9eCKOM YCTPOHCTEE, TO B JeMOKPATHYECKOM peKHMMe MOKHO
ODHAPYKHUTh HEMaJ0o HEJOCTATKOB (YpesMepHAs 3aBUCHMOCTE
OT O0IIeCTBEHHOr0 MHEHHs, O'POMHBIE 3ATPAThl HA usbHupaTenn-
Hble KaMOaHuy U Ap.). Tem He MeHee JeMOKpaTHA — 3TO egHH-
CTBEHHBIM DEXUM, KOTODBIH o0ecredyMBaeT He TOABKO BIMSHHE
rocyzapcrTsa Ha ofmecTtBo, HO U BO3felcTBHe Hapoga Ha
BJIACTD.

A Hponepnm cebsa — —- e

o

1. Yro o3HauaeT HOHATHE «IIOJHTHYECKHII pexum»? 2. Ka-
KOBbI OCHOBHEIE BHJBI MOJIUTHYECKHUX pexkumoB? 3. Uem xapak-
TEPU3YeTCA TOTANUTAPHBIA pexkum? 4. YTo mossoisger mpass-
e BepXyIIKe yIep>XHBATH BJACTL B TOTAJIHUTAPHOM O00IIecT-
Be? 5. CpaBHM ToTanuTapHBIH M aBTOPHUTAPHBIH PpPeXUMEI,
VEau o0mue uyepThl H pasiamuusa. 6. Kax oGecmeumsaercs
KOHTPOJIb H&JI BJIACTBIO CO CTOPOHBI ODIIECTBA B YCIOBHAX Je-
Moxpatuu? 7. KakoBsl (hOpMBI HelOCpeaCTBEHHOH M npejcTaBu-
TeJbHOH fAeMoKparuu? 8. Yem xapakTepusyeTcs pasBHUTHe Ie-
MOKPAaTHH B COBPEMEHHOM Mupe?
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[ B knacce u goma i : L p

1. B 30-e rr. mpomuioro Beka omHa rasera nucana: «He B
roJIOCOBAHHAX, A B >KHUBBIX, OIpeJeIsdeMblX UYBCTBOM CBA3AX
MEXIYy BOMKAAMH H IIOCHIeNOBATENsMH, YKDeIlifeMBIX TaKHMH
BCTpeYaMH C HAapOJOM, HAXONHUTCA TMOJUTHUYECKHH LEHTP HOBO-
ro rocygapcTea».

Kak Tbl gyMaellb, IPHBepPXKeHIEeM KaKOro IOJUTHYECKOTO
pekuMa ABIAETCA ABTOD JaHHOH raserHoi crareu? IloscHM
CBOI OTBeT.

2. ConocTaBh ABTOPHMTAPHBI M TOTAJUTAPHBIA DEXKHMBEI.
CpaBHeHHe TPOBEAM IO CIEAYIOIMM I[IOKAa3aTeJAM: Haludue
npaB u cBobGox B obImecTBe; POJb JHAEPOB-BOMKIEH; OTHOLIE-
HUe BJjacTell K TPAAMIIUAM, IeDKBHU; CTelleHb BJIHUAHHUA TroCy-
ZapcTBa HA SKOHOMHKY; OTHOIIEHHE BJIACTH K MOJHTHYIECKON
ONMIO3UIIHH.

3. B xonme 30-X rr. mpoONLIOTO BeKa Jujep opHIHalbHON
onmosunuu B BeaukobpuraEum NpuoGPEN rocyaapCTBEeHHBIH
craryc. Emy O6nim0o HasHaueHo jxanoBaHbe. Kakas uepra
JeMOKpATHYECKOr0 perXHMMa Hallja OTpa)XeHue B 3TOM
daxTe?

4%, TIpuHOWAND AeMOKPATHH «OJHH 4YeJIOBeK — OJHMH TroJIoC»
O3HauaeT paBeHCTBO MOJMTHUYECKHX mnpas. Bmecre ¢ TeMm
PEIHOUHAA 3KOHOMHKA IIODOXKJaeT MMYINeCTBeHHOe HepaBeH-
crBo. Ilo OmeHKAM HEKOTOPHIX YUYE€HBIX, TAKasd BHYTPeHHAA
OPOTHBOPEYHMBOCTE MOAPHIBAET YCTOM AeMOKPaTHYECKOro 006-
IecTBa.

BrickaXH CBOE OTHOIIEHHE K 3THM OIleHKaM.

{ ToBopaT myzapsie }

W

«JIyunmire MOJPKHEI IPAaBUTh BO BCEX TrocyAapcTBaxX H IpH
BceX pe)xkMMax. BCAKHI DeXHM ILIOX, €ClIH B HEM NPaBAT
XyILIHE».

H. A. Havun (1883—1954),
pycckuil uaocod, npasosed

«Ecnm My:XHEK MOKeT CTaTh KODPOJIEM, He AyMai, UTO B KO-
POJIEBCTBE y2Ke NeMOKDaTHI».

T. B. Buavcon (1856—1924), zocydapcmeerHbLii
deamenw, npesudenm CIIA 6 1913—1921 ze.
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§ 4. NpasoBoe rocyaapcrTeo

INogymaem| Kak MOHMMATL C/IOBA «CBA3AHHOCTH rocyxapcTrsa

i npasom»? Yro Bellle — mpaBo MM BiaacTh? 3a-
H4eM COeNHHATL CHJIY H CHpaBelIHBOCTB? 3aueMm
PasgenAaTk eJUHYI0 BJIACTH?

Yro Takoe IOJUTHYECKaA BJIACTB?

Ha Bompoc o cymjHOCTH MpaBOBOTO rocyAapcTBa MOYKHO OT-
BETHTh TaKUM O0pasoM: 3TO roCyAapcTBO, B KOTOPOM TI'OCIION-
CTBYeT Ipago.

HasHEBIA OTBeT GyAeT NpaBHJIBHLIM, HO HEemOJHBIM. LLOJTHBIH
oTBer GyZeT HaWJeH, ecliH BCIOMHHTHL cTaThio 2 Hameii KoHc-
THTYOUH: «YeoBeK, ero mpaBa M CBOGOABI SBJIAITCH BBICIIEH
IEeHHOCTBIO» .

Bor nouemy yuéHble W IOPHCTBI NOAYEPKHBAIOT: XapakTepH-
3ys IpaBOBOE roCyAapCTBO, Ba)KHO IOMHHTH O ABYX CTOPOHAX
ero CYIIHOCTH:

BO-IePBBIX, O TOM, YTO BbICIIAA IIeJb IIPABOBOTO TIOCYap-
CTBa — ol0ecnedumb npaea 4eno6eKa u zpaicoaHuHa;

BO-BTODBIX, O TOM, YTO rOCYyJapCTBEHHAS BJIACTH B IPABOBOM
rocynapcTse Bcerja HeicTByeT TOJNBKO B paMKax IpaBa, T. e.
02PAHUYEHA NPABOM.

MoHaTne npaBoBoro rocygapcrea. HecmoTpsa Ha ocobble
DpU3HAKH (0 HUX MBI emé OyjeM rOBODHTEH), IIPABOBOMY T'OCY-
AApCTBY NPHUCYIIHA BCE Te UEpPTHl I'OCYAapCTBa, O KOTOPBIX BEI
yoKe xopomo 3Haere. Kakosa ixe mo/KHA ObITH MOSHIMA roCy-
JAapCTBEHHOM BJIACTH IO OTHOIIEHWIO K NpaBaM ueinoBexa?

Orser naér Beé Ta ke cratea 2 Komeruryuumm Poccumiickoit
Denepanun: 00A3aHHOCTH rocyzapcTBa — npu3Hasame, cobuio-
dame m 3awuuiame npaBa yesjoBeKa. OZHAKO BHIIOJHHTEH Ta-
KYI0O 00A3aHHOCTh IO CHJIAM JIMINB [OCYAAPCTBY, KOTOPOE OCHO-
BaHO Ha npase. Ha 10pHAMYECKOM SA3BIKE 3TO 3BYYHT TAK: «CBA-
3aHHOCTE rocygapcTtea mpasBoMm». (O0OpaTw BHHMaHMe Ha 3TO
saMedaTenbHOE II0 CBOeif ToumocTu BEIpaxkenwe.) Ho uro srto
maér?

M3 ucropun (BO3MOKHO, M3 CPEICTB MAaCCOBOI HHPOpPMAITHH
M T. [.) BBl 3HaeTe, YTO rOCYJapCTBEHHAS BJIACTH B OGO cTpa-
He MHMpa MMeeT CKJIOHHOCTE K 3JI0YIMOTPebJIeHUAM, He3aKOHHBIM
AeNCTBUAM, HMIYIIMM BO Bpel DPANOBBIM TI'DAKIAHAM. Orcroza
CleAyeT HaCyIIHas HeOOXOAMMOCTH IOCTABUTHL €€ B HANEMKHBIE
PaMKH 3aKOHA.



. Jlowywent. Bor B uéM BHAeJ OCHOBHON IpHM3HAK Ipa-
BOBOI‘O mcy,qapc'rna pycckmit ¢unocod u npasosen B. A. Kuc-
TAKOBCKHE (1868—1920):

«XapakTepuayd [PAaBOBOe TOCyJapcTBO... HaJ0 NPH3HATH,
YTO OCHOBHOI [ero] mMpH3HAK... 3aKJIOUYAETCA B TOM, 4TO B HEM
BJIACTH IMOJIOKeHBI M3BECTHBIe I'DAHMIBI, 3J€Ch BJIACTL OTPaHU-
YyeHA M MOAZAKOHHA... 1IpaBOBOMY roCyJZapcTBY TOKe HeoGxXo-
VMO IpHCYyIla BJacTh, HO 9Ta BJacTh BBeJeHA B H3BECTHEBIE
PaMKH, OHA OCYIeCTBJISeTCH B ONpefeléHHBIX (popMax U HO-
CHT CTPOTO IPABOBOM XapaKTep».

& Kak TeI MOHMMAaeIlb YTBEP:KJeHHUEe O TOM, YTO B Ipa-
BOBOM TOCYZADCTBE «BJIACTH ITOJIOMKEHBI M3BECTHEIE TDAHMIIBI»?
Kakwme rpadullbl UMeeT B BHAY aBTOP?

Wrak, npaBOBBIM MOXXHO Ha3BaTh TaKOe I'oCyAapcTBO, B KO-
TOpOM ofecnevenb. — TPU3HAHBI U 3aIlUINEHEl — npasa u ceo-
600b. wenosexa u zpamdanuHa, a éiacmbv noduiuleHa npasy,
cBA3aHa NpPaBOM, MIJIA TOTO 4YTOOBI TBEPAO NpPECEeKATh B3JI0YIOT-
pebierus.

CerojlHa B MHpe CyIeCTBYeT DAL TOoCyJapcTB, B KOTOPHIX
MOKHO YBHAETh NPHU3HAKH IpaBoBOoro rocymapcrsa. M xorsa
TaKoe rocyJapCcTBO BCE eIné, IOMKANYH, OCTAETCA HIEAJIOM IJIsf
YeJIOBEYECTBA, HAYKA y3Ke MHOrOe 3HaeT O HEM M IPOJAOJIKAET
aKTHBHO paspabaTeiBaTh TEOPHIO IIPAaBOBOrO TOCYyAapcTBa.
A BO3HHKJIA 3Ta TEOPHA MHOTO CTOJETHH Hasan.

CoeauHeHue cunbl U cnpasegnueocTn. Kak Bel 3Haere U3
Kypca HCTODHH, ysKe B JAPEeBHOCTH, KOIJa MOABHUJINCH II€PBLIE
rocymapcTsa, NPHHYXKIEHWe, a HepeJKOo M HacHIHe CTalH Xa-
paKTepHBEIMH UYepTaMy BiacTH. I BmosjHe eCcTeCTBEHHO, YTO TOT-
ma JKe JIOAHM MOHSAJNH: KH3Hb ObliIa Obl KyAa JaydYlle, eclH OBl
cHJIa, KOTOpPOH 00/1aJaJi0 roCcyAapcTBO, HAXOAHWJIACE B COIJIACHH
CO CIIpaBeAJINBOCTHIO.

Bo3HUKJIA BeJlMKasa TyMaHHCTHYeCKad HAesdA COeOUHEHUS
cuavt zocydapcmea u cnpaeedausocmu npasa. PasymHO
YCTPOEHHBIM MPECTABIANIOCH JIOAAM TaKOe rocyAapcTBo, B KO-
TOPOM IPABO IOAJAEP:XKHBAeTCHA M 3allUNlaeTcd CaMHUM rocyzna-
PCTBOM.

3HAKOMCTBO C TPYJAaMH BeJMYaHIIMX YIEHBIX AHTHUYHOCTH
I03BOJIET [OHATh, KAaK 3apOKIaliock M pPasBHBAJIOCH yUeHHe
0 IIPaBOBOM roOCyJAapcTBe.

Ilnaton (427—347 go H. 3.), HaNpuMep, Pas3MbILLIAA O TIO-
CyZapcTBe M 3aKOHe, IPHUIIEN K BEIBOAY, YTO TOCYAApCTBO BOOG-
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Iie BO3MOMHO TOJIBKO TaM, I'Ze T'OCIOJCTBYET cnpasediusbiii 3a-
xon. ObparuMcsa K crosam camoro Ilnarona: «f Bmky 61HM3KyIO
rubesb TOTO rocyaapeTBa, e 3aKOH He MMEeT CHJBI M HaXOIUT-

CA NOJ 4Ybei-TH00 BJIACTBIO» — TAK JOBOJBHO MPadyHO IIPOpOYe-
crBoBan (unocod. Ho 4Tobsl Moau He Tepsim HameXIbI, NOOAB-
asan: «Tam e, rpge saKoH — BiajgbIKa Haj NPABUTENAMH,

4 OHH — ero pabwl, A ycMaTpHBAIO CIIACEHHE rocyJapcTBa H BCe
Giara, Kakue TOJBKO MOTYT AapoBaTh rocyzapcTeaMm Oorm».

Yuenux ILnarosa Apwucrorens (384—322 no H. 5.) B maH-
HOM BONpoce OBLI MOJHOCTBIO Ha CTOpOHe yuuTenas. «Tam, rae
OTCYTCTBYET BJIACTh 3aKOHA, TaM HeT MecTa M KakKoi-mubo ¢op-
Me roCcyfapCTBEHHOT'O CTPOA», — KECTKO, HO CIPaBeJJIUBO 3a-
SIBJIAT OH.

A KakK COOTHeCTHM mpaBo u BjaacTh? PHUMCKHH MBICIHTEIb
IMunepor (106—43 xo H. 5.) NpHIIET K BBHIBOAY, BecbMa OJIH3-
KOMY HJIeAM [PYTHMX AHTHUYHBIX MBICIHTENEH: Npaso GoaNCHO
Obtmb 6blule 6nacmu. DTO ZHAYUT, UTO T'OCYZAPCTBO AOJIKHO
HMeTh TaKOe YCTPOMCTBO, IPM KOTOPOM HE TOJBKO DPAJOBBIE
rpa)kJaHe, HO M caMa BJIACTh NMOAYHHEHA IPAaBY.

Bnacte B npaBoBom rocypapcrtee. 3aMeuaTenbHbie HAEH
0 IIPaBOBOM r'OCyZapCTBe MBI HAXOAHUM Y €BPOIEHCKHX MBICIH-
resnieii Hosoro spemenu. Ixx. Jlokk (1632—1704), HaIpHMep,
CIHUTAJ, YTO B TrOCYAApCTBe NOJIKHBI GepxoseHcmeogams (3a-
HHMATh I'JIaBHOE, BBICIIEE, KOMAHJHOE IOJIOKEHHe) IOPHAuYec-
Kue 3akoHbl. C 3TOH menbio: a) MPOBO3rIAINAIOTCSH IOpuIUYec-
KHe 3aKOHBI; 0) NPU3HAIOTCA €CTeCTBEeHHEIE, HEeOTUY:KIaeMble
npaBa 4YenoBeka (mogpobHee o HHX peub MOHAET mosgHee);
B) OCYIIeCTBJISEeTCS pasfefieHHe BJIACTel.

®paHnysckuii npocserurens LII. MoHTeCKbE (1689—1755)
BCIO BJIACTH B T'OCYZApPCTBe NEeJWJ HA TPH BHIOA: 3AKOHOOAMElb-
HYy10 (CO3AALIYI0 3aKOHBI), UCNMOLHUMENbHYIO (DIpHuBOASAIIYIO
3aKOHBI B HCIOJHEHHe) U cydebHylo (0OHA CYAUT HAPYLIHTENXei
3aK0HA). 9TO HeOOXOAMMO AJIA TOTO, YTOOBI pasnuuyHBIe BJac-
TH 83AUMHO KOHMpoauposaaru u cdepiusaru (obpaTHTe BHHU-
MaHWe Ha CJIOBO «CHep:KWBaJH») APYyr Apyra. Ecam ke Bes
BIACTb Oy/eT cocpefoTOYeHa Yy OAHOTO JHIA MM yIpeskIeHus,
cBoGoAbI He Oyaer, a GyAeT MpOM3BOJ, THDPAHHA.

1

=l—= Muenuna. M. M. Cnepanckuii (1772—1839), Brigaio-
IMUHACA PYCCKMH MBICIHTENb M TOCYZapPCTBEHHBII JesTelNb,
B CBOEM Tpyle «Bmemenme K ymosxeHHIO rocyzapcTBeHHBIX 3a-
KOHOB» MHCAJ:
«3aKOHBI CYIIECTBYIOT JAJA IOJIb3H M 06e30macHOCTH JIIO-
AeH...




Tpu CHJIBI ABMIKYT M YIOPABJIAIT rOCyAapcTBOM: CHJIA 3a-
KOHOmaTe/ibHas, HCIOJHUTeJIbHAadA M cyJHasd.
Hayano U HCTOYHHMK CHX CHJ B HapoJe...»

@@ﬁ Cpasau wmbeicas M. M. CnepaHckoro ¢ HAeaAMH
III. MonTeckné. Cmenaii BLIBOAEL.

B pagy BeIHKWX co3jaTeleil Teopuu IIPABOBOTO rocy/lapcTea
Helb3s HEe HA3BATh MMeHM HeMmenkoro duiocopa M. Kanra
(1724—1804). Ou cdopMyIUpPOBAI KaMezopuiecKui. umnepa-
mue (abcomoTHO OOsA3aTenbHOe TpeboBaHME) B cepe rocyaap-
CTBEHHOI'O yCcTpoiicTBa: zocydapcmeo JoAHHO ObiMmb Npasosblm,
¢ pasdenenuem sracmeil.

B korne XIX — mauane XX B. B Poccuu crokuiaachk ILIe-
sja TpaBOBeJOB, KOTOPHIE CBA3BIBaNAM Oyayirnee CBOEH CTpaHBI
¢ wmmeeit rocmogctBa mpasa. Cpeam HHUX MOMHO Ha3BaTh
B. H. Unuepuna (1828—1904), B. A. Kucraxosckoro (1868—
1920), II. 1. Hoeropoauesa (1866—1924), C. A. Korxaapes-
ckoro (1873—1939) u muormx Apyrux. O mosunuAx, KOTOPBIE
OHM OTCTAHBAJIH, CBHJETEJNLCTBYIOT TaKHe, HANpHMED, BBICKA-
spiBagEa C. A. Koraspesckoro: «IIpmHOHIO NpaBoOBOTO IOCy-
JIapcTBa CTABUT IEPEZl 3aKOHOJATeJIeM... 3al0Be/lb — YBa)KeHUe
K 1paBoBoii mmuHocTH». W emé oxano: «['ocyfapcTBO He MMeeT
mpaBa OCTABATLCA PABHOAYIIHBIM K TOMY, YTO 0JIAarocOCTOAHHE
ero rpaskaaH ONyCKaeTcA HHJKe M3BEeCTHOI'O YPOBH».

HWctuubl paju clegyeT NPH3HATE, YTO TOCYAApPCTBO JAOJrOe
BpeMs O0CTAaBaJOCh TJIYXHM II0 OTHOIIEHHIO K mog00HBIM
uIesM.

MpuHuMnbl (NPYM3HaKM) NPaBoOBOro rocyAapcTea. CesasaTh
rocyfapcTBO MPABOM — 3HAYUT MOCTPOHTH €ro Ha OCHOBE
omnpejeNéHHEIX NPaBOBhIX HpHHIMNOB. Hayka HaselBaeT, Kak
MHHHMYM, TPH TAaKHX NPHHIHMIA: BEPXOBEHCTBO IIpaBa (mpaBo-
BOTO 3aKOHA), He3wIOJIeMOCTh IIpaB M CBOOOA 4esoBeKa, paszie-
JIeHHe BJIacTew.

Bepxoeencmeo npaéa Hambonee HaJEKHBIA OrpaHHYHUTENH
rocyzapcTBeHHOH Biactu. Hu ofuH rocyapcTBeHHBIH Opras,
HY ONHO IOJKHOCTHOE JIMII0, HUKAKOH KOJJIEKTHUB JIHI], HUKa-
KHe TocygapcTBeHHBIe T OGHJ,&CTBEHHHE opragm3anvy, HA OOHUH
yenoBeK He ocBoboxpamoTca OT ODA3aHHOCTH NOAYUHATHCHA
3aKOHY.

O mpuHIMIle BepPXOBEHCTBA IIpaBa IOPHCTHEI I'OBOPAT 3HAKO-
MBIMHK BAaM CJIOBaMM: BCEOGIH,aﬁ CBA3AHHOCTHE 3aKOHOM. (tSﬂ.KOH
cypos, HO 3MO0 3aKOH», — C TOYTEHHEM TOBOPDUIH JpEeBHHE

30 | - —



PUMJIsiHEe, MMed B BHAY OPHHIWN A0COJIOTHOTO TOCIOACTBA
3aKOHA B of0ulecTBe M HeOOXOAMMOCTHL Bceobmiero Gecmpexoc-
JIOBHOTO noAuuHeHusi eMmy. IIpoiina yepes Bexa, ZaHHBIN NpuH-
U OOpEN HOBYIO JKHM3Hb: B NPABOBOM IOCYAapCTBE TOCIIOX-
cTByer He 000l 3aKOH, a TOJNBKO NPAaBOBOMH, CIpPaBEeIJIHBEI,
TYMaHHBIH.

ITpuEnuUn Heswbaemocmu npaé u c6060d uenosera ompene-
JfgeT CYIIHOCTH MPAaBOBOro rocyzapcrtsBa. IIpaBa desoBeKa BEI-
CTYIAIOT TJIABHEIM ECTeCTBEHHBIM OIDAHHUHUTEIEM TIOCYLap-
CTBEHHOH BJIACTH.

TocynaperBo 06s3aHO NPUHUMATH 3aKOHEL, KOTOphIE IIPH-
3HAIOT, TapaHTHPYIOT M HaJEXHO BalUIIAIOT IIpaBa
1 cBoOoAbl uenoBeka. IIpuMepOM NPABOBEIX 3aKOHOB MOTYT
CIY:KHTE NPUHATBEIE B psAge CTpPaH, B TOM 4YHciae W B Poc-
cuiickoii @emepaluu, 3aKOHEI O IPaXKJaHCTBe, 0 CBOGOJE coBec-
TH W PelMI'MO3HBIX OpraHM3aiuii, o6 obImecTBeHHEIX obbefuHe-
HUAX TrpaKiaH, 0 IeYaTH H Jp.

Paszdenenue enacmeii Ha 3aKOHOAATENBHYIO, HCIIOIHHUTE/b-
HYIO U CyAe0HYI0 TaKiKe CIOCOOCTBYET NPaBOBOMY OIpPAHNYCHHIO
rocyZapCTBEHHOM BJIACTH.

rOCYOAPCTBEHHASA BNACTb

( 3akoHogarensHas ) ( WUcnonHutensHasn )

( CynebHasn )

3akonodamenvraa éaacmvy — mnapiaaMedsT. MMeHHO aTa
BJACTh JOJKHA 3a00THTLCHA O COBJLAHHMH IIPABOBBLIX 3aKOHOB, KO-
TOPBIE NPHU3HAIOT, TADAHTHPYIOT M 3aIUINAIOT IPaBa YEJIOBEKA.
3aKoHOZaTeNbHAA BJACTEL JO/KHA M36HPATBCA BCEM HADPOAOM,
BREIDAKATE €r'0 BOJI0 M NPEACTABIATL €ro mHTepechl. llosTomMy
e€ emié HasLIBAIOT npedcmasumenbHoil é1acmbi. Poccuiickuii
napiaMeHT HasbiBaeTcsa Pedepanvrbim CoOpanuem M COCTOHUT
u3 aByx manar — Cosema Pedepayuu u TIocydapcmaeernmoil
Hymot.
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®EOEPANIbHOE COBPAHUE PO

Coset ®enepauumn

locynapcTeeHHas dyma

HenoaHumeavHasa éJacmb He W3dHpaeTcd, a dallle BCero
HazHauaeTca. OHa OOBIUHO NPHHANJIEXKHUT NPABUMENbCMEY,
B TOM UHCJe W B HameM rocygapcrse. McmoaauTenpHas BJIACTH
obs3aHa IelcTBOBATL HAa OCHOBE IPHHATHIX IIpeaCcTABUTEeILHOM
BJIACTBIO 3aKOHOB M ONMpaTHCA HA HHUX, IPUHHMAaA NpaBHTeJIb-
cTBeHHble pemenud. CaMa »Ke HCIOTHHUTENbHAA BIACTE 3aKOHOB
He mpuHHMaer (xoTd, coriacHo cr. 104 Komcrurynuu, Ilpasu-
TenbeTBo Poccuiickoin Pepepanuu obnagaer mpaBOM 3aKOHOAA-

TeJbHOW WHHUIMATUBHEI — BHECEHHs 3aKOHONpPoeKToB B ['ocy-
mapcTeeHHEyI0 [ymy).
T'naBHas 3ajaya WMCIOJHHUTEJNBHON BJACTH — MOPOBOAHUTH

B JKW3Hb, T. €. HCIOJHATL, NIPHUHATHIE NMapJIaMeHTOM pelleHud.
Hanpumep, mapjaMeHT NPUHMMAeT 3aKOH O IOCyAapcTBEHHOM
GiomKeTe, T. €. 0 TOM, KaK pacOpeleldaTh JIeHEeXKHEBIE CPe/ICTBa
roCyapcTBa, a MCHOJHHTENIbHAS BJACTh JO/DKHA JAEHCTBOBATH
B paMKax 3TOr0 3aKOHA: TPATHUTh TOCYJapCTBEHHBIE CpPeACTBAa
TONIBKO TAK, KaK MNpPEeIyCMOTPEHO B 3aKOHe.

Cydebnasa énracmes — CaAMOCTOATEJNbHAA H He3aBHCHMAadA
BeTBbL BJACTH. K6 HMCKIIOUHMTE/NbHBIE IMOJHOMOYHA (3aKpeniéH-
Hble 3aKOHOM IIpaBa) — 3all[HINATh IPABO IYTEM OCYyIlecTBIe-

HUA KOHCTHUTYIIMOHHOIO, IPAMIAHCKOTO, YIOJIOBHOTO H aJAMH-
HHCTPATHBHOTO CYJOIpOH3BOACTBa (cyAe0HBIX sacemaHM) Ha
0OCHOBe cTpororo cobmwjenunsa KoHCTUTYIHH H JPYTHUX 3aKOHOB.

Cornacuo Komerurymmm Poccuiickoit @esepanuu, cyaebHas
cucTeMa B Hamed cTpaHe COCTOMT M3 TPEX BHAOB CYJOB —
wonemumyyuonnovlx cydos (Koncturynuonssit Cyn P@; KoHC-
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THTYHHOHHBIE (HMJH ycraBHbIe) cyAbl cy0bexToB Penepanun);
cydoe obweil wpucduxyuu (Bepxosuslii Cyn P®, BepxoBHLIe
cynel cyobekTos Pemepanuu, a Takske paloHHBIE (rOpPOJCKHE)
cy/bl, MUDOBBEIE CYObI, CIOJa K€ BXOAAT BOEHHBIE CYIBI); ap-
bumpancHovix cydos (apouTpakHBIE Cy/bl OKPYTOB; apOUTPaKHbIe
anme IAOHMOHHBIE CYAbI; apOuUTpaskHBIe cyabl cyObexToB Penepa-
nuu). Poccuiickuii 3aK0H HOpeJycMaTpHBaeT ydyacTHe IDasKIaH B
OCYHIIeCTBJICHHH IPABOCYAMS B POJH IPHUCAIKHBIX W apOHTpam-
HBIX 3acenaTesieii.

B HeKOTOpBIX CTpaHax, B TOM umcjie B B Poccun, BceHapon-
HO uzbupaerca npe3udenm, KOTOPBIH ABIAETCA 24a601 20cy-
dapemea. Ects crpansl, Hanpumep CIIIA, rae npesugeHT BO3-
TJIABJIAET IIPaBHUTEILCTBO.

T'naBHas 3ajgada pasjesieHHs BJIACTell — HCKJIIOYHATE MOHO-
MOJUBAIMI0 BJIACTH, T. €. 3aXBaT, COCPEJOTOUeHHe eé B OAHHX
pykax — Kakoro-nubo genosexa (ZUKTaTopa, (iopepa, BOMKIAA)
WJIM OpraHM3alluy, HAPTUH, IAapJaMeHTa HWIH IIPABHUTeILCTBA.

BHemHe, Kas3aloch ObI, BC& HPOCTO: KayKgasd M3 BJacTel
(unm BeTBeH BIACTH) AOJYKHA 3aHUMAaThCA TOJBKO CBOHM [Je-
JoM, He mojMeHnsas napyr apyra. Ho Gixaromaps aTomMy OOCTHIa-
ercd BbIcOKad 3(QdEeKTHBHOCTEL NEeATENBHOCTH KAMJOH M3 BeT-
Beil BiacTH. OHM BHHMATENbHO CIEOAT 3a KadecTBOM DaboTHI
IDPYT ApYra, OCYHIeCTBJAS B3aMMHBIH KOHTPOJIb, B pe3yjibTare
BJIACTH BBIHYKZeHBI paboraTh Jydllle M TOYHee cOOJIIOJATH
3aKOHBI.

Poccus, cornacio KoHCTUTYIIHH, €CTh JeMOKpaTH4YecKoe de-
JepaTuBHOe mpaBoBoe rocygapcrso (er. 1, 4. 1). Bmecre ¢ TeM
MHOTOE M3 TOro, 4To 3akpemieHo B HoHcrurynum, cKopee,
nensb. CTaHOBIEHME MPABOBOTO I'OCYAAPCTBA — 2TO HPOIECE, KO-
TOPBIM IMPOTEKAET HAa MPOTHAMKEHHWH [JIUTEJbHOI0 HCTOPHYECKO-
ro mepuoja (4To, KCTATH, XapaKTepHO JJIf BCeX rOCyAapcTB, OT-
HOCAMUX ce0d K IIPABOBBIM).

B Tlocnanum Ilpesumenta Poccum B. B. Ilyruna ®Pepepasin-
oMy CobpaHuio, ¢ KOTOpeIM OH BeIcTymmi 12 pexabps 2012 r.,
roOBOPHIOCE O HEOOXOOMMOCTH CO3JaHWUA CHelHalIbHOH 3aKOHO-
faTenbHOM 6asbl AJNA AAMUHHCTPATHBHOTO CYAOIPOM3BOICTBA.
Baskmeiimasa sazaga — chOPMHUPOBATE B CcyAax cyaebHBIE CO-
CTaBBI, PAZPEIIAIOIIYE CIOPEI IPaXAaH ¢ OPraHaM# BJIACTH BCEX
ypoBHeil. HeobxomumMo Takike NOATOTOBHTE KOMILIEKC Mep IO
PasBUTHIO TPeTEHCKOro cyaomnpousBoicTBa B Poccun.

Ha nyTu K mOpaBoBOMY rocyAapcTBy rpamjaaHam Poccum
MIPEeJCTOMT IIPEOJOJIeTh MAacCcy TPYLHOCTEH: TYT M HpoOJeMBbl
B 00JIaCTH IpaB 4eJIOBEKa, M IMpo0JieMbl IPECTYIIHOCTH, KOPPYII-
nuu, OPOKpaTH3Ma M T. I.

U emé oxHa cepbésHelmasa npobiemMa poccHiICKOro odImecT-
BAa — COCTOAHHWE HAIeH JIMYHOHN rpakJaHCKON IIPaBOBOM KYyJIb-
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Typel. MccnenoBannsa MOKA3bIBAIOT, YTO HpHMepHO 3/4 Hacene-
HHUA CTPaHEBI IIJIOX0 OPHEHTHUPYIOTCA B HOPMaX 3aKOHOAATENb-
CTBa, XOTA 3HAHHE dTHX HOPM HeoOXO0JHMO KaMJIOMy B IIO-
BCE/IHEBHOH KH3HMH.

IIpaBoBOe HEBEKECTBO IMOPOMKAAET TAMKelelInee CONHANb-
HOe fBJeHHe — IIPABOBOM HHUTHJIN3M — CKeITHYEeCKOe, paB-
HOAYIUHOE, a NOPOHl M OTPHIOATENLHOEe OTHOIIEHHEe K IIPABY.
T'naBHasA ero omacHOCThP — B MAacCOBOM NPOTHBO3AKOHHOM IIO-
BeJJeHHH, KOTOPOe He TOJBKO paspymiaeT JUYHOCTL, HO H IOJ-
pBIBaeT YCTOHM TOCYAApPCTBEHHOTO IMOPAAKA.

f

1 A\
)
\V) @arrei. Korga-ro 8 CCCP M0XHO GBLIO yCJABIOIATH
YTBEpAKJEHNEe, UTO B CTpPaHe «IIepeNpOoM3BOJACTBO» IOPHCTOB
(T. e. cmemmaIHCTOB [0 IpPAaBy), 4TO MX AeBaTh HEKy[Aa, II0-
3TOMY MHOTHe He MOryT HaitTu pabory. A HOpHIHYecCKHe
tharyapTeTHI, IZle FOTOBAT IOPHCTOB, MPO3BAJH «(PaKyIbTETAMHU
HEHYKHBIX BeIllmei».

B Hamu gHM CcHOBa 34roBOPHJH O <«IEePEIPOH3BOACTBE»
wpucroB. OgHAKO cylIecTByeT ycToidmBasA HOTPe0HOCTL B BhI-
COKOKJIACCHBIX CIEIHaJHUCTAX JTOr'0 NPODGHJIsA, HPUIEM IIO-
BCIOJly — OT IapJaMeHTa ¥ MOPABUTEJbCTBA IO OTHeJBHBIX
OPeANPHATHH NPOMBINIJIEHHOCTH, CEJIbBCKOT0 X03AHCTBa, TOP-
TOBJIH.

AND _
@»\u/ﬁ’ A Kak Thl AyMaelb, O YéM CBHIETEILCTBYIOT 3TH
daxTeI?

_  (Tipomepmmceba )

—

1. B uém cymHocTs nmpaBoBoro rocyzapcrsa? 2. ITouemy
MEBICIE O HeOOXOZHMMOCTH COeQHMHEHHs CHJBLI TOCYyZapcTBa
U CIPaBeIJIMBOCTH IIPABA OTHOCAT K YHCJY BEIHKHX I'YMaHHC-
Tudeckux uaeii? 3. Kax Thl DOHHMAEIIb CMBICI CYIKIeHHH,
BeicKasaHHOro ITuneponom: «IIpaBo Beime Bmactu»? 4. Kakoro
cojepyKaHue Ba)KHEHIIHNX NPU3HAKOB IIPABOBOTO rocyzapcrsa?
5. Jlail xapaKTepHUCTUKY TPEX BeTBeii BJACTH — 3aKOHOJATelb-
HOH, HCHOJHUTEIbLHON, Cyme0HOM.

— = T
_——— —t B kaxacce u moma —
3

1. B cBoeit kuure «3aroH» IlnaTon yreepsaan: «Msl mpu-
3HaéM, 4TO TaM, IJie 3aKOHbl YCTAHOBJEHLI B HHTepecax He-
CKOJIBKHX YeJIOBEK, pedb HAET He O IOCYJAPCTBEHHOM YCTPOMH-
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CTBE, 4 TOJBKO O BHYTPEHHHX paclpfAXx, M TO, UTO CUYUTAETCHA
TaM CIPABEIJIMBOCTBIO, HOCUT HAIPACHO 3TO MMHA».

PacKkpoil CMBICJI 9TOI'0 YTBEePXIAeHHSA.

2, III. MoHTeCKBEE MHOI'O pPasMBIMAAJA O CIOPaBeJJIHBOM
ycrpoiictBe rocygapcerBa. OH, HanpuMep, CYMTAN, UTO:

a) B NPaBUJILHO YCTPOEHHOM TrOCyZapcTBe HeT eINUHOH
BJIACTH;

0) coefuHEEHME BJIACTH B PYKax OLHOTO opraHa O3Hadaer
«Y3KACHBIM ECIIOTH3M»;

B) ecaH cyabA OyaeT He TOJBKO CYOHUTH, HO H 3aKOHOAATEJb-
CTBOBATBH, TO CAMA JKH3Hb YeJIOBEKa MOKeT 0Ka3aThCA KepPTBOH
IIpoM3BOJIA.

PacKpoil CMEICSI KaXIOTO M3 NPHBEAEHHBIX IIOJIOMKEHUH.

3. Cpegu DpHMHOUIOB IPABOBOTO rocyjapcTBa (HOMHMO TeX,
C KOTOPBIMH ThI TO3HAKOMHMJICS) CHEIMAJIHUCTBl YKA3hIBAIOT H Ha
TaKol: NPHHIOWI B3aWMMHOH OTBETCTBEHHOCTH TroOCyJapcTBa
u rpaskgaEuHa. OOBACHH, KAK THI OHMMAeIlb: B YEM COCTOMT
OTBETCTBEHHOCTh TOCyJapcTBa mepef rpaskganuHoMm? B uém co-
CTOMT OTBETCTBEHHOCTH TpasKJaHHHA Iepel TocyZapcTBOM?

¢ { I‘fm‘topa'r.w.lynpme }_ 'y

«[Inssi MeHA He BayKHO, HA 4YheH CTOPOHE CHJIa; BAXXHO TO,
Ha YbeH CTOPOHE IIPaBO».

B. I'ivzo (1802—1885),

@parnuysckuil nucamens

«IIpaBoBOE rocymapcTBO — OTO BeICIIada (opmMa rocynap-
CTBEHHOT'0 OBITa, KOTOPYIO BEIpA0OTAJI0 UeI0Be4YeCcTBO KaK pe-
anbHBIN (DaKT».

B. A. Kucmaxosecrkuir (1868—1920),
PYyccruil opucm

§ 5. NpaxpaHckoe oOLWEecTBO
M rocynapcTteo

chnomnHMI B uém sakawualoTcA OCODEHHOCTH PpPAa3JIMYHBIX
chep ku3HH ob0miecTBa? Kaxme mpaBa m o0saszan-
HOCTH HMEEeT rpasKJaHuH?

Tloxymaem | Moxxer Jm cylmecTBOBaTh 06IIecTBO 6Ge3 rocyaap-

crBa? IMoJ3XHO /M TOCYZAapCTBO OTBEUYATHL 34 BCE,
4TO Aesiaerca B obmiecTBe?
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Brl y:ke 3HaeTe, UTO BOZHHKHOBEHHE TOCYAapcTBa CBA3AHO
C TIOABJIEHWEM CIelHaJbHBEIX TPYIN J0feil, KOTOphle OCYIIecT-
BAAIOT yIpaBjieHHe 00IlecTBOM. B Hamie BpeMs 3THX JIoAei Ha-
3BIBAIOT T'OCYJapCTBEHHBIMHM YHMHOBHMKAMH. OHU BEINOJHAIOT
CBOH yIpaBlieHUecKHe (PYHKIWH, HAXOAACH Ha TocyJapcTBeH-
HOH cay)k0e B pas3jMYHBIX 3BEHbAX IOCYJApPCTBEHHOIO almapa-
Ta: B MHHHCTEPCTBAX M BEJOMCTBaX, B ApMHM, OpraHax oxpa-
HBEI O0IIECTBEHHOIO HMOPAAKA M I'OCYy/apCTBeHHOI 0e30IacHOCTH.
Brl, BeposiTHO, OOpaTU/IM BHUMAHWE HA TO, YTO C BO3HHKHOBE-
HHEM rocyJapcTBa BJIACTb OTHeJisieTcs OT Hapoja, T. €. Kak Obl
CYILIECTBYET OTAeJbHO OT 00IecTBa, BO3BEHIIIAACH HAJ HHM.

Bo3MO0OKHO, YV BAC BOBHHUKJH BOIPOCHI: CJIeAYeT JIM rocyaap-
CTBEHHYIO BJIaCTh PACCMATPHBATH KAK 4YacThb O0INecTBa, MJIM OHA
cymecTByeT BHe oGmectBa? MoskeT M KH3HB o0IecTBa MHpO-
HCXOOUTH Oe3 yuactus rocymapcrsa? KoHeuHo, ecam BbI oOpa-
THTECh K XapaKTepHCTHKe o0miecTBa B IeJOM, TO, BEpOATHO,
BCIOMHHMTE, 4YTO TOCYJAapPCTBO — 9TO BaKHEHIIMH JJeMEHT
MOJUTHUYECKO cdepsl XU3HU O0IecTBa, a NOJUTHYecKas che-
pa — 3TO ofHA H3 obJacTell KU3HEeJeATEILHOCTH O00IIecTBa,
Hapagy co cpepaMH 5KOHOMHUYECKOH, CONHMANBHOMH, a TaKxKe
cepoii IyXOBHOH KyJAbTYpPHI. 3HAYHUT, €CJIH MBI F'OBODHM O 4e-
JIOBEUECKOM OOII[eCTBe, TO B €Tr0 CJOXKHOM CTPYKType rocymap-
CTBO — BA’KHEBIH 2JIEMEHT, CYIeCTBeHHAs ero 4acTb. A ajsa
obosHaueHNs OOLIMPHOH uacTH ofmiecTBa, Tex cdep, KOTOpEHIe
CYIIeCTBYIOT OTHOCHTEJIHHO CAMOCTOATENBHO, B KOTOPBLIX CKJIa-
IBIBAIOTCA HErocyJapCTBeHHBIE OTHOIIEHHA U JeiicTBYIOT Hero-
CY/JapCTBEHHEIE OPraHMW34allMH, HCIOJIb3yeTCA YCIOBHOe HasBa-
HHE «TPa’KJaHCKOoe O0LIeCcTBO».

Y1o Takoe rpaxpaHckoe obwecTeo? KopoTko OTBETHTH Ha
BTOT BONIPOC MOXKHO TaK: 3TO TA 4YacTh ofmiectBa M Te cepsnl
ero KH3HeJeATeILHOCTH, B KOTOPBHIX JIMYHOCTL H OPraHH3aluu
cBOOONHBIX M PABHOIPABHBIX TIPaXIAH Orpayk[eHbl 3aKOHAMU
OT IPAMOT0O BMeIIaTe/LCTBA OPraHOB IOCYAAPCTBEHHOH BJACTH.
IToscauM Ha npuMepax.

@Cn*ryalma. Oxonumsimuit wHCTUTYT Huronait M. nomyumn
MOBECTKY W3 BOEHHOI'0 KOMHCCAPHATA, COIJIACHO KOTOPOI OH IpH-
3pIBAJICS HA cay:KOy B apmurio. Hukosail He ABWICA HA MPHU3BIB-
HOH IYHKT, yexan K poacTBeHHukaMm. Ho B jganpHediueMm, mo-
CKOJIbKY OH He HMMeJ 3aKOHHBIX OCHOBAaHUH [IJIA OCBODOMKICHHA
OT BOEHHOM cJIy3K0bI, OBLI ITPHUBJIEYEH K OTBETCTBEHHOCTH, ¥ IIOC-
TAHOBJIEHUEM CYAa eMy ObLIO HAa3HA4YeHO HaKasaHHe.

Crygest Muxaun K., He pas ¢ TpeBoroii HabaiofaBIIuil Ha-
pacraioiiee 3arpsisHeHUe o3epa, HefajleKO OT KOTOPOro OH HJI,
Y3HAJI OT COKYPCHHMKA, YTO CTY/JEHTBHI CO3JakaH ODIeCTBEHHYIO
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OpraEH3anHi0, KOTOpad AKTHBHO 3aHAJAacCh IPHPOJOOXpPaHH-
TeJbLHOH HOeATelbHOCThI0. OH BCTYOHJ B 9Ty OPraHU3anunio
M IOpPHHAJI yYacThe B nuKerax. IImkerumxkm TpebGoBanu oT Ty-
GepraTopa 00JaCTH NPHHATH AeHCTBEHHBIE MephI IPOTHB JIHIIL
¥ OpraHU3alMii, 3arpA3HAIIIHAX 03€epo.

ITonymaem, yeM pasju4yaloTCA 3TH JBe CUTyanuH. B mepeom
clayuae pedb IILJIa O BOEHHO# ciay:kbe, KoTopad IeJIHKOM Haxo-
AUTCS B c(hepe AeATEeIBHOCTH TOCyJapcTBa; BO BTOPOM — O Je-
ATeJILHOCTH OOIIecTBEHHOH OpraHHM3aIluH, KOTOpasa co3jaHa
rpasKIaHAMHM ¥ TOCYJAPCTBEHHON He sBJAeTcA. B mepBoM ciy-
uae Huxkonaii M. 6b1n1 06si3aH 10 BoJie (IO 3aKOHY) rocyzapcrBa
CIYXHTHL B apMuu; BO Bropom — Muxaun K. Berynun B opra-
HHU3AIUK JOOPOBOJBHO M N0 CODCTBEHHOH BoOJie OPUHAJI ydac-
THE B eé NesATeJbHOCTH.

B nepBom cayuae TpeGoBaHHA OBLIM HampaBJIeHBEI OT TOCY-
mapcTBa (0T ero opraHa — BOEHKOMAaTa) K I'DaKJaHUHY; BO BTO-
poMm — TpebGOBaHNA HAIPABJEHBl OT TPAMIaH K I'OCYIAPCTBEH-
HOMY OpraHy — aJMHHHCTpaluM obJjiacTh, K rydbepHATOpY.

Haxonen, B mepBoM ciayuae, ecau 661 Hukomait M. cran Bo-
eHHOCJYKAaIlUM, IJIAaBHYIO POJIb UIrpaji Obl OTHOLIEHHSA MEXAY
HUM U KOMAHJIWUPOM, T. €. CBA3b «BEPTHKANBHAA» — CBEPXY
BHH3: OT KOMaHAWpa K IOAYMHEHHBIM. Bo BTOpOM cayduae,
BCTYNHB B 00ILeCTBeHHYIO opraHusanuio, Muxaun K. okasancsa
CBA3AHHBIM C IPYTHMH €€ YWJIeHAMH «TOPH30HTAJBHBIMM» OTHO-
HIeHWAMHU, T. €. B3BAUMOJelCTBOBAJI ¢ TAKUMH 3Xe, KAK OH caM,
CTYAeHTAMH, 3aHUMAIOIMUMH OAWHAKOBOE C HHM IIOJIOMKEHHE.

Hrax, pasnuuus CyLleCTBEeHHEIe. B ImepBOM ciyuae BO3HHK-
JIM OTHOIIEHWS MeXIy TPaXJaHUHOM M TrocyaapcTBoM. A BOT
00 OTHOIIEHHAX BO BTOPOM cCJydae HeoOXOAHWMO eImé Topas-
MBIIILIATE.

Yro npuseno Muxauna K. B obilecTBeHHY0 OpraHU3anuio?
O4yeBHAHO TO, YTO OH OBLI 3aMHTEPECOBAH B COXPAHEHHH IIPH-
POAHEIX YCJIOBUI, B KOTOPBIX KMJ. Takas Ke 3aHHTEeDPECOBAH-
HOCTH IIPHBEJIA B 9Ty OPraHHU3allHI0 M IPYTHX CcTyAeHTOB. WHBI-
MH CJIOBAMHM, UX 00BeguHua 00muii mHTepec. Ho sTO emé He
Bcé. YneHOB 3TOH OpraHH3alui O0BeIHHHJIO yOesKIeHHe, 4TO
3aIUINATE 9TOT HMHTEPEC, OTCTAMBATE CBOM TpebOBaHUA Iepes
rocyZapCTBeHHBIMH OpraHaMy JydIllle COBMECTHO, ueM IIOOJu-
HOYKe. MpI momommim, TaKHM 00pasoM, K NOHMMAHHUIO TOTrO,
yeM fABJIAETCA I'paKIaHCKoe 00IIecTBO.

I'pasxpmane mwoboro rocymapcTBa MMeOT pAjg obimux mHTEpe-
coB. Hampumep, Bce OHM 3aMHTEPECOBAHBI B HaJEXKHOH OXpa-
He TPAHUIL CBOEI CTPAHEI, B 3al[UTE CRBOMX IIpaB U cBobOL. ITH
obmue WMHTEpechl NPHU3BAHO 3alUINaTh rocyzapcTBo. Ho y
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KaMaoro cpob0OJHOr0 rpaskJAaHWHA €CTh M JacCTHBIE HHTEPECHI.
ITockoneky cBOGOZAa IpaskIaHHHA ONMPAETCA Ha ero cobCcTBeH-
HOCTB, TO €ro 4YacTHBIE WHTEpPechl BO MHOI'OM CBS3aHEI C €ro
YyacTHOM coOcTBeHHOCThI0. OHH OECKOHEUYHO MHOTOOOpa3HEI.
Onun ozaGoueH 0OYyCTPOMCTBOM AAYHOTO YYACTKA, APYrod —
cynbp00il CBOEro MEHEXKHOro BKJIAaJa B KOMMepYecKOM OaHKe,
TPEeTHH — BO3MOJKHOCTBIO IIOMOMHEHHS CBOEH KOJJIEKIIUM Ma-
POK, YeTBEDPTHIII — JKeJaHMEM OTKDPBITh B CBOEM MHKpOpaiio-
He JileTHee Kade U T. H.

&)=

\W) Darrer. OnybnukoBagusie B 2010 r. pesyasTaThl HC-
CIeJOBaHUA YCJIOBHII B3aMMOLEHCTBHA MOJOJAEKH C rocymap-
CTBEHHBIMHU M MYHHMIMIAJILHBIMH OPTaHAMH BJIACTH MIOKA3AJN:
18% oOUOpOIIEHHBIX CUMTAIOT, YTO JJA TAKONO HapTHEpPCTBa 00-
Jlee BCEro NOAXOAAT MOMHTHYecKHe maptuu, a 60 % ykasanm
Ha pas3JHYHBIE MOJIOJEKHBIE 00beJHMHEHUH, OOIeCTBeHHEBIE CO-
BeThl IIPM OPraHax BJIACTH, CTYAeHYECKHEe OTPSAALI, OPraHkl yue-
HHYECKOr'0 M CTYAEeHYECKOrQ CaMOyIpaBJeHHSA B 00pasoBaTelb-
HBIX YYPEeKIeHHIX.

B coepemerHoii Poccuun saperucrpupoBano Gosee 100 moso-
OEMKHBIX M JeTCKHX OOMIepOCCHICKHX M MeXPeruoHaJbHBIX
obImecTBeHHEIX 00BenmHeHuii. Ha MecTHOM ypOBHE BCTpEUYaroT-
cA MOJIOAEMKHBIE OPraHbl 00IeCTBeHHOI'O caMoynpaBieHuda (Ha-
OpuMep, CTyAeHUeCKHe COBEeTHlI, COBEThl OOMIEKHUTHH M T. II.).
Muorna mononékHble OPraHU3alUH ABJAIOTCA YacThbio Oojee
KDYOHBIX OOIecTBEeHHBIX 00beIUHEHUIH (Hanpumep, IIOJUTHYEC-
KHX [apTwii),

@@% O uém CBHIETeJILCTBYIOT IPHBEJEHHBIE JaHHBIE?
=¥

Kaxnplii ¥3 4acTHBIX HWHTEPECOB Jierde peaiu3oBaTh, 00b-
€JIUHHUBIINCE C IPYTHMH JIOObMH, HMEIOIMHMH TAKOH e HHTe-
pec. UToObl peminTh mpobyieMbl BOJAOCHAOYKEHHA HadH, eé oxpa-
HBl U T. 1., YEJIOBEK BCTYIIaeT B AaduHbIi Koomepatus. Obecrmo-
KOeHHBIH cyapboii OaHKOBCKOI0O BKJIaZa, OH oO0OBeIHHSAETCHA C
APYI'AMHA BKJaAYUKaM¥W B OBIIeCTBO 3aliMThI CBOMX mpaB. Kou-
JeKOHUOHED HYKJIAeTCHA B IIOCTOAHHBIX CBA3AX C JPYTHMH KOJI-
JEeKIHOHEpAMH, M OHH CO3[Al0T, HAIIpHUMep, o0imecTBO (huiare-
aucToB. YeloBek, MKeJarIUil OTKPHITE Kade, HO He pacnoJa-
raioiiué JOCTATOYHBIMH CPEACTBAMHM, MIIET MapTHEPOB, TOTOBBIX
yUpeIUuTh COBMECTHOE NpealpusaTHe, U T. 1.

BosmoskHOCTE BO3OelicTBHA TrpaskJaHcKoro obmiecTBa Ha
BJIACTHL CO3AAET npaBo HA cBoboAy acconuanmit. CiroBo «accoim-
anusa» IPOMCXOAUT OT JATHHCKOIO cJioBa association — coemm-
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HATE. OHO O3HauaeT «oObeMUHEHHE JHUI HIN YUDPEXKIeHWH Oon-
HOTO pOJia [eATEeNbHOCTU». JI1060H 4YeloBEK MOKEeT CBOOOTHO
00 BeIUHATLECA C APYTHMMH JIIOALMHM HA OCHOBe OOIIHOCTH IOJH-
THYECKUX, SKOHOMHUYECKHX, KYJbBTYPHBIX WM HAOWOHAJIBHBIX
WHTEPECOB B KPYIKKH, I'DYIILI, COIO3BI, 00IlecTBa, KOMHTETEI,
IBHI)KEeHHA, NMOJHTHUYECKHe mapTuu. Bce Takue o0begumHeHUS
SIBJIAIOTCH HOOPOBONBHBIMH, HUKTO HE MOKET OBITh NPUHYMKAEH
BCTYHIATh B Kakyio-ambo accommanuio.

MeXAyHAPOAHEIN HOAKT O TPAKIAHCKHX M HNOJUTHYECKHX
mpaBax, 3aKpeIlIAsi IpaBo Ha CBOOOAY accomManui, COAEpPIKHT
HOpPMY, COIJIACHO KOTOPOH IOJb30BAHME HTHM IIPaBOM He IIOX-
JIeKUT HUKAKUM OrPDaHMYEHHAM, KpOMe TeX, UTO IpeaycMaTpH-
BawoTca 3akoHoM. OrpanudyeEusa MoryT OBITH HEOOXOAMMEI B HH-
Tepecax 0e30IACHOCTH TpPasKAaH, JJA B3alfUTHl IpPaB U CBOOOZ
apyrux jaan. KoHCTHTYyOHSA HAIIell cTpaHBI 3ampeliaeT Cco3ja-
HHe H NeATeJbHOCThL O0heIHHEHHH, MMEIOIHNX IeJIbI0 HAaCHIb-
CTBEHHOE HM3MEeHEHHEe KOHCTHUTYIIHOHHOTO CTpPOs, HapylIIeHHue
menxoctHocTH Poccmiickoil Pepepanuu, TOAPBIB 0e30IaCHOCTH
rocyapcTsa, passKHraHWe COIHAJLHOM, a TaKyKe pacoBOM, Ha-
[IHMOHAJIELHOM, PEJNUrHo3HON po3HHU. TakWe OorpaHWYeHHA ABIA-
I0TCA HOPMAJBHBIMH AJA AeMOKpaTHdecKoro obiiecrsa.

OO0BIYHO pasJuuYHbBIe acconuanuu (00begHHEHUS) NeJAT Ha
dopmanbebie 1 HedopMaabHBIe. IlepBele OTIHYAKOTCA TE€M, YTO
UMeIOT CBOM ycTaB, IpOrpaMMy WJH [ApPyrue JOKYMeHTHI, H3Ja-
rapoiiue Heju Oo0beIUHEHUs, NMOPAJOK WX OPraHW3AlHH H Jesd-
TeabHOCTH. OHHM perucTpMpyloTcs opraHamu BjaacTu. IIpusHak
HedOpMAaNBHBIX 00BEJUHEHHH — OTCYTCTBHE OpMIMATIBHOU pe-
THCTPAIlMM OpPraHaM# BJIACTH.

B xa:kIoM cJiydae JIIOAHM PACCUYHTHIBAIOT HA B3aUMOJeii-
CTBHE, B3aHMOIIOMOIIb, B3aMMONOAIEP:KKY. [lna pemeHHA CBO-
ux npobieM OHHM HYXXKZAIOTCA APYr B Apyre. 3aMeTHM, UTO BCe
aTH oDlIecTBeHHbIe 00'beIMHEeHHA BO3HUKAIOT He IO pacmopsdaxe-
HHUIO TI'OCYAapCcTBa, a IO JKeJaHHI CAMHX O00beJUHAINIAXCH
B HHX, yYacTHe B 3THX 00IIeCTBeHHBEIX OpraHU3anuAx Aobpo-
BoJibHOe. VX ujieHBI MMEIT pABHEIE IIpaBa.

Takue opraHusamuy o0ecIedWBalOT He TOJBKO B3aHUMOIO-
MOIIlb CBOMX YJIEHOB, HO H B3aHMOIOAAEP’KKY B 3allUTe HMHTE-
pecoB Iepej rocygapcTBoM. B Tex ciyuasx, Korja IeiicTBUA ro-
CyqJapCcTBEeHHEBIX OPraHOB HJHA TIOCyHZapCTBEHHBIX YHHOBHHKOB
VIIEeMJIAOT IIpaBa YJeHOB ODIMEeCTBEHHOW Ipynmbl, WIH TOrAa,
Korga JaHHas TpyIna xoder J0OGUTBCA OT rocyjgapctsa bosee
OIArONPUATHBLIX YCIOBHH CBOEH XHM3HeNeATeIbHOCTH, 0bImecT-
BeHHOe O00BeJUHEHHEe 3alHIlaeT HHTepechkl rpynnel. I'paskna-
HUH OKAa3LIBaeTcsd He B OJAMHOYECTBE Iepes JHUIOM rocyaap-
CTBEHHOM BJACTH, a HOJ 3alfUTOl o00bLelHHEHHSs, KOTOpoe
3aHUMAET IIPOMEXKYTOYHOe TOJIOMKEeHHe MeXJy HHUM U Trocynap-
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crBoMm. Takum 06pasoM, B IpaskJaHCKOM OOIECTBE BOSHHMKAIOT
MHOIOYHCJIEeHHBIe H DasHooOpasHble O0BeAUHEHUSs, OOIIecTBeH-
HBble OPraHWU3ANHMHU: B IKOHOMUYECKOU cepe — COIOBBI MpPej-
IpUHHEMaTenei, (epMepoB, KpPecTbAHCKHE COH3bI, paboume
IpodcoI03kl, ACCONMAIIMHN GAHKHUPOR M T. J.; B COYUALbHOIL Cihe-
pe — ceMbs, obIecTBa 3alUTHI IpaB moTpebHTeNel, obbenn-
HEeHH A 3alllUTHI OKPYXXAIOIIei cpeibl, MOJOAEMHHBIEe, KeHCKHe,
JleTCKHe OpraHu3anuu, oblmecTBa BeTEPAHOB TPYJA H BOHHEI,
CIOpTUBHEIE 00mecTBa, O/JaroTBOpUTeNbHBEIEe (QOHABI ¥ T. II.;
B ciepe Oyxo8HOU KYJLbmypsb, — COIO3BI JesTenel KYJIbTYPHI
(nucareneil, KOMIIOBHTOPOB, KMHEMATOrpaQHCTOB, XYJOMHH-
KOB), MeJarormdyeckue oOmiecTBa, ODIIECTBa KYJLTYPHBIX CBS-
3eii ¢ 3apy0e:KHBIMH CTpPaHaAMH, aKajJjeMHUYecKHe cooOIIecTBa
V4EHBIX, DEIHTHO3HBEIE OOBbeAHHEHWA W T. . Sal[UTy IIpaB
M HHTEPEeCOB rpajKJaH Iepej JHIOM rocyjaapcrsa GepyT Ha ce-
0# TaK)Ke pas3NIMYHbBIE IPABO3AIUTHLIE OPraHU3aIUH, COI03 COJI-
JaTCKUX MaTepell, HErocyJapCTBEHHBIE CPEACTBAa MAacCOBOH HH-
¢dopManuy, MOJTHUTHYECKHE ABHKEHHA H HErocyJapCTBeHHEIE
IOJHUTHYECKHEe OPraHHM3alW{, BO3HHKAIOIIHE IO HOYHHY IpaX-
IDaH Ha DOOPOBOJBHOII OCHOBe.

Hrak, rpaskgaHcKoe O0LIECTBO — 3TO COBOKYIIHOCTH BHErO-
CYJapcTBeHHEIX OOIeCTBEeHHBIX OTHOIIEHHH W acconmuanuii (065-
eANHeHHI), BHIPAKAIOINUX PasHOOOpasHbIe MHTEPeCchl H IOoTped-
HOCTH YJIEHOB 00IecTsa.

Ecnu 4yenoBeueckoe o6GIIECTBO BOSHHKJIO OJHOBPEMEHHO C
4eJIOBEKOM, TO CTAHOBJIEHHE TPAKIAHCKOT0 00ImecTBa CBA3AHO
C pasBUTHEM MHOroo0pasHbIX (OPM dYacTHOH COOGCTBEHHOCTH,
PBIHOYHOH SKOHOMHMKH M CBOGOJBEI 3KOHOMHUYECKOro BhIGOpA,
YTBEPHIeHHEM [AeMOKPATHYECKHX IOPAAKOB, IpaB H cBobox
4eJIOBeKa H IpaKJaHWHA, C IPH3HAHHEM [NeHHOCTH CBODOIHOM
M OTBETCTBEHHOI JIMYHOCTH.

T
== Muennn. CoBpeMeHHBIe Y4YEHBIe M3Y4Yaju MHEHHSH
rpa)kjag mo Bompocy: «Yro, Ha Balll BSIJIAA, HYMKHO, 4YTOOBI
B Poccuu yTBep:kIasach AeMOKpaTUsi M (DOPMUPOBAIOCH TPAK-
JaHcKoe oOmectBo?» Hawmbosee pacnpocTpaHéHHBIMH OBLIH Ta-
Kue MHeHUsA: «Hy)KHO, uTOOBI caMy rpaskjaHe aKTHBHee IPHUHH-
MaJIi y4acThe B OOIIeCTBEHHOH M IOJUTHYECKOH KH3HH, 0OpO-
JHCH 3a cBou mpaBa» (19 %); «HyxHO, 4TOOBI BIACTh CYUTAIACH
C HHTepecaMH rpaxjgaH, mIupe DpHUBJIeKada MX K PEIIeHHIO BaiXK-
HBIX OOIlecTBeHHBIX mpobGaem» (30 %); «HyHO, 4TOOHI JIIOZH
OblTy m30aBlIeHBI OT MaTePHAJBHON HY:KILI» (44 %); «HyxHo,
4TOOBI JTIOM YYBCTBOBAJIH CBOK NPUYACTHOCTH K TOMY, 9TO IIPO-
HCXOJHT B CTpaHe, ¥ OTBETCTBEHHOCTH 3a aT0» (17 %).
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= A Kakos TBOM OTBET HA IIOCTABJIEHHEINA COOHOJIO-
raMm BOIIpOC?

CraHOB/IeHHE IDask/JaHCKOr0 OOIIeCTBA Hepa3PBEIBHO CBA3AHO
C YTBepKJeHHEeM NpaBoOBOro rocyzapcrea. IIpaBoBoe rocyzap-
CTBO HEMBICIMMO 0e3 pasBHUTOr0 rpa)XJaHCKOI'O oOIecTBa.
I'paskpanckoe o6miecTBO BOSMOKHO JIHIIL B YCAOBUAX JeMOKpa-
THYECKOr'0 pPeXXMMa, [IPaBOBOrO rocyZapcTBa. B ycioBusax aBTo-
PUTAapPHBIX M TOTAJHMTAPHBIX DEXXWMOB TPaKJAaHCKOe 006INecTBO
HODMAaJIBHO (DYHKIIMOHHPOBATh HE MOMKET.

MecTHOoe camoynpaeneHue. B xu3HHN TpaKIaHCKOTO 06-
mwecTea OONBIIYIO POJIL MrpaeT MECTHOE caMoylpaBjeHue. BuI
8HaeTe, UTO ynpaBjJeHHe ODIIeCTBOM — Ba)kHasd (PYHKIHMA ro-
CyJapCTBeHHOH BJAcCTH. YIpaB/JeHHE MpeAlloJiaraeT HaJINdHe
YOpaBIAKINNX (TOCYAapCTBEHHBIX OPraHOB, JOJMKHOCTHBIX JIHIIL,
rOCYZapCTBEHHBIX CIYaINX) M YOPaBIAEMBIX. A IpH ocylle-
CTBJI€HHMU CaMOYIPABIEHMA pasjieliIeHHe Ha YIPABIAKIIAX
U YIpaBJIsgeMBIX HCYE€3aeT, T. €. JIOAH YIPABAAKT OOIIeCTBeH-
HBEIMHU JejlaMu cOOCTBEHHBIMH cuyaMu. B macmrabax crpassi
9TO HEBO3MOMKHO, 4 B MeCTaX KOMIAKTHOIO IMPOKHUBAHHA JIIO-
Zeil, B MacmTabe OTAeIBHOrO HACEJEHHOTO MYHKTA BIOJHE OCY-
mectBuMo. CloBocoueTaHHMe «MeCTHOe caMOYIpaBleHHe» Kax
pas3 H O3HAYAET OPraHu3allyI0 BIACTH HA MecTax, T. €. B FOpoj-
CKHUX M CeJbCKHX IOCeJIeHHMAX M Ha JPYTHX TePPUTOPHAX.
Korcrurynus PP npeaycmarpusaer caMOCTOATeIbHOE pellleHue
HaceJeHHeM BOIPOCOB MECTHOI'O 3HadyeHNd.

Ecnu rocypapcTBo o6beAuHsET HAceJleHHe Bceil CTpaHBI B
LeJIOCTHBIA OPraHH3M, obecmeumBaeT IoCYyJapCTBeHHBIH cyBepe-
HHUTET, YCTAHOBJIEHHBIH KOHCTHTYLHOHHBIH CTpPOii, TO MecTHOe
caMoylpaBJieHHe CBOJUTCSI B OCHOBHOM K O0eCHedYeHHIO Ies-
TeJIbHOCTH HACENEéHHBIX NYHKTOB, K OGCIYKHUBAHHIO IIOBCEIHEB-
HBIX JKUTEHNCKHMX HOTpebHOCTel JIomeit.

Jllogu, XKHByLUMe B cejle, MOCENKe, ropoie, HYXIAIOTCH
B TOM, 4YTOOBI HaZ€XHO padoTajJ TPAHCIOPT, CBA3BIBAIOIIHIH
Mexay co0oii Hace/J€éHHBIEe MYHKTHI WM PAfOHBI TOPOJAa; YTOOI
HOAJEPIKHUBATIHA B XOPOLIEM COCTOSHHH JOPOTH; YTOOBI B (KUJIBIE
JAoMa H IIPOMBBOACTBeHHBbIe 3JaHUA OecrnepefoiHO HOCTYIAIHU
ras, BOJa ¥ JJEKTPHYECTBO; YTODBI CROEBPEMEHHO OCYIIECT-
BIAJCA PEMOHT AOMOB, HAXOAAMMUXCA B MYHUYUNALbHOLU
cobcmeennocmu, T. e. B COGCTBEHHOCTH MECTHOTO CaMOyIIpaBJIe-
HHs; YTOOBI ObLIM yZOOHO DPACIOJNIOMEHBI W XOpOIIo paboranm
JeTCKHe Cafbl, IIKOJbI, alTeKH, NOJHUKJIHHWKW, MAarasHHEHI,
npajvevyHble, PEMOHTHBIE MACTepPCKUe; 4TO0LI TePPHTOPUA Hace-
JEHHOrO NyHKTa 6GbLIa 6GJaroycTpoeHa, a Mycop CBOE€BPEMEHHO
youpazcs. JuTenn ropooB ¥ IOCENKOB 3aMHTEDPECOBAHBI B Pa-
3YMHOM MCHOJIB30BAHHM MYHWUITUNAJILHOH COGCTBEHHOCTH (MKI-
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JLIX JOMOB, HEXXHJLIX MOMEINEeHWUH, NPefUpHUATHH DOSHUYHOH
TOProBJIM, OBIIECTBEHHOr0 HHUTAHHS, OBITOBOrO O00C/IYKHUBAHHUA
M T. II.), B MOAJepXaHui OOIeCTBEHHOro NMopAfKa Ha HX Tep-
puropuu. Bee aTH M Apyrue mofobHBIEe HHTepechl ONpPeNeIdaioT
Te caMble BOIIPOCHI MECTHOTO 3HAYEHH§, pellleHHe KOTOPBIX Ha
OCHOBE JIeHCTBYIOIIEr0 3aKOHOJATEJIbLCTBA ofecrednBaeTca MeCcT-
HBEIM CAMOYIIDABJIEHHEM.

Kaxossl ke (JOpPMBI €ro ocyimecTBaeHus? ITo MOTYyT OBITH
(OpMBI TPAMOTC BOJEH3bABIEHMSA: MECTHBIH pedepeHIYM, BbI-
GOpEl OPraHOB MECTHOI'0 CaMOYIpaBjieHHs, o0mume cobpaHMA
(cxoner) rpaxkpaan. CosmaroTcA TaKiKe NpeJCTaBUTeNbHBIE Opra-
HBI CAaMOYIPaBJeHHs — AYMBI, MYHHUIIUIAJIbHEIE KOMHUTETHI, CO-
BeTel. Moryr ma3bupaThCcA TaK)Ke TJIaBbkl MECTHOH aJMHHHCTDAa-
OHH, M3DPbI TOPO/OB, CTAPOCTHI B CEJIax U APYyIHe NOJIKHOCTHEIE
auna. Oprassl MEeCTHOTO CaMOyIIpaBieHUuA (GOPMUPYIOT, YTBEPIK-
JaloT M HCIOJHAKT MeCTHBIH Oromxer. Ilna pemreHHs BOIPOCOB
OBITOBOTO M COIMAJBHO-KYJBTYPHOI'O XapaKTepa MOTYT cO3Ja-
BATBCA OPTraHbl MePPUMOPUALbHO20 00W,ECMEeHH020 CAMOYn-
paenenus: u3bupaemMble Ha cOOpAaHMAX rpa)X/laH KBapTaJbHbIE,
YAUYHBIE W JOMOBBIE KOMHTETHI.

B Koucrurynmuu P® zanmcaHO, 9TO OPraHbl MECTHOT'O caMo-
yIOpaBjIeHHA He BXOAAT B CHCTEMY OPTaHOB roCyJapCTBeHHOH
BJIACTH. DTO O3HAUaeT, UTO OpPraHbl MeCTHOTO CaMOYIPaBIEHUA
He MOTYT Ha3HAYaThbCA I'OCYJAPCTBOM, He HAXOAATCA B MONYH-
HeHWH OpraHaM rocyAapcTBeHHO# BaacTd. OpraHsl M JOJIMKHO-
CTHBIE JUIA CAMOYIIPABJIeHHA M30MpaloTCsd MeCTHBIM HaceJleHH-
eM, TOJIBKO €My IIOAKOHTDPOJBHBEI M IOJOTYETHBI.

CyTe MECTHOrO CaMOYIIPABJIEHHA — CAMOCTOATEIbHOE perle-
HHe HaceJleHWeM BOOPOCOB MECTHOTO 3HA4YeHHd.

PasBuTHe MeECTHOrO CaMOYIIPABIE€HHA, KaK U CTAHOBJIEHHE
rpaKJIaHCKOro ofImecTBa, — CYIIeCTBeHHbIe NPHU3HAKHW JIBHIKE-
HHA 00IIecTBa Mo NYyTH JAeMOKPATHH.

O6wecTeeHHaa nanarta. B mauane 2006 r. B Hame#n cTpa-
He 6bL1a cosgana OOmecTBeHHAas majata. B eé IeATeIbHOCTH
yuacTByIOT rpaxkaane Poccuiickoit Pesepanuu, mpencraBUTENIH
obImepoccHiiCKuX ObIIecTBeHHBIX O0BeJHHEHUH M IIpeJCTaBHTe-
JM MeXXPerHoOHANBHLIX M DErdOHAJBHBIX OOIIECTBEHHBIX 00b-
eIUHEeHHH.

’% Hs depepansuoro saxkona «06 O6igecTBeH-

HOM maJjarte Poccnncrcon depepanuu» ot 4 anpens 2005 r.:
«Crarpa 2. Ilean m sagauu OGmmecTBeHHOH najarel. OGmre-
CTBeHHAsA IajaTa NpH3BaHa 00eClHeYnTH COrJIacoBaHue OOIeCcT-
BEHHO 3HAYMMBIX MHTepecoB rpasxkaan Poccuiickoit Pemepanuu,
obujecTBeHEBIX 00BbeMHeHNI, OPraHOB TOCYAapPCTBEHHOM Bjac-
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TH U OPraHOB MECTHOTO CAMOYIPABJIEHHUA IJsA PelleHHA Haubo-
Jlee BaXXKHBIX BONPOCOB 3KOHOMHYECKOI'0 M COIIMAJLHOTO PA3BH-
THS, oDecIleYeHHS HAIHOHAJIBLHON 0E30IIaCHOCTH, 3AlllUThI MpPaB
u ceobon rpaxxkgaH Poccmitckoin @Penepanuy, KOHCTHTYIIHOHHO-
ro crposa Poccmiickoii Pemepanuy H JeMOKPATHYECKHX IIPHH-
IIMIIOB Pa3sBHUTHA rpakaaHckoro obmiectBa B Poccuiickoii @ene-
paumuy IIyTEM:

1) npuBnedyeHusa rpaxkgad W 0O0IIeCTBEeHHBIX 00beIMHeHWI
K peanM3alVH TOCYyJAapCTBEHHON IMOJIMTHKH;

2) BEIIBMXKEHUA U INOANEPKKH TPaKIaHCKHX HHHIMATHE,
HMeWIHX oO0lMepoccHuiicKoe 3HAUeHHe M HANpPaBIEHHBIX Ha
pealu3anHioo KOHCTUTYIMOHHBIX IIpaB, CBOOOX W 3aKOHHBIX
HHTEPECOB rpaskJaH M o0IecTBeHHBIX OO0BEeIHHEHHH;

3) mpoBeleHHUA OODIECTBEHHON IKCIEPTH3HI (PKCIEPTHU3EI)
NpPOoeKTOB (heflepalbHBIX 3aKOHOB U IIPOEKTOB 3AKOHOB CYOBLEeK-
ToB Poccuiickoii @ejepauun, a TakyKe MPOEKTOB HOPMATHBHBIX
IpPaBOBBIX AKTOB OPraHOB HCHOJHUTENBHON BiaacTu PoccmilcKoii
@efepall U NPOEKTOB MPABOBLEIX AKTOB OPraHOB MECTHOTO ca-
MOVIIPARBJICHUA;

4) ocyilecTBJIeHHA 00IeCTBEHHOTO0 KOHTPOJA (KOHTPOJIA) 3a
pestenbHOCTRIO IIpaBurenscrea Poccmiickoit Penepanuu, dene-
PANBHBIX OPraHOB HCHOJIHUTEJIbHOH BJIACTH, OPraHOB HUCIOJJHH-
TeJlbHOH BiIacTH cy0BbeKkToB Poccuiickoii @egepanuy m opraHoB
MECTHOT'O CaMOyIpaBJIeHUs B COOTBETCTBHH C HacTodamum Pe-
IEepaJbHBIM 3aKOHOM;

5) BBIpDaOOTKM pEeKOMeHJAIMil OpraHaM TrocyJapcTBeHHOMH
BracTu Poccuiickoii @efepanuu NpH ONpeJeJeHUH IPUOPHTETOR
B 0071aCTH TroCyJapCTBEHHOHW MOANEPIKKH OOIIeCTBEHHBLIX 00hejH-
HeHUIl ¥ WHBIX o0BbemuHeHWMH rpaykaad Poccuiickoili Pepepanun,
JeATeIbHOCTh KOTOPBIX HAIpaBieHA HA PasBHTHE TI'DAKIAHCKOIO
obmecrBa B Poccuiickoit @exepariuu;

6) oxasaHEuA MHDOPMALMOHHOM, METOAMYECKOIl M MHOIH moj-
Jep:KKH O00IllecTBeHHBIM IIAajgaTaM, CO3JZaHHBIM B cyOBeKTax
Poccuiickoit Pemepaniums.

X2
\VQ Karkaa m3 sagay OO6ILIecTBeHHOHM maiaThl IpPeNCTAB-
asercA Tebe ocobenHo BaykHOH? [Touemy?

IToaenenne OOGHIECTBEHHON NHANATHI M IEePBBIe Pe3YJIbTATEHL
eé NnesATeJbHOCTH OBLIM OLEHeHBI HeogHo3HauHO. C OXHON CTO-
POHBI, OTMEYATOCh HE)KeJIaHHe TOCYAAPCTBEHHBIX YMHOBHHKOB
OPpUCHYIINBATECA K MHEHHIO OOIIeCTBEHHBIX OPTaHU3AIMH.
C npyroii cTOpoHBI, Hayaio eé paGoTHl PACCMATPHUBAIOCH KAaK

a3 - —



3HAK TOTO, YTO BBICIIASA BJIACTH HACTPOEHA HA JHAJIOr C TPaX-
IAHCKUM OBIIECTBOM H XOUeT 3HATh MHEHWE HellpaBHTeIbCTBeH-
HBIX OpPraHW3alH#i O CHTyaluu B CTpaHe.

PO L —— { IIposepum ceﬁa'jj, ~—

1. B uéM cocTOUT pasiuuHe MOHATHIH «OO0IIECTBO» M «TDaX-
naHcKoe obmiectso»? 2. KakoBel OCHOBHEIE TIPH3HAKH T'DaXXIaH-
cxkoro obmectBa? 3. B uém 3sakaioo4aeTcsd poJb, KOTODPYIO BbI-
NOJIHAET TIPa)XAAHCKOe OO0ImecTBO B OTHOIIEHHAX JHYHOCTH
u rocygapctBa? 4. CylgecTByeT 1M B3aMMOCBA3b I'DAKIAHCKOIO
obIecTBa M IpaBoBoro rocymapcrsa? ApPryMeHTHPY#H CBOH OT-
BeT. 5. Kaxkme oOmiecTBeHHBIE OPraHHU3allM¥ BO3SHHUKAIOT B pPas-
nauyHBIX chepax rpaxmasckoro obiecrsa? 6. Ilouemy rpasias-
cKoe OOIIecTBO B PasBUTHIX CTpaHaxX cHoOpMHUPOBATIOCH JHIIb
B nocienHue nsa croidetrusa? 7. B uém pasamuMe MexXAy Trocy-
AAPCTBEHHBIM YIPABJEHMEM M MECTHBIM CaMOyIpaBieHHeM?
8. Kakue Bonmpochl pemaer mecTHOe camoynpasienue? 9. Haso-
BM (POPMBI OCYIIECTBJIEHHWA MeCTHOTO CAMOYIpAaBJIEHHHA.
10. B uéM 3aKJaH0UaeTCA CYTh MECTHOIO CAMOYIIPABIEHHA?

| BrIacce u goMa ) = —

1. Ha ceMHHADCKOM 3aHATHU CTYAeHTAMH OBLIM BBLICKA3aHEI
nBe ToukH 3peHus. llepeasa: «IIpaBoBoe rocyIzapcTBO BO3MOXK-
HO JIMIIB IIOCJIe TOTO, Kak cOopMUpyeTcA rpaxaaHcKoe obmie-
cTBO». Bropas: «@opMHpOBaHHE IDajKIaHCKOro obmiecTBa BO3-
MOMKHO JIMIIEL IIOCJe IIOCTPOEHHMA IIPABOBOTO TroOCyJAapcTBa».
BrICKasKH, Kaxkas M3 9THX TOUYEeK 3PeHUs NpejcTaBisgerca Tebe
npaBuibHOU., WMnm y TebGsa mmeercd eIlé OAHA, Apyrasd TOYKA
aspeaua? CBo#l oTBeT apryMeHTHDPYH.

2. Benomam Kype ucropuu: 1 suBapa 1864 r. Geuno uazga-
Ho IlonoxkeHue O ryb0epHCKHX M Ye3JHBIX 3€MCKHX Yy4Uperxje-
puax. CorjacHo aToMy HOKYMEHTY, B BeJleHHMH 3€MCTB HAXOIH-
JHCh: 3aBeJOBAHME 3eMCKHM HMYIIeCTBOM, YCTDOMCTBO H CO-
Jep:KaHUe MeCTHBIX myTeill coo0IieHHA, momedYeHHe O Pa3BHTHH
MECTHOH TPOMBIILIEHHOCTH U TOPrOBJIH, O HapoAHOM 00paso-
BAHUHM U 3[PAaBOOXPAHEHHM, yJacTHe B JOCTABKe IIOYTHI IO Je-
PeBHAM H ApyTHe BOIPOCH], 4 TAKKe BHIOOPH! HCIOMHUTEIBHBIX
oprasos 3emMcTB. OfHaKo rybepHATOP MMeJ IPABO IIPHOCTAHAB-
JIMBaTh IOCTAHOBIEHUA 36MCKHX YYDerKJeHHIi.

O6bsacHU 9T (GAKTH ¢ TOYKM 3PEHHUA TIOJOMXEHHi, H3JI0-
JKeHHBIX B maparpade.

3. B Esponeiickoil xapTH¥# MeCTHOTO CaMOyIpaBJeHus, MOA-
mHcaHHOI rocyzapcrsamu—unenamu Cosera EBpOIIBI, TOBOPHT-
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cA: «3alllUTa M YKpeIJIeHHe MECTHOIO CaMOYIpaBJIeHusd..,
npejcTasaseT co0oi 3HAYMTENBHBIN BKJAM B IMOCTpoeHHe EBpo-
Nnbl, OCHOBAHHBIN HA OPHHIMAINAX AEMOKDPATHM M JelleHTpaJIu3a-
UM BJIACTH».

Kak TeI moHuMaems sro nmonosxkenue? IIpuBean apryMeHTHI,
MOAKPEeIIAIINE ero.

4*, IToaroroBbre (CoBMecTHO) mpoekT «Kayg yayuymuTs ycio-
BUS JKH3HH B HalleM MuUKpopaitoHe». IloxgymaiiTe, ITO HYMKHO
clejaTh B BalleMm goMe (KBaprajle, MHKpPOpaioHe), 4YTOOLI yayd-
IIUTE YCJAOBHSA KHM3HM ero XuTejeil. 3alMINNUTE BAlllA IIPeIJo-
SKeHWs, aJpecoBaHHEBIe JOMOBOMY (KBapTaJlbHOMY) KOMHTETY,
palioHHOH yIpaBe MM HHOMY OPraHy MeCTHOI'O CAMOYIIpaBJIie-
HUSA.

f { TI'osopar My,qpm“e } b

«Ecau cmna nmiaoxux Jmojgeil B TOM, 4YTO OHH BMeCTe, TO XO-
POLIMM JIKOAAM, 4YTOOBI CTATh CHJIOM, HAJO0 CAEJATH TO IKe
caMmoe».

JI. H. Toacmoit (1828—1910),
pycckuil nucameans

Yuumes ynwacmeosamsv 6 musnu zpamcdancrozo obuecmea

Ecte nu B Bamieill mKoJge Opradsl OOIeCTBEHHOTO CAMO-
yupaBieHHA? Y3HaliTe, xak omu paGorator. ITogymaiite, 4TO
MOXKHO CHeNaTh NJIA YyJIydlleHUs BHEYpOdHOH pabGoTel. O6cyau-
T€ CBOH IIPEAJIOMKEHUS.

VY3naiiTe, ecTh MU B BamieM ropoje (paifioHe) obIiecTBeHHBIE
OpraHM3anHHi, 00beJUHSAIIHE CTAPIINX MKOJLBHUKOB. Bo3-
MOYKHO, HalpaBJieHHWe HX NeATeNbLHOCTH 3aHHTepecyeT Bac.

BmecTe ¢ ogHOKJIaCCHUKaMHM mogyMaiiTe, YTO IOJIE3HOI'O BBI
Moriu OBl chenaTh s IOMOINH BeTepaHAM BONWHBI M TPYZAa;
Ul COXPaHeHWMs MPUPOABI; AaAA cobI0feHHs BCeMH IIOpALKA
B OOJBe3JaX, HA JEeTCKHX M CHOPTHBHBIX ILIOMIANKAX, B MHBIX
0o0miecTBEHHBIX MECTaX; [JA pelleHHs APYIUX OOIIecTBEHHO
3HAYHMBIX BoIpocoB. OpraHusyHTech M BBIIIOJHHUTE HAMEYEH-
HbIEe OeJja.

OGcynure B IIKOJBHOM KOJUIEKTHBE, KaKkue OOIHe HHTepe-
CBI yyYalluXcd He yHaércs yHOBIETBOPHTh. IloAroroBbTe mpepn-
JIO}KeHHUA U ONpeJieIUTe, B KAaKOH IocyAapCTBeHHBIH, MYHHIU-
[aJIbHBIM Oprad HIH B KaKHWe CPeACTBAa MAacCOBOi MHbopMamum
caefyeT HampaBUTh IpelyoKeHHA (WA mpock0y) B CBA3HU
C 3THM.
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§ 6. Yuactue rpaxapaH
B NOJIMTUYECKOMN XMU3HU

KaxkoBa posb MOIMTHKH B »KH3HH oOmectBa? Yro

o3HaYaeT CJIOBO <«TrpaskiaaHuH»? B uém zarmoua-
I0TCA IpaBa W obAsaHHOCTH rpakganuHa Poccum?

Hoaymaem | Mo)xeT Ju psAAOBOM IpasKIaHWH BJIHATH Ha MOJH-
uky? KTOo Mo)ceT y4acTBOBATH B YIPaBIEHUH Je-
JaMH rocyaapcrBa? 3aueM JIOAAM HYMKHBI HOJIH-
THYECKHe CBOOOIBI?

Mgpl yiKe TOBOPHJIM O TOM, UTO B B3aBHCHMOCTH OT TIOJUTHKH,
KOTOPYIO MIPOBOTHUT TOCYIAPCTBO, JIIOLH KUBYT XY3Ke HIH JIy4Ile.
ITosroMy Bce ciioM OBIECTBA 3aMHTEPECOBaHBI B TOM, YTOOBI rOCy-
JapCTBeHHAs MOJMATAKA Y4YHMThIBaJla UX HWHTepechl. llommTmKa —
39T0 006JIaCTh OOMIMX HWHTEPECOB, IIyOJIWYHON KHU3HH.

P

= % Muennn. HccnemoBaTenu o0O0IeCTBEHHOTO MHEHHA
IpeII0KUJIHA OTBETHThL Ha Bompoc: «4YTo HY:XKHO AJIA TOTO, YTO-
6Bl JIMYHO Bhl AKTHBHEE YYACTBOBAJIH B OOINECTBEHHOM M IIOJIH-
THYEeCKOH AesTeJabHOCTH?» BoJblie Bcero OBLJIO TAKHX OTBETORB:
«YBepeHHOCTh B TOM, UTO 3TA AeATEILHOCTh IPHHECET IIOJOMKH-
TeJbHBLIN pe3yabpTaT»; «CrTpeMieHHe NOMOYEL JIIOAAM, B TOM
YHcJie IONAaBIIMM B THMKENYIO CHTyauui»; «CTpeMiaeHHe 3amm-
THTL HapyIIeHHBIE NIpaBa CBOW, CBOHX OMM3KHX»; «Boamox-
HOCTh IIOBIHATH HAa NeHCTBHA BJIACTH, HA NPHHATHE BaXKHBIX
peleHu » .

7)) A xax 6Bl THI OTBETHJ HA HOCTAaBJEHHBIE BONPOCHI?

KaxoBBEI BO3MOMKHOCTH IPasXJaHWHA BINATH Ha NPUHATHE
rocylapcTBEHHOW BJIACTHIO IOJMTHYECKMX pemeHmni? KomcTu-
rynua P@ B crathe 32 ycraHmaBimBaeT, uTo rpaxjaane Poccuii-
cxoil Pemepalliy UMEOT IIPABO YYACTBOBATH B YyIPABIEHHUH O€-
JaMU rOCyIapcTBa KaK HEMOCPEACTBEHHO, TaK H dYepe3 CBOHX
npejacTaBUTeNeH.

BoiGopbl, pedepeHaymbl. YipasieHHe IrocyZapcTBoOM Tpeby-
eT BCeCTOPOHHEI0o 3HAHHMSA IIOJIOKEeHHA B CTPaHe, BBICOKOrO MIpO-
¢eccHOHATHEMA B NIPUHATHHA 3aK0HOB. IloaToMy rpaskaane 1nopy-
4aoT 3Ty paboTy CBOMM IIPeCTABHTENAM B 3aKOHONATEIBHBIX
opraax. I'pa’kgaHaM OpPUHAJIEHNUT IPABO pellaTh, KTO MMEHHO
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Oyzer NpeACTaBIATE MX MHTEPECHl B MPOIECcce 3aKOHOTBOPYECKOH
neAaTenbHOCTH. Taroe peuieHue OHU NPUHUMAIOM HA BbLOOPAX.
Tomocysa Ba Ty WM MHYI DApPTHIO, TOTO WJIH WHOTO KaHAMAATA,
u30upaTeNny OTHAIOT HOPEeANOYTeHUE IIPeJBBLIOOPHBIM 3aABICHHAM,
nmporpaMMaM, KOTOpble Hau0oJiee COOTBETCTBYIOT HX HHTepecaM.
Taxum o06pasoM, OHH ONpENeNAIT HAIPaBIeHHOCTh 3aKOHOIA-
TEJIBHOM JeATeIbHOCTH BBICIIMX JOJMKHOCTHBIX JIHII.

HabupaTenbHoe NPaBO SBISAETCH 8Ce0bwuM. ITO O3HAYAET,
4YTO OHO IPHHAAJIEXKHT BCeM TIpaykKJaHaM, IOCTHIIIHM 18 ier,
He3aBHCHMO OT MX COIIHMAJNIBHOT'O HOJIOMEHHUSA, 104, HAITHOHAIE-
HOCTH, BEPOHCIOBEJaHWs, 00pa3soBaHHA, MECTA KHTeJLCTBA.
HcrnoyeHne COCTABAAIOT JIMIA, COAEpIKamiuecd B MeCTax JIH-
IIeHUA CBOGOABI IO NPHUrOBOPY CYAA, 4 TAKMKe [PU3HAHHBLIE B
cyZebHOM HOpsJKe HemZeecmocOOHBIMHU, T. €, He CIOCOOHBIMH IO
CBOEMY YMCTBEHHOMY, IICUXHUYECKOMY COCTOAHHIO B IIOJHOHM Me-
Pé OCYIIEecTBJIATE CBOH IIpaBa. BceolbImee m3buparenbHOe IPaBo
fABJISIETCA INPH3HAKOM AeMokpaTuu. (Bcmomum ma Kypca mero-
puH, Bcerga Jiu u3bupaTeabHOe IPABO B HAlleW CTpaHe W 3apy-
OeKHBIX CTpaHaxX OBLIO BCEOBITHM.)

HsbuparenbHOe IPABO ABIAECTCA PAGHbIM. KayKIbIi M30Hpa-
TeJb MMEeT JIUIIb OJHH TOJIOC.

Buibopel B Poccuiickoii @efepanuu ABIAIOTCA NPAMbLMU:
IIpesunenra, memyratoB I'ocymapcTBeHHO# JyMBI M 3aKOHOMA-
TeJILHBEIX OPraHoB cy0ObeKkToB P® rpaskaane mabupaloT Hemocpen-
creenno. (HamommmM, uyro B CIIIA, Hampumep, rpaskjiaHe
u30upamT BHIOOPIIMKOB, a 3aTeM BBIGOpIMKH uabuparoT Ilpe-
aunenTa. Taxme BBIGOPBHI HA3BIBAIOT MHOTOCTENEHHEIMH.) IIpe-
augenT PP wusdbupaerca cpoxom Ha 6 ser, I'ocymapcTBeHHas
Hdyma — cpoxom Ha 5 ner.

BriGopel B Hamieil cTpaHe OPOBOASTCA NYTEM MAHO20 2070
COB8AHUA:! BOJIEH3bABIEHNEe H30UpaTe] s IPOHCXOAHT B CIIEIH-
anbHBIX KabWHaX, M APYIrHM JIMIAM HeU3BeCTHO, 38 KOTO 3TOT
“3bupaTesb IPOroJIOCOBAJI.

Kaxpaelil rpampanuf, corsacHo Komcrurynum P®, mmeer
npaso ObITh M30PAHHBIM B OpPraHbl I'OCYJapCTBeHHOH BJIACTH W
OpraHbl MECTHOI'0 caMoynpaBjieHHUsi. VICKJIIOUeHHe yCTaHOBJIEHO
ANA TeX JHIl, KOTOphle He MOTYT Y4YacTBOBATh B BhIOOpax.
IIpaBna, BO3pacTHOM LeH3 IJiA U3OPAHUA B OPraHBl BIACTH MO-
JKeT ObITh Gosnee BBICOKMM (21 rox — ana u3bpaHMA ZeIyTATOM
T'ocyzapersennoit [lyMmer u 35 jer, a TaksKe IpOXKHBaHUe B Poc-
cuiickoit Peznepanuu He menee 10 ser — ansa uabpanms Ilpe-
sunearom P®). 1o mpaeo ozHauaer, YTO KAIKILIH I'DasKIaHUH
MOKET CTaTh KaHAumaToM Ha u3bpaHHe, HO rpaskJaHe IO CBO-
edl Bojie BBIOEDYT H3 umc/ia KaHAHZATOB HauboJiee HOCTOMHBIX.

HemnocpeacreenHoe yuacTue B yIPaBIeHHH JelaMH IOCyAap-
CTBa TpaskJaHe NPHHUMAIOT U HaA pegependyme. Tax HasbIBaeT-
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cf BCeHAPOZHOE TOJOCOBAaHHE II0 NPOEKTAM 3aKOHOB M JPYIUM
BOIIPOCAM TOCYAAPCTBEHHOTO 3HAYeHHA. HuIHe cylmecTByOmIas
Korcrurynus P® Obiia npuaaTa Ha pedepenayme 12 nexadps
1993 r. IIpu nposenesuun pedepeHAyMa NeHCTBYIOT Te Ke
OpHHOHUNOEB], YTO M OpH BeIGOpax JenyTaToB. BreiGopel u pede-
pPeHAyMBl — 3T0 Haubosee mMaccoBad ¢dopMa ydyacTusd TpaskiaH
B YIPaBJIeHHH [eJIaMH TI'oCyAapcTBa.

Mpaeo Ha paBHbIA AOCTYN K rocyfapcTBeHHoW cnyxbe.
T'ocymapcrBenHaa cay:mkba — 5To mpodeccHoHaNbHAA OeATelb-
HOCTh IO obecrneyeHHIO HCIOJHEHHWsA IIOJHOMOYHH rocynap-
CTBeHHBIX opraHoB. Ha rocygapcTBeHHON caykbe HaxomgaTcaA
JOJKHOCTHBIe JHlla (rocyapcTBeHHBIE CIYXKAaIiWe), 3aHHUMAIO-
OIHe JOJYKHOCTH B HEHTpaJlbHOM H MECTHOM aIlmapaTre Iocy-
JapCTBEHHOIO yIpAaBJIEHUsI, B CyJAe0HOM alnmapaTe U HEKOTODBIX
IPYTHX OpraHax.

Cornacao Komcrurynmm, rpaskaane P® umelor nmpaso Ha
PaBHBIM JOCTYHO K roCcyJapCTBeHHOH cay:k0e. 3To o3Ha4Yaer, 4TO
KaMIblil IpaXJaHWH MOMKET 3aHHMATH JI00YI0 rocymapcTBeH-
HYI [OOJYKHOCTE 0e3 orpaHM4YeHHMH B 3aBHCHMOCTH OT pPAacCHI,
HAIlMOHAJNBHOCTH, II0JIa, CONHAJBHOTO IPOUCXOMKIEHUSA, HMY-
IIECTBEHHOTO IIOJIOMKEHHSI, MECTa JKHUTEJbCTBA, OTHOIIEHUA K
peJaurum, yoerxaeHnii, IPUHALJIEKHOCTH K ODIeCTBeHHEIM 00h-
eIUHEeHHAM. JTO He 3HAUYHT, YTO JAM00H KeJalolmu#d rpakiaa-
HHH MOKeT paboraTb, HAIPHUMEp, B MHHHUCTEpPCTBe, 00JIaCTHOMH
agMuHUCTpan UM u T. 0. CymecTByer cucTeMa KOHKYDCOB: Tpe-
6oBaHMA K Ipo(ecCHOHATBHOM NOJATOTOBKE, ONpPEeNeJEéHHBIN IIO-
PAAOK HasHAYeHHS Ha TOCYAapCTBEHHBIE JOJIXHOCTH.

I'paxxpmase Poccuu MMeOT TaKiKe IPaBO yJIacTBOBATHL B OCY-
IEeCTBJIEHUH, UJIH, KaK TOBOPAT IOPHCThI, B OTIPaBJIeHWH, IIpa-
BOCYAHA. ITO IIPAaBO MOKeT OLITh pPeaJiM30BAHO NYTEM 3aHATHA
IOJKHOCTEH B cyle (IIpH HAJIMYMH COOTBETCTBYIOLIEro obpaso-
BaHWsA, CTa’ka paboThkl U T. I.), 4 TaKyKe NYTEM ydJacTHd B Ipa-
BOCYAHH B KadecTBe NPHCAMKHOIO 3acefaTesisd.

OGOpaweHnsa B opraHel Bnactu. Kpome HasBaHHBIX, CyIIe-
CTBYIOT M [IPYyTrHe OYTH U CIoco0Bl moOYyAUTE BJIACTH OIepATHB-
HO peardpoBATHL HA 9KOHOMHUUECKHEe, COIHAJbHBEIe, MOJATHYEC-
KHe moTpeOHOCTH rpakaaH.

Ompue u3 Takux coocobfoB — mpaBo obpamarsca JHUYHO,
a TaK)Ke HAIpaBJATh KOJJIEKTHMBHbIe 00palleHHUs B Trocyzap-
CTBEHHBIE OPraHBl M OpPraHbl MECTHOro camoympaBieHus. Cpe-
Ou 9THX oOpamieHHH HEKOTOphIEe KacalTCcsd HHAMBUAYAJIbHBIX
WHTEPEeCOB rpa<aaH (KpbIlIa TedéT, a XHUIHIHAA KOHTOpa He
JenaeT PeMOHT H T. II.). 9TO Mo)KeT OBITE xamoba, T. e. o6pa-
IeHHe, rpakJaHuHa ¢ TpebOBaAaHWEM O BOCCTAHOBJIEHHH IIpaBa,
HapYIIeHHOTo AedcTBHeM (uiam Ge3feidcTBHEeM) OTJeNbHBIX JIHII,
OpraHM3aIuii, OPraHOB roCyZapcTBa MJIM caMOylpaBieHHA (Kak
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B IPHBENEHHOM IpHMepe). OTO MOKeT OBIThL 3asBIeHHE, T. €.
obpamenue, rpakJaHUHA ¢ MPOCLOOH 0 pealH3anWH NPHHAJJIe-
JKaIlero eMy mnpasa (HaopHMep, Ha NOJIyYeHHE IIeHCHH). ITO
MOKeT OBITh TaKiKe NpPeJJIOyKeHHe, T. €. TAKOU BHJ 00paleHus,
KOTOPBIH He CBA3aH C HAPYIIEHHEM IIPaB IpaskjaH, HO B KOTO-
POM CTaBATCA BOINPOCHI 00 YJIYYIIEHHH HeATEIbHOCTH IOCyAap-
CTBEHHOT'O OpraHa, 0 HeOoOXOZMMOCTH M crocobax pemnieHHs Toi
UIX MHOM KOHKPETHOH ofmecrBeHHOH mnpobiaembl. QueBuaHO,
YTO NPEeNJIOMKEeHHs, KaK M OIpeJeséHHBLIE 3aABIEHNA, BBIXOLAT
3a paMKH HHIWBHIYAJBLHOIO HWHTEPEcAa M KAacalTCs pellleHus
BOIIPOCOB, MMEIHUX IIHPOKOEe colMa/ibHoe 3Hadvenne. Obpalne-
HUS B OPraHbBl BJIACTH MOTYT OBITH HaIpaBlIeHEI JIOOBIM YeJo-
BEKOM (B TOM 4YHCJie M HeCOBEPIIEHHONETHHM, M MHOCTDaHIEM),
a TakKiKe I'PYNIOH JUIl, o0lIecTBeHHOM OpraHu3amuei.

3akoHEl Poccuiickoii @efepaliil yCTAHABIMBAIOT JKECTKHE
CPOKH JJIsl pPEeIleHWsA BOIPOCOB, NOZHATHIX B O0pallleHUAX
rpaxkaad. I'ocygapcrBeHHbBIe cay:KalljHe, HAPYIIAOIIHE HX, HO-
IyCKAWIHe BOJOKHTY, MOTYT OBITh IIDHBJIEUYEHBI K AJMHUHUCT-
PATHBHOH OTBETCTBEHHOCTH.

Apyrve nNyTy¥ BNUMAHUA Ha BRacTb. BoageiicTBoBaTh HAa
IOJIETHKY TOCYJapCTBEeHHOM BJIACTH rIpakjaHe MOTYT TaKiKe
4uepes oOmecTBeHHBIe 00beAMHEHHWs, MOJTHTHUECKHe NapTHH,
HMCIIOAB3YyA cBoOoAy cobpaHmii, cBOGOAY cJOBAa A 3aABIEHUS
0 CBOMX TpPeOOBAHMAX K BJIACTAM WJIH A MONAEPKKH TeX WIH
WHBIX MOJHTHYECKHUX penIeHui.

K umcny BaskHeHIIMX UpaB M cBOOOJ UesloBeKAa M IPayKIaHH-
Ha NPUHALJIEKUAT cBoOOsAa cOGpaHUH, MUTUHIOB, JeMOHCTDALIHIA.

¢ Jdoxymenr. U3 crarem 31 Komerurynmm Poccuiickoit
Denepamumn:
«I'pamnane Poccuiickoit @efiepalill UMeOT IPABO coOuU-
paTecAd MHDHO, 0e3 Opy»KH#H, NPOBOANTH cOOpAaHHA, MHTHHTH
H JeMOHCTPAIlMH, HIECTBUS M ITHKEeTHPOBAHHE»,

T'paxxnane mMoryr coGHparbcs AJ8 0OCYIKIEHHA KAKUX JHO0
BOIIPOCOB, NPEJCTABIAIONINX AJA HHX o6uuit maTepec. CoGpa-
HHUA MOTYT NPOXOOHTH II0 MECTY YKHUTEJbCTBAa HIAH pPaboTel, B 00-
IIeCTBEHHBIX COOPYIKeHHAX (3JaHWUAX, CTAAHOHAX), Ha YJIMIAX,
mromasasx. MaccoBoe cofpaHue IO IOBOAY 3/71060/HEBHEBIX, Ipe-
HMYIIIeCTBEHHO IIOJTATHYEeCKHX, BOIIDOCOB HAa3bIBaeTCA MUMUH-
zom. Hepeiko HAa MHTHHTH COOMPAIOTCA AJA BBIPAYKEHHA MOPO-
TecTa [IPOTHB IIOJHTHKU NpPaBHTEILCTBA, AEHCTBHI KAKHUX-TH60
OOJIUTHYECKHAX CHJ MM IJIA UX HOAAEepKKH. B peuax W ¢ mo-
MOIIBI0 IJIAKATOB YYACTHHKH MHTHHTA BBIDAYKAIOT CBOI0 TOYKY
3peHNA HA IIPOHUCXOAAIIHE COOBITHA.
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O6paTuM BHHMaHHe HA TO, 4YTO CyLIeCcTByeT cBoboja Ha IIpoO-
BeJleHHe JIMIh MUPHBLIX COOpaHHi W JeMOHCTpanuii, T. €. TOJb-
KO TaKHWX, KOTOphle HE YIPOKAIOT HACHUJIbCTBEHHBIMH JeHCTBH-
AMH [IPOTHB ADYTHX IPaMKAaH. 3aKOHBI KaKAOH CTPAHBI BBOAAT
HEKOTOphle orpanudyeHusa ceBoboabl cobpanuii. Cobpanue mmomeit
¢ opy:xHeM (Zaxke camMOIeJbLHBEIM) CO3/IaéT Yyrpo3y rocyAapcTBEeH-
HOI M o0lmecTBeHHON 0e30mMacHOCTHM, ONACHOCTH HapYIIeHHSA
nmpas u ceobox apyrux Jjun. Taxyio e yrposy OpeacTaBJIsAOT
co0OM MHTHHI'M, Ha KOTOPBIX JIOJel NPHU3BIBAIOT K HACHJIL-
CTBEHHOMY CBEPIKEHHI0O KOHCTHTYI[MOHHOTO CTDPOfA, PacoBOii
W HaIMOHAJBLHOHW Bpaskie. [pyrue orpasudeHus OBIBAIOT CBA-
3aHBl ¢ HEOOXOOHMOCTBHIO MOAJePKaHuA 0bIIecTBeHHOr0 IOPAL-
Ka: OoJpIiNe CKOIUIEHHA JII0Jeld MOryT IOMeNIaTh ABHIKEHHIO
TPAHCIOPTA, HAPYIIUTH ITOKOH XUBYIIUX IMOOIM30CTH I'DaMAaH.

IToHsATHO, YTO HY}KEH OIpEeNeJIEHHBLIN 3aKOHOM IIOPANOK Op-
ragM3anuy co0paHWM MW MHUTHHIOB. B pasHBIX cTpaHax CyulecT-
ByeT JH00 paspelInTeNbHBIH, JHU00 YBEeJOMHUTEJbHBEIH MOPAAOK
WX OpPOBEIEeHHusd, T. €. OPraHW3aTOPhl MHUTHHIA HMJIM HANPaBJIA-
10T 3afBJIEHHEe B MECTHBLIM OpraH BJIaCTH, KOTODBIH JaéT paspe-
[MeHWe HA IpOBefeHHEe MHTHHIA, HJIH JHIIb YBEAOMIAT (HH-
dopMupyIOT) 0 MecTe M BpeMeHH ero nposeieHus. Ho Bo Bcex
rocynapctTeax (mpu Jap00M HDOpsAAKe OPraEM3ANHH) DOJHITHA
HMeeT OPABO NPUMEHHTH CHJIY IPOTHB YYACTHHKOB MHUTHHTAa
IpH HapyIIeHWH MMM 3aKOHOB CTpaHBI. B 3THX ciydasx OpH
HeoOXOAUMOCTH MOTYT OBITH HMCHOJIL30BAHBI CIeNHANBHBIE CDel-
cTBa (pesmHOBEIE AyOMHKH, BOZOMETHI, CI€30TOYHMBLIE Iasbl).

€S S :
oL/ B TlomyMmaii, KaKoil MOPAJOK — PaspelInuTe/bHbBIN HWIH
VBEOMUTEJILHBIN — IIOJIHEe OTBedaeT COOJIIOEHHIO IIPAB M CBO-
0oj rpakmaH.

Bcé cxasaHHOE OTHOCHTCH TaK:Ke W K YJIHYHBIM IIeCTBUAM
u pemoHcTpanmaMm. CoOCTBEHHO, CJIOBO «IeMOHCTpANHA» H
o3HAYaeT <«IIecTBHEe» WIHM «MHTHHI'», KOTOpPhle AT BO3MOK-
HOCTh MAaCCOBOTO BhIPa)XeHHWA OONIecCTBEHHO NOJHTHYECKHX
HaCTPOEHU.

3HayeHue cBobopbl cnoBa. B MexIyHapOAHBIX JOKYMEH-
Tax O NpaBax YeJOBEKa MpoBo3ryamiaercd: «Hamaniil dyenoBek
MMeeT IpaBo Ha cBoOOAY yOekZeHHHE M Ha cBOOOJHOE BHIpayKe-
HMe mX». HHUKTO He HMMeeT IIpaBa NpPeNATCTBOBATE YeJOBEKY
OIPHUAEPIKHUBATECA CBOMX MHeHMU. Kaxanlii BIpase cBOOOIHO
BEIPAJKATh CBOE MHeHHe. He/IOBeK MOJMKeT HCKaTh, IOJyYaThb
M PAacHpoCTPaHATH WHOMOPMAILMIO H HAEH YCTHO, IHCBEMEeHHO
HJIH MOCPEACTBOM IeYaTH WM XYAOKEeCTBeHHBIX (opM BbIpa-
skeHusA. IIpUuéM OH MOKeT HeJaTh 5TO He3aBHCHMMO OT TOCy-
JapCTBEHHBIX T'DAHWIIL.
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“% 0 Jloxymenr. Ma cratem 29 Korcturynuu Poccuiickoit
Denepaliiu:

«1. Kaxgomy rapaatupyerca cBo0OJa MBICIHM H CJIOBA...

5. T'apanTupyerca ceobGoga mMaccosoii mHbopManuu. Ilenay-
pa 3amperaeTcsa».

J1a peanbHOro OCYIIECTBIEHHS 3THX IPaB M CBODOX HYMK-
HO, 9TOOBI NMOJHTHYECKAA MXHU3HBb NPOTEKAla 2/1aCHO: JIOTU
MOJI3KHBI HMETh BO3MOXMKHOCTH HOJYYATEH IIPABAHMBYIO W IIOJHYIO
uHGOpMAanuio o0 paboTe OPraHoOB BJIACTH, HeATEJIbLHOCTH IOJHTH-
YeCKHMX NapTH# U JHAEePOB, O IOJOXKEeHHMHU B cTpaHe. Benb ansa
TOro 4TOOEI UMEeTh COOCTBeHHOe MHeHHe O 4uéM-aubo, Hazo o6
9TOM 3HATh KaK MOMKHO TOUHEe.

B mHanreii cTpaHe quuTenbHOe BpeMs CYIIECTBOBAJIA UYeH3Y-
pa. CienuanbHOEe TOCYyNapCTBEHHOE YUPE:KIeHHe OCYINECTBIAIO
IIPpOCMOTP raszeT ¥ KYPHAJOB, JHUTEPATYPHBIX IIPOU3BEIEeHUH,
KMHOGHUIBMOB, TEKCTOB paJHolepenad, IIpeAHa3HAYEHHEIX
K BBINYCKY. lleH30p, OCyIIecTBIAABINMEA HANA30D, MOT' He paspe-
maTk Kakyo-nubo mybamkxanuio. HekoTopele KHUTM W KHHO-
GUIBMBI AECATKH JIET He MOTJIH AOWTH OO YHTATEJIEHl M 3pUTe-
Jaeii. Tenmeps HmeH3YpHl He CyIIecTByeT. HYeMm MHOJIHEe rapaHTHH
cBOOOABI CIOBAa M IeYaTH, TeM Kpemnde geMokpatus. OueHb Bay-
HO, yT0OBI rpaskjaHe MMeJH Opaso o0palaTbcA B OpraHbl Ile-
YaTH, MOTJIH CBOOONHO BEIPAMKATH CBOM MHEHHUS M B3TJISIBI
B raserax M JKypHajiax.

Ho cBobGozga cioBa u meuarw He abcoaoTHa. Beab eciu ¢
3KpaHa TeJeBH30pa WUJIH B rasere coo0H[alOTCA HEBEpPHEIE CBe-
JeHUsA O KaKOM-TO YeJIOBeKe, ITOPHIBAIOINWE ero penyTaluio,
3TO HapyIIaeT ero mpaea. Ho, KaK MBI 3HAaeM, HAKTO He JOJI-
JKEeH HCIOJIB30BATh IpaBa M CBOOOABI, UTOOBI YHIEMJIATH NpaBa
apyrux mgmopeii. Moxxer ObITh M TaK, 4TO MHGpOpPMAIHMsA, CO00-
ImjaeMasd C TeJledKpaHa WJIA B IeYaTH, HACTPAWBaeT OOHUX JIIO-
Jed TIPOTHUB JAPYTHX, OTPHIATENIbHO BIHAET HA HUX IIOBEeIeHHE,
4TO HepegKO CO3JAaéT yrposy OOIecTBEHHOMY IMOPAAKY, 3/40-
POBBIO, HPABCTBEHHOCTH HAaceJleHHd, 0e30IacCHOCTH Tocyaap-
crBa. IToaTomMy 3aKOH BBOAHT HEKOTOpPHIE OrpaHMYeHHs. Beda-
KadA IIpONAaraHJa BOWHBI 3alpeliaeTcs 3aKOHOM, 3alpeniarTcda
TaKKe BBICTYIUIEHUS, Pa3KHTAI0NIHEe HAIIHOHAJNLHYIO, PAcOBYIO
HUJIH PeJUTHO3HYVI0 HEHABHCTh, NPEACTABIAAKINHAEe co00it
OOACTPEKATENBCTBO K AUCKPUMHMHAIINN, BPAXKAe HJIM HACHJIHIO.
Takum obpaszoMm, moJb3oBaHMe cBoOOHOil clIoBa Hamaraer oco-
Oyi0o oTBeTCTBEHHOCTE. Mcroans3yioiue cBOOOAY [AJAA KJIEBETHI
Ha JpyrUX JA10jAed, pacnpocTpaHeHHSA JIOMKHON HHMOPMAIIHH,
nobyKJeHUs K HACHJIBCTBEHHBIM JeHCTBHAM MOryT OBITH

= — 51 ; —



B COOTBETCTBHHM C 3aKOHOM INpPHBJEYEeHBI K cyAeOHON OTBeT-
CTBEHHOCTH.

OnacHOCTb NOAIMTUYECKOro 3kcTpemusma. Kax Bel Morau
3aMeTUTh, MOJUTHYECKHEe CBOOOJBI He 03HAYAIOT BO3MOXXHOCTH
ocymecTBieHHs B cdepe TMOJHTHKH 0e30TBETCTBEHHBIX
meicreuit. Jlio6ad MOMHTHYECKAd AeATEJbHOCTh MOMKET ocylle-
CTBIATLCH JIMIOL B PAMKAX 33KOHOB H JeMOKPATHUYECKHX Tpa-
munuii. OJHaAKO HeKOoTOpble JIMIA, 4 TaKXe o0IecTBeHHBIE
U peJIHTHO3HbIe 00'beIMHEHUA, CPeICTBA MAacCcOBOi MH(pOpPMAIIUH
HapyLIalT yCTAHOBJEHHBLIE IpaBuja, NpuberaioT B CBOeH Jesd-
TeJIBHOCTH K KpailHUM MepaM, CO3ZAIONIMM yIrpo3y Ijda oble-
cTBa, rocyjapcTBa, rpaykaad. Takoro poxa neilicTBUA IPHUHATO
Ha3bIBATh HKCTPEMHCTCKHMH (OoT jat. extremus — kpaiiHHIi).
K BMM B Hameil cTpaHe OTHOCAT MNOATOTOBKY H COBEpIIeHHE
IecTBUI, HAIpaBJIEHHBIX HA HACHJIBCTBEHHOE H3MeHeHHe OC-
HOB KOHCTHTYIHOHHOTO CTPOs M HapyIIieHHe mejJocTHocTH Poc-
cuiickoii Peaepanum; noapeiB dezonacHocT Poccuiickoilt @epne-
pamuM; 3axXBaT HJIM IPHCBOEHHE BJACTHBIX IIOJTHOMOYHIA.
OKCTPEMHUCTCKUMHE HeHCTBHAMH SABJIAITCA CO3JaHHe HE3aKOH-
HEIX BOODYKEHHBIX (DOPMHPOBAHHH M OCYILeCTRIEHHEe Teppo-
PHCTHUYECKOH HeATEeJIbHOCTH.

OnacHBIMH NPOSABJIEHHAMH JKCTpeMH3Ma 3aKoHE Poccuii-
ckoii Degepanu MPU3HAIOT BO30YKIeHIME PACOBOH, HAITMOHAIE-
HOM HMJM DPeJINTHO3HOH pPO3HHM, a TaKiKe CONUaIbHONl pPO3HH,
CBASAHHOM ¢ HACHJIMEM WJIHM [IPHU3BIBAMH K HACHJIHIO; YHHXXe-
HHEe HaIWOHAJBHOTO JAOCTOMHCTBA; OCYINECTBJIEHHME MAacCOBBIX
GecnopAgKOB, XYJIUTAHCKHUX NEHCTBUYM ¥ aKTOB BaHAAJH3Ma II0
MOTHBaM HIEOJOTHYECKOH, IMOJUTHUYECKOH, PacoBOii, HAIHO-
HAJBbHOM MJIH PEJIUTHO3HOH HEHABWCTH, & TaKiKe [0 MOTHBAM
BPasKAbl B OTHOIIEHUH KaKO-JIu00 COLUANBHON Ipynnel. JTO
TaKKe NPONAraHja HMCKJIKYHUTEILHOCTH, IPEBOCXOACTBa JIHOO
HeIOJIHOIIEHHOCTH TpayKJaH [0 NPH3HAKY HX OTHOIIEHU:A
K PeJMIHM, COIMAJIbHOM, pacoBOi, HAIlHOHAJIBHOMN, DPeIUTHO3-
HOH MM A3BIKOBOHM NPHHAMJIEKHOCTH; IIpomaragga u Iy0and-
HOe JAeMOHCTPHPOBAHHWE HAIMCTCKOH aTpuUOYTHKH HJIH CHMBO-
JHUKH Ju00 CXOZHBIX C HAIMCTCKON aTpuOYTHKOH WJIHM CHMBO-
JIUKOM.

st a3pheKTHBHOTO NPOTHBOAENCTBUA 3KCTPEMH3MY He0oOXo-
OUMO COTPYAHHYECTBO Tpa)KIaH C roCcyJapCTBEeHHBIMM OpraHa-
MH, OOIIECTBEHHBIMH M PEJNUTHO3HBIMH O0BeIWHEHHAMH B 3a-
HIUTe FPAKIAHCKHX IIPAB M CBODOJ, NOJAJEeDPyKaHUM 3aKOHHOCTH
H IopAAKa.

Monutuka — peno kKaxporo? 3azaguMcs BONPOCOM: XOTAT
JIM JIOAH 3aHUMATBLCA MOJMHTHKOH? VHTepecyloTcsa JIH €10 IpaM-
pane? OpHOZHAYHOrO OTBeTA HET: OLHH HHTEDecylTcd, ApPy-
rue Her.
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/1 Daxrsi. B GonbmuHCTBe cTpaH EBpombl, KaK NoKa-
3aJIl MCCJIENOBAHHUA, MHTEPECYIINUXCA U He MPOABIAIOIIAX HH-
Tepec K NOJHTHKe IPHUMEPHO paBHOe KoiaudecTBo. Hcciemosa-
HUfA, NPOBEeJEHHbIE B HAIIel CTpaHe, TaKKe IOKA3bIBAIOT, YTO
HHTepeC NpoABaAT 48 % OmpoIlmeHHEBIX, 3aABIAIOT, YTO HE HH-
Tepecyores, 50 %, a 2 % saTpyAHHIAHCH OTBETHTHL. IIpu sTOM
MEHBIIHI HHTepec MPOABIAAIT HauboJIee MOJIOAbIE U CAMBIE IIO-

JKHJIBIE TpaKJaHe, 0Oojlee BBICOKUI — cpeJHHe BO3PACTHBIE

TPVIIIEL.

ENY

S\ Kax o ?
N\ LeHHUBaelllbk Pe3yJIbTaThl HCCJIeL0BAHUA

9ro ke, KpoMe HHTepeca M jKeJaHHA, HeoOXOAMUMO IS
V4acTHsA B MOJHTHYECKOM xu3HH? Jloboe meno tpebyer ompe-
AenéHHBIX 3HaHWM. MoxkHO M cebe HpeAcTaBHTL Bpaya, He
3HAKINEro aHATOMHHU M (DU3HOJIOTHH YeJIOBEeKAa, HAYKH o Gojes-
HAX Hu cnocobax nedeHua? Wiam uHIKeHepa, He 3HAIOIIEro (Gu-
3MKH, MaTeMaTHKH, TexHHKH? flcHo, uTo mepsoe TpebGoBaHHe
K UeJIOBEKY, JKeJlalIleMy aKTHBHO Y4aCTBOBATh B IOJIMTHYEC-
KO# JKM3HM, — IOJHMTHYECKHe 3HAHHA OOLIECTBEHHOTO YCTpOii-
CTBa, I'OCY/JaPCTBEHHOI'0 CTPOA, MOJHTHKH IIPABHTEJIbCTBA, pas-
JUYHBIX MOJHTHYECKHX OPraHW3allWil, BaXHEHIIHX cOoOBITHIT
Hamux AHei. IIpuobpecTH aTm 3HAHWA YUEHUKY IIIKOJBI IIOMO-
raetr U3y4eHHEe MCTOPHUH, Kypca ODIIEeCTBO3HAHHA, H3yUIeHHUe 3a-
KOHOB CBOeli pecny6/HKH, BHICTYIIEHHI BBIJAIONIMXCS MOJIUTH-
YEeCKHX JedATesel, KHHUI M CTaTed YUYE€HBIX-IIOJHTOJJOTOB, UTEHHE
raseT U XYyPHAJOB, y4acTHe B oOIIeCTBeHHOMH »Xu3HKU. Ho TOab-
KO 3HaHWH HegocraTouHOo. Heo6X0AMMO ONpefelHUTh CBOE
COOCTBEHHOE OTHOIIEHHE K MO3HIHAM pPas3JMYHBIX MMOJUTHUEC-
KUX NapTHil B Apyrux opraHusauuii. HeobxommmMo ymeHue ca-
MOCTOATEJFHO OPHEHTUDPOBATHCA B IOJUTHUYECKOH HHMOpMA-
UM, cOOMpaTh M CHCTEeMATH3HPOBATH MaTepPHAT IO TOMY HJIM
HHOMY BONPOCY, BEPHO ONEHHTHL ero. Bce BTH yMEHHA MOTYT
ObITh BRIPAGOTAHEI NPM AKTHBHOM BKJIIOYEHHH B OBGIECTBEHHO-
IOJTUTHYECKYIO JKH3Hb. Y0e)KAeHHs U MOJUTHYEeCKHEe B3TJIANE
4YeJOBeKa, 3HAHUA U YMeHH#d, OIbIT ero yd4acTHs B obIecTBeH-
HOH JKM3HHM XapaKTEePH3YIOT ero MOJMTHYECKYI KYJIbTYDY.

- IIpoBepum cebs |

;.

1. Kax rpaJaHMH MOKeT Y4YacTBOBATH B YIIPABJICHUH JIe-
JaMu rocygapcrea? 2. Kakwme BO3MOMXHOCTHM BIHATL HA IOJU-
THKY [aioT BhIGOpDHI M pedepenaymbi? 3. Kaxk MoskHO BoO3jeii-
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CTBOBATHL HA BJACTb, HCIOJL3YHA PA3JIHUHbBIE TOJHUTHYECKHE Mpa-
Ba U cBOOOABI? 4. UeM omnpelenAOTca OTPaHUYEHHUSA IIOJHTHYEC-
Kux cBobox? 5. Ilpy Kakmx yCJIOBHAX UYellOBEeK MOXKeT CO3HAa-
TeJbHO Yy4YacTBOBATh B MNoauThdecko# xuaHu? 6. Kakxme
HelicTBHA SABIAITCH NPOABIEHUSIMHN TOJIHTHUYECKOIO 3KCTpe-
musma?

- ‘L B knaccempgoma

1. B auckyccuM BBICKA3aHBI ABe TOYKH 3peHHs: 1) moauTH-
KOH MOMKeT 3aHUMATBECA KaXKIbIH 4YejloBeK; 2) MOJIHTHKOH MO-
JKeT 3aHMMATLCH JWINL TOT YeJ0BeK, KOTODHIM o0iajaer Kade-
CTBAMM IIOJUTHYECKOTO JedaTend. A KakoBa TBOA TOYKa 3pe-
HHA? APryMeHTHPYH CBOH OTBET.

2. Unorna yenosek 3aaBuasgeT: «f BHe nosuTuku. f momam-
THKOW He HMHTepecyloch». BBICKa’)KH CBOE OTHONIIEHHE K TaKOHi
TIO3HITNH.

3. B pazge cTpaH W B HalleH cTpaHe OPraHbl BJIACTH DerJia-
MEeHTHPYIOT BpeMsA M MeCTO HpPOBeIeHHS MUTHHIOB, HalpHMep
HEe paspelnaloT MHTHHIH Ha I[EHTPAJbHBIX MarrucTpajsax B pa-
foume AHU HeJEJHA U T. II. BRICKa)XH CBOE€ MHeHHe, He SABISIeT-
cA M TaKas perjaMeHTAIlMs HapylleHHeM cBoOoAbl cobpaHMid.

4. Ha MuTHHI, paspelnéHHBIN OpraHaMH BJIacTH, JJIs OXpa-
HBl NOpAIKAa OBLIM HaIpaBJIeHBl Hap#AAbl NOMHUIHH. Bo Bpems
MHUTHHTA €ro BO30YKAEHHBIE YUACTHHMKHN 3aTONTAlIW Ia3OHBI HAa
JIOIIAAM, IOJOMAH OTPaKIeHUA.

Kro, mo-TBOEMYy MHEHHIO, NOJKEH BO3MECTHUTH yIlepd: opra-
HU3aTOPLEl MUTHHra WM noaunusa? CBoil OTBeT apryMeHTHPYH.

5. MosKemp AW THI COIJIACHTBHCA CO CJAEAYIOINUM YTBEDIKIe-
HueM: «B cBoGoje mmeuaTw Kak B 3epKajle OTpasKaeTcd COCTOsA-
HHE U YPOBEeHb DA3BUTHA HAallleii JeMoKpaTuu»? APryMeHTHDPYH
CBO# OTBeT.

6. O6bACHN, ToYeMy cBoOOJA caI0Ba, coOpaHMil, accoluamuii
NPU3HAETCA YCIOBHEM HOPDMAJILHOTO DPAa3BUTHUA dejloBeKa u 00-
mjecTsa.

7%, Ilogbepu u3 raseT W KypHaJOB (Bo3MoOXxHO, u3 MHTep-
HeTa) MaTepHaJbl, WJIOCTPUPYIOIINE OCHOBHBIE HeH NaHHOTO
naparpada.

& _-—{El"hé;);m'r My{:pmg } —h

«CBoGoja 03HAUaeT OTBETCTBEHHOCTh. BOT moueMy OOJIBIIMH-
CTBO mome GouTcsi CBOOOAEI».

B. Quspasau (1804—1881 ),

OpUMAHCKUL NOAUMUK U NUCAMelb
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«I'macHOCTH, YecTHAd W MONHASA TJIACHOCTH — BOT IIePBOe
yCJIOBHE 3A0DPOBBA BCAKOIO obmiecTBa. KTo He XoueT oTedecTBy
rJIaCHOCTH — TOT HEe XO0YeT OYHCTUTHL ero or OoJesHeil,
a 3argaTh MX BHYTPb, 4TOOBI OHM THHJIH TaM».

A. H. Coaxcernuyvin (1918—2008 ),
PyccrkuilL nucamenv

§ 7. NonnTuyeckue napTmm u
ABNXEeHUs

'Bcnommm] B uéMm cocToAT pasnmumus CyLIeCTBYIOIIMX B 00Ime-
: cTBe GONBIIMX cONMHANBHEIX rpynn? YTo roeopur-
CA B KypCe HCTOPHM O BOBHHUKHOBEHHH W JeATeNb-

HOCTH HOJHUTHYECKHX HapTuii?

|HonymaeMl EcTe nm mone3a OT NOJUTHYECKHX MapTHii?
B uém oma Moxker nmposBaaTbCA?

B cBOéM cTpeMIeHHH BO3[eHCTBOBATL HA TOCYAAPCTBEHHYIO
BJIACTE J1I00asi COnMaJbHAA TPYyNNa MCXOAUT U3 CBOMX HHTepe-
coe. KoHeuno, y KaKJ0ro 4eioBeKa ecTh JHYHBIE WHTEPECHl, HO
y OonpmuX TIpynn BO3HMKAKT OOIHe, TPYNIOBEIE HHTEPECHI.
BenmoMuuM 0 mpOTHBOpeYMAX, KOTOpHIE ellé HAa 3ape CBOEro
Pa3BUTHA IOPOAUJ KanuTanusMm. Eciau paboume BEIHYKIEHBI
NPOAABATE CBOK pabOUYyIo CHJY, TO BCE OHH 3aUHTEDECOBAHEI
IpoJaTh €€ AOPOKe, T. e. MOJIYUYHUTE GOJIbINYI0 3apaboTHYIO IJja-
Ty. Kanuranucrsl, HaIpOTHB, CTPEMHJIHNCEH HONYYUTH OOJIBIIHE
npubelin M, CHeJOBATEIbHO, IJIATHTL pabouYMM MOOMEHBIIe.
B aTom cnyuae Gops6a paGoumx M KAIUTAIHUCTOB SBJISETCH 3KO-
HoMuyeckoii. Ho Korpa muTepechl pabouMx HMIH KATTHTAJIMCTOB
XOTAT NPOBECTH, BOILIOTHTEL B KH3HL UePe3 roCyAapCTBEHHYIO
BJIACTB, TorZa Gopbba MeMxOy HMMH IepeXOgHT B OOJIACTL IIO-
auTAKHA. Kaxk MBI yKe 3HaeMm, MONUTHKA — 3TO IEJH B Cpel-
CTBa MX JOCTH}KE€HHJ, KOTOphle HaNpAaBJEHBI HA IIPOBejeHHe
B )KH3HB Yepes rocyAapCcTBO MHTEPEecOB GONBIIUX T'PYII JIIOAeii.

Kro xe BhIpaskaeT MHTepechl TOH MIM HMHOI OOLIeCTBEHHOMH
rpynnei? KTo onpenensier menn u cnoco6er 6ops6er 3a obiue
HHTepechl Ji0JAell, BXOAAIMUX B AaHHyI rpynmy? Moryr s,
HanpuMmep, Bce paboune cTpaHBI COOPATHCA M OIPENEIHTH 3aia-
4u ¥ MeToAbl OopeOBI 3a cBou uHTepechl? My Bece KammTaIHc-
Th? OUeBHAHO, YTO 9TO HEBO3MOXKHO. Jla U He BCe XOTAT STHM
3aHUMATHCH.
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O6LecTBeHHO-NOAUTUYECKMe aBuxeHus. HeobxogumocTsb
BAIIATH MHTEPECOB PA3JIHYHBIX OOINECTBEHHBIX TPYII IIOPOXK-
naer o0beIHHEHHS, BHIPAXKAIOIIHE MHMHTEPECHl OTHX TIpynn
H y49acTBYIOI[ME B IOJHTHUYECKON MKU3HH.

Ob6uwecmaeeHHo-nOAUMUYeCKUE O8UNCeHUs — ITO MaccoBble,
no6poBoabHbIE QOPMHDPOBAHUA, CO3JaHHBIE 10 HHHIMATHBE JII0-
Ied CHU3Y.

Kak mpasuio, ABMyKeHHe 00BeAHHALT JIIOJel, CTaBAINX e~
pex coboit kKakyio-n1ubo oxHy o6myio nens. Tak, B 50—70-e rr.
NPOIILIIOr0 BekKa BO MHOTMX CTPAHAX Da3BepPHYJIOCH ABHIKEHUE
CTOPOHHMKOB MMPa, BBRICTYNABIIMX HPOTHB BOMHBI, ¢ TpeboBa-
HUAMH TPEeKpalleHus TOHKH BOODY KeHHIi, PasopyKeHus. O=so
06'beJUHAIIO JIOAeil He3aBUCUMO OT HAITMOHAJBLHOM IPHHALJIEH-
HOCTH, IOJATHYECKHMX H PpEJHUTHO3HHIX Baraanos. Ceroxusa
B pasHBIX CTpaHaX, B TOM 4HcJe U B Poccum, CyLiecTBYIOT JBH-
JKeHHd B 3aIUTy [IpaB YeJOBeKa, YKOJOTHUYEeCKHEe [BHIKEeHHA
B 3aIATy OKpYy:;aomeii cpeasl u Ap. Takme maccoBble o0benn-
HEHHs HMEeIOT MéCTPHIH COIHAaJIbHBLIA COCTAaB, OCHOBaHbI Ha
caMOyIpaBJIeHUH M OOBIYHO CO3AAT CBOH BHLIOOPHEIA KOJLJIETH-
aJIbHBIA pykoBoaAmuii opraH. OHM He HMeT (UKCHPOBAHHO-
ro 4JEeHCTBa, T. €. YIACTHHUKH JABHKEeHHUA He 0QOPMIAIT CBOEe-
ro ujeHcTBa B HEM. IloaToMy B mepuol MOXbEMa JABUIKEHHH
YHCJIO YYACTHHKOB YBEJHYHBAaeTCd, a B NEPHOJ cIiafa CoKpa-
IAeTCH.

IlomoOuble 0OIIecTBeHHO-NIOIUTHUECKHEe O0beAuHeHus s
JOCTHKEHHUS CBOUX IeJeil CTpeMATCA TeéM HIH HHBIM CIIOCO-
60M TOBJIMATEH HA BiaacTh. OHM OPraHU3YIOT O0OpallleHHuA Ipa-
JaH B pasJMyYHLIE OPraHEl BJIACTH, BBICTYHNAIOT C I'PaXJAaHCKH-
MH MHUIMUATHBAMH IO BOIPOCAM IOJHUTHYECKOH XM3HU, MPO-
BOIAT MHTHUHTH, JIEMOHCTPAIIUH, MUKETHPOBAHWE, HCIOJb3YIOT
npyrue GOpMBI MOIUTHYECKONH akTHBHOCTH. VIMeHHO cTpemie-
HHMe PelluTh KaKue-TO OOIeCTBeHHO 3HAYMMBIE BONPOCHI Ye-
pe3 BIACTHBIE CTPYKTYDPHI NPHAAET TAKHM ABUIKEHUAM I1OJIH-
THuecKHWii xapaxkTep. HekoTopble M3 9THX [IBMIKEHUM, PeIInB
CBOM OTpPAaHMYEHHBIE 3amadyy WJIM OOHAPDYKHMB HX HeCOCTOH-
TeNBHOCTE, IPEKPAallaoT cymecTsoBanue. [[pyrue mocreneHHO
npeo0pasyioTca B MOJHTHYECKHE HAPTHH.

MonuTnuyeckue napTum. Bakuyio poJb B MOJIUTHYECKON
JKM3HU UIPAlOT MOJHTHYeCKHe mapTuu. B coBpeMeHHOM MHpe
UX MHOKecTBO. M3 Kypca MCTOPHUHM BbI, BEPOATHO, 3HaeTe O [e-
arenpaocTr B CoenuHEHHBEIX IllTaTax AMepUKH OCODEHHO BJIH-
ATeNbHBIX PECcHyOAMKAHCKOH M /[eMOKpaTH4YecKOW mNapTui,
0 BeAYIIHX MAapTUAX BelWKOOpHTAHHUHM — KOHCEePBATUBHON
u J1eiibOpPHUCTCKOMH.

IIpuBeAéM HEKOTOpHIe AAaHHBIE O DPOCCHUCKHUX IIOIHTHYEC-
KWX [apTHAX B X0/e BHIOOPHOH KOMIAHHH.
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@arre. B 2011 r. B pesynbTaTe BBHIGODOE B I'ocy-
AapcreeHHy0 Jlymy OBIAIM u3GpaHBI OpeACTaBHTENH oapTui
«Eaunas Poccusi», KommyrucTHueckas naptua Poccuiickoii
@enepaunn, JlubepanbHO-IeMOKpaTHYeCKas naprua Poccum,
«CnpaBennusas Pocensis. BoasmmecTBO JAeNyTATCKUX MECT IIO-
JAYYHIM IpefCcTaBUTeNH napTuM «EnumHas Poccus».

N

e IToneaysck NONONHUTENBHBIMM MCTOYHHKAMH WH-
(bopMauuu, BEIACHYM, KAK pacIpelesieHbl MeXOy IpeicTaBUTe-
JIAMM NOTHTHYECKHX NapTHil JenyraTrckHe Mmecta B Iocygap-
cTBeHHOH [yme.

ITocne BHeceHus m3MeHeHHH B BakoH «0 MOMHTHYECKHX
NapTHAx» 3a oauH aumb 2012 r. yucnao cymecTByomux B Poc-
CHM IapTHH YBeJIHYHIOCHL ¢ 7 a0 48, uto YCHUJIMJIO KOHKYPEeH-
A0 MEXXAY HHMH.

Yem HOMHMTHYECKHE MAPTHH OTJHYAIOTCH OT OIPYTrux o005-
eIVMHeHHHA?

Bo-nepBex, moanTHYeckas maprus CTPEMUTCHA HE TOJBKO
K YYacTHIO B IIOJIUTHYECKOH KH3HHM, HO M K 3aBOEBAHUIO BJIAC-
TH WX y9aCTHIO B OCYIIECTBJIEHHMH BJIACTH, UTOOBI, MCIOJb3YS
€€ BO3MOXKHOCTH, JOOHBATBCH JOCTHIKEHWMS IIOCTABJIEHHBIX
HeJe.

Bo-BTOpEIX, mONHTHYECKaA mAPTHA B OTUIMYME OT BPEeMEHHBIX
o0belMHeHHH CTABUT mepes coboii AONTOBPEMEHHBIE 3a1a4U U CY-
[IECTBYET NOCTATOYHO HPOTAMKEHHBIH IePUOJ BPeMeHH.

B-TpeTpux, mosMTHUYeCKas NMAPTHA HMEET He TONBKO IeHT-
PaJIbHBIE, HO M MECTHBIE OpPraHu3alMH, T. €., KaKk MNPABHJIO,
YETKYI0 OPraHH3alMOHHYIO CTPYKTYDY, 3aKPeNJIEHHYIO IapTHH-
HBIM YCTABOM.

B-ueTBEpTEIX, MOMUTHYECKAA OapTHs B OTJIHYKHE OT HOJUTH-
YeCKHX KIYGOB M KDPYKKOB CTPEMHTCH CO3ZATh ANs cebs Mac-
COBYIO ONOPY, T. €. PACHPOCTPAHUTEL CBOE BIWSAHHE HA GOJIBIIOE
9HCJIO JIOfe, U NoGHThCA, KAaK IpPABHJIO, moAaeps:KKu usbupa-
TeJeil Ha BRIGOpAX B IpeACTABUTEIbHBIE OpraHbl BJIACTH.

B-nareix, moauTuyeckas napTua obdbeguHAET JIOAeil, uMe-
IOIMHX OJM3KHE BSIJIAALI HA COLMATBHBIE npobJaeMEBl U pasfe-
JIAIOMMX eAHHYI0 MBICJBL O I'OCY/JapCTBEHHOM H OBIEeCTBEHHOM
yerpoiictBe. OGimue A8 4JjieHOB IapTuu Hureu oOBIYHO W3Jjiara-
I0TCA B NMapTHIHHON mIporpamme.

TTapTun 060CHOBHIBAIOT MOIUTHYECKHE enu, paspabarsiBa-
10T cioco6bl GOPLOEI 3a BIACTH, CTPEMATCH 3aBOEBATH OaOep K-
Ky GOJBIINX MAace JIOmei.
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e o =
© ., Joxymenr. U3 BakoHa P@ «O momuTHIECKHX MAPTHAX»:

«B Poccuiickoiti @egepaliyl NPH3HAKITCA MNOIHUTHYECKOE
MHOroobGpasue, MHOronapTHiHOCTb. Mcxoasa M3 dTOr0 KOHCTH-
TYHNMOHHOTO IPHHIMIA TOCYAAPCTBOM TapaHTHPYeTCHd paBeH-
CTBO MOJIHTHYECKWX NapTUil mepel] 3aKOHOM He3aBMCHMO OT H3-
JIOMKeHHBIX B MX y4YpeAUTEJbHBIX M IPOTPAMMHBIX NOKYyMeHTaX
MIe0JOTuH, Leleil u 3axad.

TocymapcTBOoM OOecliednBaeTCa cobnofeHne TIpaB WM 3aKOH-
HBIX MHTEPECOB MOJMTHYECKHX NapTHH...

Cratea 3. IToHATHE MOJMTHYECKON MAPTUM U €€ CTPYKTypa

1. TlonuTHUYecKas MapTHA — 3TO ODIECTBEHHOE obbeguHe-
HHe, CO3JaHHOE B LEJAX yd4acTHA IpaMJaH Poccuiickoit Pege-
panuy B IOJHTHYECKOH >KH3HHU obmecrBa mocpencTBoM ¢oOp-
MHDOBAHHA H BBIPAYKEHUA HX MOJUTUYIECKOH BOJHM, yYacTHA B
06nIeCTBEeHHBIX M MOJHTHYECKHX AaKOHUAX, B BeIGopax U pede-
peHZyMax, a TaKKe B [eJAX NPeJCTABACHUA HHTEPECOB rpask-
ZaH B OpraHax rOCyZapCTBeHHOH BJIACTH M OpraHax MECTHOTO
caMOyIIPABJIEHHUA. ..

4. IMenmn u 3agadu [IOJTUTHYECKON MapTUH W3JIATalOTCHA B €8
ycTaBe W IporpaMme.

OCHOBHEIMM I[EIAMHK IHOJHUTHYECKON NApTHH ABIAIOTCA:

— ¢dopMupoBaHHe 00IIECTBEHHOI'0O MHEHH;

— monuTHUYecKoe ofpasoBaHNe M BOCIHTAHHE TDAMAH;

— BHIpA)KeHHWe MHEHWMU TpaskIaH I0 n00BIM  BOIpOCAM
o6IecTBEHHOM KU3HH, NOBeJeHHe JTHX MHEHHH A0 CBeJeHHA
IIUPOKO# OOIIEeCTBEeHHOCTH M OpraHoB rocyaapcTBeHHOHR
BJIACTH;

— BBIABHI)KEHME KaHAMAATOB (CIHCKOB KAHAMJATOB) HA BbI-
Gopax Ilpesuaenta Poccuiickoi ®depepanuu, Aenyraros [ocy-
napcreenHoi J[lymel PenepalbHOTO Cob6pauus Poccuiickoit Pe-
Jeparnui, BBICIIMX JOMKHOCTHBIX JIHIL cyosexToB Poccuitckoit
degepallvH...»

Ao @\}Q .
SN/ Kakyio M3 3a/a4 HOJIMTHYECKOH MApTHH Thl CUUTA"
emb camoit BasknOi? ITouemy?

IToCKOJBKY CcOLHaJbHbIE I'PYIIIbL MHOTo00pasHel, TO MHOTO-
o6GpasHBl ¥ HUX MHTepechl. B Tex crpaHax, ruie MMEIOTCHA YCJIO-
BUA IJIA BhIPAYKEHHs BTHX HMHTEPECOB, T. €. B JieMOKpaTHHec
KHMX cTpaHax, CYIIecTByeT He OJHA, & HECKOJBKO PA3JIUYHBIX
nonuTHUYecKux mnapruii. [IpH sTOM OHM KOHKYDPHPYIOT APYT
¢ gpyrom B GopnOe 3a BJIHAHHE HA nabupaTese.
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"% Jorymenr. U3 3axona PP® «O monuTHyecKHX NApPTHAX»:

«Cratba 8. OcHOBHBIE OPHHIUOBEI JeATeNbHOCTH HOJIHTHUYEC-
KHX IapTHi

1. TeATesbHOCTE MOJUTHYECKUX NapTHUH OCHOBBIBaeTCA HAa
DPHHIUIAX AOOPOBOJLHOCTH, PaBHOIpPABHA, caMoyIipaBJIeHHS,
SaKOHHOCTH M riaacHocTH. IlonuTHdeckue maprum cBOGONHEI B
OnpeneyieHuH CBOEH BHYTPEHHEH CTPYKTYpPHI, Iejeii, dbopm u
MEeTOJ0B AeATeJIbHOCTH...

2. JleATeNBLHOCTh MOTUTHYECKHX mapTuil He NOJIXKHA HapPy-
IaTh IpaBa ¥ CBOOOJBI YeIOBEKA M TPAXKIAHWHA...

3. IlonuTudeckue maprum AefCcTBYIOT rJacHO, WH(pODPMAIHSA
06 MX yYpeNUTENBHBIX M HPOTDAMMHBIX JOKYMEHTax SABJIAETCH
00ImIe fOCTYITHOH » .

@@3 Kak Thl MOHMMAaemIb CMEBICT KaskIOr0 M3 OPUHIIH-
TOB, Ha KOTOPBIX 0asmpyercs AeATeNbHOCTb MOJUTHUECKHX
oapTHii?

Korga y Bnactu oama maprus, KOTOpas IIPOBOAUT OIpeje-
JNEHHYIO NOTUTUKY (MM, KaK eIé roBOPAT, MOJIUTHYIECKYIO JIH-
HHUIO), TO APyrHe MOAPTHM, HECOTJIACHLIE ¢ BTOMH HOOJHUTHUKOM,
KPUTHKYIOT NPaBAMYIO MAPTHIO, HAXOAACH K Hell 8 onnozuyuu.
Onm paspabareiBaioT coGCTBeHHYIO HOJUTAYECKYIO JIMHHIO Kak
BO3MOKHEI BAPHAHT BMECTO TOMH, KOTOPYIO IPOBOJMUT BJIACT.
KpUTHKYS HDONIMTHKY NapTHH BAACTH H npeanarad usdmpare-
JIAIM CBOM BapHaHT NOJHTHKH, OIIMO3UILMS PacCYMTHIBAET IIPHIH-
TH K BJIACTH Ha OYepeAHbIX Bbibopax. lleATelbHOCTH B CTpaHe
HECKOJIBKMX ITOJIMTUYECKUX MNAPTHH, KOHKYPHUDYIOIIHX B GODb-
Ge 3a romoca msbupareseii, HazmIBaeTCH MHOZONAPMUILHOCMbIO.

B mameii crpane B Hauame XX B. TOMNE CYILECTBOBAJIO He-
CKOJILKO mapTuii. B manbHelimem MHOrHe rogbl ocTaBajsach ofn-
Ha naprusi — Kommymucruueckas. B macrosigee BpemMs BO3-
HUKJIM HOBBEIE NOTHTHYECKHE [apTHH, KOTODHIE CTPEMSATCH K
TOMY, 4TOOBI HAPOJ TOJIOCOBAT HA BHIGOpAX 33 MX IIpeACTABH-
TeJleil, 4TOOBl 4Yepes HMX BAMATH HA AEeATEIbLHOCTD OPraHoOB
BiaacTH. Muoronapruiinas cucrema B Poccum GnLia 3aKpeIlLeHa
¢ npuaaTHeM Komcturymmm s 1993 r. IIponecc eé cranorme-
HUA elll€é He 3aBepIIéH.

r———

'@‘: Mumenus. Ha Bsamamsblii coBpeMenmmKam BOIpoOC
«Kax BpI cuuTaere, Kakoro poja mapruiiHas cEcTeMa GhLIA OBI
ceifyac nyume ans Poccun?» OBLIM BBICKAZAHLI clIeIyIOIIHe
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mHEeHus: «OgHA BCceHapomHas apTHA, NOCTOAHHO CTOAIAA
y Bractu» (22 %), «/IBe-Tpu GoabuIKe, XOPOIIO OPraHM30BaH-
Hble MaccoBbie maptum» (30 %), «Heckonpko mycTh HeGOIB-
MIMX, HO HACTOANIMX MApPTHH U3 yOe:xAEHHBIX M aKTHBHBIX JIIO-
neit» (17 %). MHorme M3 YHCJa ONPOIIEHHBIX CIOKHMBIIETOCA
MHEHHs He UMeJH.

=
,e Ve N

0 ® Kakoso TBOé MHemue Io AaHHOMY Bompocy? CBoro
MO3UIIMI0 ApryMeHTHPYH.

B komme 2012 r. B Hameil cTpaHe modBmiock okomo 200
MHUNMATHBHBIX TPYIII, OCYIIECTBIANIIAX IOATOTOBKY K CO37a~
HUIO HOBBIX IOJHUTHUECKHX maprTuii. IIpu aTOM Cpeay y4€HBIX-
MOJMTOJOTOB CYINEeCTBYeT MHeHHe O TOM, UTO CO BPeMeHeM KO-
JAMYECTBO NAPTHI COKPATHTCS, MOCKOJbKY H30HpaTeNnd HOAAep-
sxaT JIHIIL HECKOJbKO Haubosee BIAHATEJNBHBIX M3 YHCJIA
CYIIeCTBYIOIIUX IapTHii.

. [ Iiposepumcebs |
y |

i
\

1. ITouemy B OOIIecTBe BO3HHKAIOT 0bOIIeCTBEHHO-TIOJIUTH -
yeckme avxeHna? 2. Uro Takoe MOJIUTHUECKAdA naprua? 3. 3a-
yem coamaiorcs moiaumtuueckme maprum? KakoBel HMX menun?
4. B 9éM COCTOAT PA3IHUYMA NOJATHYECKUX TApTHH H IBHKEHHH?

(

S B knacce u joMa | e s
S —

1%, Ilepeunciu POCCHICKHMe MOJUTHYECKHe NapTHH, KOTO-
phle Tebe HU3BeCTHBI. Y3HAH, KaKHe IOJHTHYECKHE meJd OHH
craBAT mepen coboit. KakoBo TBOE OTHOIIEHHE K 3THM nexam?
O6BACHHA CBOI0 MO3MIIHIO.

2. ®paHIy3CKHH Y4EHBIA-JIMHTBHCT II. K. Byact ckxasanu:
«Korza TonpKo ogHA NapTHA TOCIOACTBYeT, TOTAA yNpPaBJIAIOT
CTPACTH» .

Kak THI TOHHMMaellb 9TO BhicKasbiBaHHe? C KaKMMHU IOJO-
KeHMAMH H3y4aeMoOH TeMbl MOXKHO €ero cBaAs3aTh? B uém aTa
CBABL 3aKJouaeTca?

3. B neMoxpaTM4YecKHX CTpaHax BO BpeMd u30HupaTenbHON
KAMIAHWHA MPOBOAATCH TejenebaThl Mexay NpPeACTaBUTEJAMH
OOAWTHUUECKUX MAPTHH, KOTOpPBIE IO3BOJIANOT n3dupaTensaM co-
NOCTABHATH MX ycTaHOBKH. Takue nebarbl MPOMCXONAT M B HA
meit crpade. [IpoBef€HHOE COIIMOJIOTAMHU B 2011 r. uccaemoBa-
Hiie TIO3BOJIMJIO BHISBUTH OTHOIIEHHE H30HpaTesel K aToi op-
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Me OONHUTHYEeCKOd KoHKypeHnuu. Ha Bompoc «IomxHO anm
OBITH 06A3aTeTBHBIM yuacTHe B TelefebaTax Ias BCex napTHi,
KOTOpBIe HAYT Ha BBEIGOPHEI?» 53 % ONpPOINEeHHBIX OTBETHIH
yTBEpAUTeNbHO, 32 % CcKasalM, 4TO JTO «IyCTas TPATa BpeMme-
HH». A Kak OBl ThI OTBETMJI Ha 3TOT BOIPOC? AprymenTupyii
CBOIO TOUYKY 3peHHA.

4%, Hcmons3ys MaTepuassl raseT u WnTepHeTa, Haiigu cee-
AEHHUA O PesyJsbTaTax NOCHEeJHHMX II0 BDEMEHM BhIGODOB B 3aKo-
HozaresnsHoe CoOpaHme TBoero cy6merra Poccmiickoii Degepa-
nuu. IlonbiTadica 06BACHHTE ycmex ODapTHil, MTOIYYHBIINX
HaubONBIIYI0 MOAJEPIKKY HA STHX BHIGOpaX.

4— { I‘onopsn Myzpsie | : »

«['1aBHAA IeNb MOMUTHYECKOH IAPTHH COCTOUT B TOM, YTO-
Obl GONBIIMHCTBO HAPOAHBIX NpPEACTABHTENEH 1 MUHUCTDBI OBI-
JIH €€ YJeHaMH, YTOObl ’KeJaHHA NAPTHH CTANM 3aKOHOM Ansa

BCeHl CTpaHBI».
H. A. Havun (1883—1954),
Pyccruil punocogh, npasosed

«Tor nydmme Bcex caysxuT cBoeit OapTHH, KTO JIy4yllle BCexX

CIIY3KHT CBOEH cTpaHe».
P. Xeiic (1822—1893),
npezudenm CIIA e 1877— 1881 ze.

- BbiBOAbIKTNABE

1. Chepa monururu urpaer ocobyio POJIE B XHU3HH 00IIecT-
Ba. OT TOro, KaKkyio NOJIUTHKY IPOBOAMUT rocyzapcTBo, BO MHO-
FOM 3aBHCHT PasBHTHE 3KOHOMHKH, COIHANILHON cephl, JyXOB-
HOH KyJAbTYphl. OHA CYILIECTBEHHO BJIMSET HA IIOJIOMKEHUE pas-
JIMYHBIX COLMANBHBIX rpynn. YTolsl peasmsoBaTh CBOH
MHTEPEeCkI, COLMANbHbIe TPYIIIbl CTPEMATCA MCIOAB30BATh I'OCY-
AapCTBEHHYIO BJIACTH, TAK KAK TOJBKO 3Ta BJIACTL II03BOJISET
OpH HEOOXOAMMOCTH NPUHYKIATH JIOLeH K BHIIOJHEHHIO HOPM,
obecreuyMBAIOIINX MOPAJLOK B OBGIIECTBEHHBIX OTHOIICHUSX. ITo-
JIUTHYECKas cdepa BKIIOYaeT B cebd MOJIHTHUYECKYIO AEATENb-
HOCTb, CBA3AHHYIO C HCIIOJIb30BAHHEM BJIACTH, IIOJHATHUECKHE
OpPraHu3annM, MOTHTHYECKHEe WJeH M B3IJIA[bI, BHIPAYKAIOLIHE
HHTEPeChl TeX HJAH MHBIX COLMAJNbHBIX I'DYIII.

2. TocymapcTBo BO3HHKaeT Ha OIpeNeIEHHOH CTaLHH PasBH-
THA 4YeloBedecKoro obuiecTBa. CyHIeCTBYIOT pasiHYHbBIE Teo-
pum, o6bACHAIONIHE ero nosseHne. CoBpeMeHHbIe rocymapcrsa
PasJIMYHEL 110 (hOpMAM NpaBJIEHHS, TEPPHUTOPHATIBHOIO YCTPOIi-
CTBa, II0 METOJAM M CPeJCTBAaM BO3JAeicTBHA Ha obmiectBo. Ilo-
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naBjisoniee GOMBIIMHCTBO JIIOAeH, MPOKHBAIIIAX HA TEPPHTO-
pHH JAHHOTO TOCYZAapcTBa, SBJIAIOTCA €ro rpaxjaaHaMi, ob6a-
NAONMMHE ONpeJeléHHBIMU IpaBaMH H HeCYyIUMH Heobxomu-
Mble 00s3aHHOCTH.

3. COBOKYIHOCTb CPEACTB M CHOCOOOB, C IMOMOMIBLIO KOTOPBIX
rOCYZapCTBO OCYIIECTBISAET CBOIO BIACTE, ONpeAenseT XapakTep
MOJIATHYECKOro pexuMa. K OCHOBHBIM PasiHYMAM MEXAy JAe-
MOKpATMUYECKHMM ¥ HEeJeMOKPATHYECKHMH DPeXHMaMH MOXKHO
OTHeCTH: Haguuwe (MIM OTCYTCTBHE) DEaNbHBIX rapasaTHil IIpas
A cBOGOJ UesOBEKa; XapakTep M30MpaTeJbHOH CHCTeMBI; CTe-
[IeHb NMPHHYKIEHHA M HACHJIUA CO CTOPOHBI BJIACTH, eé OTHO-
HIeHMe K ONMO3WIIMH, H/eOJOTHYECKOMY MHOT000pasuio, MHO-
TONapPTUHHOCTH.

4. Vizess mpaBOBOrO rocyZapcTBa BOBHMKJIA B APEBHOCTH H
OpoIia AOJATHII OyTh B CBOEM Pa3BUTHM. TlomcKH cOpaBenif-
BOT0 yCTpOWCTBA TIOCYZAPCTBEHHOM BJIACTH NpPHBEJH K dyHOA-
MeHTAJbHOH Hiee O HeOOXOJMMOCTH COEJMHEHHHA CHJIBI BJIACTH
¥ cHpaBeJJMBOCTH IpaBa. JTO O3HAYAeT, UTO roCyAapcTBO
ZOJI3KHO JeWCTBOBATH TOJBKO B PaMKaXx [pasBa. WNnu, kak roso-
PAT IOPHUCTHEI, OHO JOJIKHO OBITH CBA3AHO IPABOM. IIppHIUO
pasjieleHusi BJIacTeil CTal emé OJHUM BasKHEeMINUM OTKPLITHEM
TeOpHH IIPABOBOTO IrOCYAapCTBA. Hayka BeIfiensAeT paAJ DIPUHIM-
noB (IpH3HAKOB) IPaBOBOTO rocy/apcTsa. K umcsy BasKHEHWIIHX
OTHOCATCH, KAK MUHMMYM, TDH: BeDXOBEHCTBO IIpasa (mpaBOBO-
ro 3akoHa); He3bI0IeMOCTh IPaB H cB00O/I UeJIOBEKA; pas/ele-
aue Biacreit. CerofHda B MHUpe CYINECTBYIOT AeMOKpPaTHYeCKHe
roCyAapcTBa, B KOTODBIX MOYKHO YBH/ETh IPM3HAKH IPaBoBOTO
rocyfapcTea, XoTd BO MHOI'OM OHO elé ocTAaéTcsa MIeajioM.

5. TpakjaHckoe 00INecTBO — BTO COBOKYIIHOCTE Herocyzap-
CTBEHHBIX OTHOIIEHWH M 00beJUHEHWH, BhIpaKaioliux pasHoob-
pasHble MHTEpPeChl YJIeHOB obiecTBa. Ero OCHOBOM SBIAIOTCH
MHOrooOpasHsie (POPMBI YACTHON cOoOCTBEHHOCTY, PBIHOUHAA KO-
HOMMKA, cBOOOIa YKOHOMHYECKOTO BbIOOpa. 'pamgaHcKOe obmie-
CTBO — DTO 00JIACTH CAMOCTOSATENBHON AeATebHOCTH cBobomHO
i OTBETCTBeHHO#H JHMYHOCTH, o0jajalomiell rapaHTHPOBAHHBIMH
npaBaMu M cBo0ojaMH dYesoBeKa W TpakJaBuHA. PasBuroe
rpaskjaHCKOe OBIIeCTBO BO3MOXKHO JIMINEL B YCJIOBHAX AE€MOKpa-
THUYECKOTO pe)KHMa U IpaBOBOTO rocyaapcrsa.

B sxusHEM rpaskJaHCKOro obuiectBa OONBINYIO POJIE HIDaeT
MecTHOe caMoyIpaBlieHHe, KOTOpoe, COTJAacHO KoHCTHTYIMH
Poccuiickoii @emepandi, He BXOJUT B CHCTeMY OPranos rocy-
JapCTBeHHOH BJIACTH, HE HAXOAUTCA y HUX B noxuuHeHENu. Pas-
BUTHEe MECTHOTO CaMOyIpaBJIeHHs — OJHO H3 VCJIOBHH ABUKE-
HUsA oOIlecTBa IO IIYyTH JAeMOKPATHH.

6. Bce ciom obmiecTBa 3aWHTEPECOBAHBI B TOM, gT00BI IT'OCY-
AapCTBeHHAsA MOJHTHKA YIUTHIBAJIA WX WHTEPECHI. VuacTBOBaTH
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B YIOPaBJIEHUH JelaMH IOCyAapCTBa, BJIHMATH HA MOJIUTUKY Ipa-
BHTEJIECTBA MO3BOJAOT I'PaK/JaHNHY IOJUTHYECKHE IIPaBa U CBO-
Gonbl. PaBHOe u mpsiMoe mMaGupaTtenbHOE mpaBo, HNpPaBO HA paB-
HBIA JOCTYN K IOCYyZapcTBEeHHOH ciymxGe, cBobozma cobpaHuit
1 o0beJMHEHMIT — Bce 9TH MpaBOBBIe HOPMEI NIPU3BAHEI ObecIe-
YUTE JeMOKDPaTH4YeCKHH NOpAZOK B o0imecTBe. BMecTe ¢ TeM HUx
HCIOJIB30BaHNE TPaKJAHMHOM He [JOMMKHO YINeMISATh [paBa
u cBOGOABI Apyrux miofeit. Yem Gosee mmpoxue Ipasa u cB00O-
ABl IOJIyJaeT YeJOBEK, TEM BhIIIe er0 OTBETCTBEHHOCTL 34 CO-
Onrosenve mpaB u cBOGOA APYTHX JIIOAEit.

PeaysbTaTUBHOCTE HMOJMTHYECKOH AeATENLHOCTH KaXKJ0ro
TpaxIJaHuHa BO MHOI'OM 3aBHCHUT OT €ro IOJHUTHYECKOH rpaMor-
HOCTH, YMEHHS CAMOCTOATENIBHO OPHEHTHPOBATHCH B IOJMTH-
YeCKUX COOBITHAX.

7. AKTUBHBIE TpegCTABUTENHU Pa3nu4YHbIX OOIMEeCTBEeHHBIX
TPynn O0beAHHAIOTCA B IOJIMTHYECKHEe OPraHH3alluH, BBIpaxka-
lomue HHTepeckhl 3THX rpynn. HanbGoabmyo posas B moJuTHYec-
Koii Gopble HMIrparT HmoMHTHYIECKHEe naprtuu. OHH 00'BEIHHAIOT
JoAedl ¢ O0IIUMH MOJUTHYECKHMH B3T/ISAAAMH, MMEIOT YETKYIO
OPraHM3aNHOHHYI0 CTPYKTYDPY, CTPEMATCA K YYACTHIO B OCYIIe-
CTBJIEHHH BJACTH (B IeNsIX Uero aKTHBHO JOOHMBAIOTCA MACCO-
BOH IOJIEDIKKH Ha BhIGopax). OHH 0GOCHOBBIBAIOT NOJMTHIEC-
Kue menH, paspabaTeiBaioT cnocobel 60pe6hI 3a BIACTh M B
YCIOBHAX MHOTONAPTHHHOCTM KOHKYDHDYIOT ADYT C APYroM
B Ooprbe 3a BIMAHHe Ha M3GMpaTesei.

~ Bonpochbl A4nsi NOBTOPEeHUs -

1. B ué™M COCTOMT CBA3b MOJUTHKH U BJIACTH? Kakyo poas
HIPaeT HOJUTHKA B XKU3HH obOmecTBa?

2. CooTHeCH NOHATHA <«MOJHTHUYECKHIT pexumM», «hopma
OpaBJeHHA» U «(popMa rocynapCTBEHHO-TEDPHTOPHAIBLHOTO
yerpoiicta». CyuiecTByer iu MeXAy HEMH HellOCPeACTBeHHASA
cBsa3b? OOGOCHYH CBOif BBIBOJ u IPOUIIOCTPHUDPYH €ro npuMe-
paMu.

3. Kax TeI mosaraenrs, moyeMy npasy HeoOXoquMa CHUIa To-
CynapcTea, a rocyJapCTBeHHOH BJIACTH HeoOXOAMMA CIpAaBeLIH-
BOCTB Hpasa?

OxapaxTepusyii CyI[HOCTH IIPABOBOTO rocyaapcrsa.

4. Kak OCyILIeCTBISeTCA B3aMMOCBASH rpaxJaHCKOro obie-
cTBa u rocymapcrea? Ilouemy HamGoJblllee pasBUTHE TpasKaaH-
CKOe O0IecTBO II0JydYaeT B IPaBOBOM rocygapcrse?

5. KakoBbI BO3MOKHOCTH yYacTHA TpaXkgaH B NOJHTHUEC-
KOI JKH3HH B JAeMOKDPATHUYECKOM rocygapcree? Ilpu kKakmx yc-
JIOBHAX Takoe ydacTHe Hawbosiee adheKTHBHO?
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6. Bauem cosmalorca moauTHYecKwe mapruu? Yem OHM OT-
JIUYAOTCA OT APYIUX opraHmu3annin?

7. KagkuM 00pasoM B MOJUTHUYECKOH cdepe NPOABIAITCA
HHTepechl PA3IMUHLIX conuanbHbix rpynn? Kak cdepa moiuTu-
KH CBA3aHA C APYTHMH cdepaMH [esTeJbHOCTH JIOAel?

HNPAKTHEYM

1. Kax THI DOHHMAaellb CJeayIollee BHICKA3BIBAHME HEMeIl-
rxoro ¢unocodba Kapma Paiimorna [lomnepa: «Ham paBHO yiKe
mopa TMOHATB, uTo Bompoc «KTo HoisxeH yNpaBIAThH rocyAap-
crBOM?» He3HAUMTEJIEH 10 cpaBHeHMIO ¢ Bompocamu «HKak ocy-
mecTBIAeTca BaacTe?» M «Kak MHOro BJIACTH COCPEAOTOUEHO
B PYKax Tex, KTO €I obnamaer?». KaxoBo TBOE OTHOIIEHHE
K 5TOMY BBICKA3BLIBAHHIO?

2. IIposogumble B Poccuu pedopMbl OZHM raseThl ONEHHBA-
IOT TIOJIOMKUTENLHO, APyrue — oTpunaTenbHo. CunTaenlsb JU ThI
3Ty «PA3HOTOJOCHIY» HOpManbHOH? OOBACHM CBOIO TOUKY 3pe-
HHAA.

3. Ucnonsaya HHTepHeT, Halju CBeJleHUA O pabore T'ocy-
napcreserroi [lymer P@®. Kakue BakHbIe 3aKOHBI IPHHATHL 33
nociennee Bpema? B uém ux sHayeHue?

(TIpu BBIIOJIHEHHH 3ajaHUsA IPOKOHCYABTUPYHCA € y4HTe-
JieM, TIOCOBETYHCHA ¢ POAMTENAMH.)

4. Ocenpio 2010 r. B O6umecTBenHOi nanare PP mpoxonu-
j0 obCysK/leHre IPOEKTAa HOBOIO 3akoHa «006 oOpasoBaHHH».
OavH K3 YYACTHHUKOB 00CY)XIAeHHA 3asBHIL «Hama sagada He
B KDHTHKe IIPOEKTa, a B ero «jocrpoiike». Kak coOTHOCHTCH
sra MHGODPMALMA C COTep)KaHMeM cTaThu 2 3aKOHA «06 Obme-
CTBEeHHOM mayare»?

5. WcesenoBaHue ujealoB ydamuxcesa 8—9 KjaccoB mokasa-
710, 9To obpaser AnsA ceba GONBIIMHCTBO OMPOIIEHHBIX HAXOAAT
cpenqu monauTukoB (43 %), B TO BpeMA Kak 22 % BHUAAT ero
cpely repoeB KMHO(PHIBMOB, CPefd MCTOPHYECKHX gesaTenend —
okono 10 %, cpeau OBIIECTBEHHBIX JeATeNed — MeHee 2%.
Ecau 661 Bompoc 06 uaeasne ObLI 3afaH Tefe, KaKoll oTBeT OBLI
6br mang? Kaxkue aprymeHTHl MOTYT ero TOAKPEenuTh?

6. O6bacHM, KAKUM 00pasoM MCHOJb30BaHUE CBOOOABI OX-
HUM YeJOBEKOM MOJKeT yIeMuTh mpaBa apyroro. Kro nomxen
HeeTH OTBETCTBEHHOCTH 3a COOJIIOleHKe IpaB M CBODOJ rpaxja-
auHA? ApPryMeHTHDYH CBOH OTBeT.
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Fnasa |l
NMPABO

§ 8. Ponb npaBa B XWU3Hu
yenoseka, obwecrea U rocygapcrea

BCHOMHHM!_ Kakue mnpaBuna moBefeHHUsi JIOAEN CYINECTBYIOT?
. B uém cocrour ocHOBHOe 3HaueHWe HOPMEI? [lns
Yero Co3JaTCd HOPMBI?

=,

'MMogymaem| MosxHO nH HOOGUTHCS NOPAJKA M CIPaBeJJIHBO-

. ctu B obmiectee? IloueMy mpaBo — 3TO IpexIe
BCEro OTBETCTBEHHOCTH?

OnHa M3 caMbIX JPEBHHUX HOTPeOHOCTEH UYeI0BEeYecKOro 00-
ImecTBa — HOTPeOHOCTL B MOPAAKEe W copaBepiIuBocTH. Jllogam
Bcerza OBLI OCTPO HEOOXOAUM TAKOH peryiaaTop NOBeJdeHHs,
KOTOpPBIf mTOMOT OBl UM CIOKOHHO JOrOBapHBATHECH IIO CAMBIM
OCTpBIM IIpo6JieMaM, MHPHO M CIPABEIIHBO YJAMKHBATDH JIIOOBIE
KoHpaIuKTE. WM Tako# peryaaTop Owln HalimeH. MyznpocTs
M 3IpPaBBIA CMBICJ, IPUCYIIE YeJIOBEeKY, IIPHBEIH K OTKDPBITHIO
npasa, IpegHasHaAYeHHEe KOTOPOTO Kak pas B TOM M COCTOHT,
4yTOOBI NPEJIOTBPAIATE KOH(MJIMKTEI U CTONIKHOBEHHS, a €CJIH
OHH BOSHHKJH — IDOMOTATh HPEeomoJieBaTh UX MUPHO, KYJIBTYP-
HO, KaK MBI Telepk IOBOPMM, IUBHIN30BaHHO. IlocremenHo,
B XOJle WCTODHH, CIA0KHINCE HOPMEI IIpaBa — o00meoda3aTens-
Hbl€ TIPaBWUJIa, KOTOPBIE TOYHO YKASBIBAIH BCEM H KaXIOMY,
KakK cleayeT MOCTYIATH B TOM WM WHOM >XM3HEHHOM CHTYyalHH,
KaKHe y YeJoBeKa eCTh BO3SMOKHOCTH B 00IecTBe M B UE€M CO-
CTOUT €ro OTBETCTBEHHOCTL IIepel JIOIbMH.

B 4ém cmbicn noHATUA «npaBo»? IIpaBo coemwHMIO B Cce-
0e HeCKOJIBbKO CMBICIOBBLIX 3HaueHuil. OJHO CBA3aHO C IOHATH-
€M <«IIPaBUTh, YIPABJATH, PEryJHupOBaThb» (OTHOIIEHHUA MEXIY
NIOOLMH H OOMIeCTBEeHHEIN mopAanok). C momMomib HOPM IIpaBa
OCYIIeCTBJISETCA IpaBiieHWe, YIpaBJieHHe B rocyJapcTBe: ycTa-
HABJIMBAETCA IIPABMJIbHBIN, €IMHBIH, PaABHBIHA IJIA BCEeX MODA-
pok. Eciu Kro-HHOYAB HApPyIIAET CO3JAHHLIM C IIOMONILIO HIpa-
Ba MOPAJOK, TO HAa HEro HaAXOLAT yIpaBy, T. €. 3aCTaBJAIOT
CYHTATHCA C YCTAHOBJIEHHBIMHM HOPMAMH.

Hpyzoe cMbIcI0BOE 3HAYEHHE IIPABa CBS3AHO CO CIpaBelJIH-
BOCTBbH, ¢ mpagpaoi. IIpaBo Bcerjga opueHTHpPyeT JII0fel Ha
opaBny, COpaBedJIHUBOCTL — YCTAHABIHBAET OIPEAeNEéHHYIO Me-
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py copaseaiusocTu. He cayuaiiHo MHOrMe lopujmdeckue (mpa-
BOBBIe) JOKYMEHTHI B CTADHHY TaKk M HaseBanuck — IlpaBzaa
(Pycckas Ilpasna, Canumueckas Ilpaena, Ilonsckas IIpasna).

"%—r 5

1 Jloxyment. U3 paGoThl PHMCKOTO IOpHCTa ¥JIbIHAHA
(ox. 170—228):

«MzyuaronmieMy IIpaBO HaJl0, IpeXkJe BCero, y3HaTh, OTKyJa
IIPOM3OILIO CJOBO «mpaeo» (ius). IIpaBo NOJYdYHIO CBOE Ha-
3BaHUe OT «IpaBocymusa» (iustitia), nbo, corjlacHO IIPEBOCXOA-
HoMy omnpenenenuio Ilenbca*, mpaBo ecTbh Hayka o gobpom
U CIIPABEIIHBOM».

\\jw CJIe,IEyE,T JHU H3 JOKYMEHTAa, 4YTO IpaBO OOJXKHO CO-
OTBETCTBOBATE HPABCTBEHHBIM IIPDHHIIUIIAM CBOEro BpPeMeHH
1 He oTcTraBaTh OoT Hero? O KaKoOM CMBICJIOBOM 3HAUYEHHWHU IIpa-
Ba Thl Y3HaAJI M3 3TOTO JIORYMEHTa?

Tpemve CcMBICIOBOE 3HAYEHHE CBA3AaHO C €CTECTBEHHBIM
IPABOM.

C gpeBHeHIIMX BpPeMEH MHOTHME MBICJIUTENH YTBEPHAAAIH, UTO
€CTh TaKOe NIpaBO, KOTOpPOoe HHUKEeM He CO3Jaércd M He jJapyer-
cA — HU rocyJapcTBOM, HM MOHAPXOM, HH NepKoBbi0. OHO
CYIIEeCTBYeT eCTeCTBEHHO, IIPOHCXOAUT H3 CaMOM IIPHPOALI 4YeJsio-
BeKa, 00IIecTBa, OKPYsKalOmero MuUpa, a BepyloljHe JIIOJH CUH-
TAIOT, YTO OHO AapoBaHo Borom. Tak ero u Ha3LIBAIOT — ecme-
cmeernnoe npaco. OHO NPHHAAJIEHKHUT UYeNOBEKY OT POMAEHHA
yiKe IOTOMY, YTO OH 4YesioBeK. I HUKTO He MOMKeT ero OTHATh
¥ 4YeJIOBEKa — 3ITO HEOTheMJIEMOe, IPHUPOXKIEHHOE IPAaBO JIIOJeil.

EcTecTBeHHOE HPABO BKJIOUAET IPE’KJe BCEro mpaBo Yelio-
BE€Ka Ha JKHU3Hb M HA BCE TO, YTO IIOMOraeT COXpPaHeHHIO H pas-
BHTHIO >KM3HHM, — IIPaBO Ha JHYHYI HEIPUKOCHOBEHHOCTD,
npaBo Ha cB00OAY MBICTH, yOeKIeHWi, COBECTH H peJHT'HH,
IPaBO BJAJETh MMYIIECTBOM H Ip.

T'ocymapcTBo Takux mpaB He co3jgaér. He MoxxeT e OHO H3-
IATh 3aKOH, B KOTOPOM C TAKOro-TO YHCJa PaspemruT JIOLAM
MKHUTh, AyMaTh, I'OBOPHTH, BepuTh U T. A. Ho rocyzmapcrBo Mo-
JKeT BKJIOYHUTH HOPMEI €CTEeCTBEHHOI'O IpaBa B CBOM 3aKOHBI.
1 53TUM DmOZUEpKHET, UTO NPuU3HAém TaKue HODPMBI, 2apaMHmu-
pyem ux cobaiofieHue M IalUTy.

EcTecTBeHHOe IpaBo He Bcerja OBIBAET 3aKpeILIEHO B 3aKO-
HaxX TOW WMJAM UHOHU crpaHbl. B TakoMm cayuae (I 2THX CTpaH)

* JlpeBHerpedecKuii IOpPHCT.
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ecTeCTBEHHOE IIPABO CYIeCTBYeT B BHAe o0pasia, IpaBoBOTO
ujeana, K KOTOPOMY CJeAyeT CTPEMHUTBLCAH.

B Hammm gHM ecTecTBeHHOe IIpaBO HamboJee IOJHO IIpem-
craBieHO B pAfe AokymeHToB OOH, riaBHBIM M3 KOTOPBIX AB-
asiercs BceoOuras mexyaapanma mpas desoBeka (Oosee mompoG-
HBIH pasroBop o0 3TOM BEIZAIOIIEMCS JOKYMEHTe, KOTODPHIH
OPHHATO HAa3LIBATH OMOJMell COBpeMeHHOIO IpaBa, HIAealoM
IIpaBa, COCTOMUTCA MO3JHEe, Ha cHenuaatsHOM ypokxe). Eciam ta
MM MHAaA CTPaHAa IMOANHMCHEIBAET 3TH AOKYMEHTHI M BKJIIOYAET UX
MOJIOKEHUA B CBOE HAIMOHAJBHOE 3aKOHOAATENBCTBO (IIpeXxie
BCEro, B KOHCTHTYI[HIO, Kak aTo cgenxana Poccua B 1993 r.),
eCTeCTBEHHOe NpaBO W3 o0pasia, HAeajla CTAHOBHUTCA PeajbHO
IeHCTBYIOIIAM IOPHAWYECKMM NTOKYMEHTOM, TpeOOBaHUA KOTO-
poro moJKHBI cobuogars Bce. Tak BCTpedarTcA MOBHTHBHOE
(MONMOKHATENILHOE, T. €. PEANbHO CYIIecTBYIOIIee, AeHCTBYIOIIEE,
YCTAHOBJICHHOE T'OCYJAPCTBOM) M €CTEeCTBEHHOE IIPABO.

— . Mwuenna. W3 wHacaegua pycckoro ounocopa
B B 3EHBROBCKOI‘O (1881—1962):

«JIF0GONIBITHO OTMETHTHL... IEePBLIE DOCTKH TaK HAa3bI-
BAeMOTO <«EeCTeCTBEHHOro IIpaBa», KOTOpoe cTalo ocobeHHO
passuBaThcd B Poccum Bo Bropo# momoBuHe XVIII B.
u nepernuro noroM B XIX B. [Pycckmil MCTOPMK, akaZeMHK]
P. HO. Bunmep (1859—1954) cuuraer, 4TO HAesA «eCTECTBEH-
HBIX IIPAB», KOTOpas 4acTo BcTpedaeTcss B X VI B. y pyccKHX
nyOoaUIHMCTOB U LEPKOBHBIX JAeATeNeH... «B3ATA U3 PHMCKOH
IOPHAUYECKOH COKPOBHUINHHUIEI»... OJHAKO, ¢ HEMEHBIIUM OC-
HOBaHHEM, MOJXHO BO3BOJWTHL IIepBbIe POCTKH HMIeil «ecTect-
BeHHBIX» (KaMKIOMY YeOBEKY C POXKAEHHA IPHUCYINHNX) IpaB
K XPHCTHAHCKOMY MHpPOBO33peHHI0. Bo BcakKoM ciydae,
B pycckoit aureparype XVI B. HacToHYWBO OPOBOZHUTCA
MBICIIE 0 cBODOZEe, mapoBaHHOM Borom BceM JIOAAM».

)

./ % Korma B PoccHH TOSBHINCEH «II€PBbI€ DOCTKH» ecTe-
crBeHHOrOo npaea? Orkyzna, nmo mHeHHIo akagemuka P. 0. Bun-
nepa, HUCXOAHUT ecTecTBeHHoe mpaBo? Yem oTamuyaeTrca TOUYKa
speausa B. B. 3eHbkoBckKoro?

HWrak, mpaBo — 0co0bIl comuansHbIA peryaaTop. OHO o6bIu-
HO HMCXOJIHMT OT rocygapctsa (T. e. cO3JaéTca 3aKOHOINATEILHBI-
MH HJIHA IPYIHMH KOMIETEHTHBIMH OpraHaMu TIOcyZapcTBa)
M 3aKpeniasercs B 3aKOHe MJH JAPYroM HODMATHBHOM akTe.
Ho mpaBo, KOHeYHO, HEIb3SA CBECTH K OTAEeIBHOMY 3aKOHY, HOD-



me. IIpaBo — 5TO COBOKYIHOCTH BCEX MPHHATHIX rOCYAapCTBOM
obmeo0A3aTeIEHBIX HOPM, YCTAHABJIHMBAKIIIHX OIpeAeéHHEIe
npaBa ¥ 00A3aHHOCTH KaK OTAENBHBIX JIHI[, TAK ¥ OpPraHM3a-
Uil (B TOM 4YHCJIe M I'OCYyJapCTBEHHBIX).

Mepa csoGoabl, cnpaBegnIMBOCTM U OTBETCTBEHHOCTM.
Kaxum e OyTéM IpaBo yCTAHABIUBAET MOPANOK M CIPABEIJIH-
BoCcTh B 00miecTBe? KopoTkuii 0oTBeT MOKeT OBITH TAKHMM: IOPA-
JOK M CIpaBe[JIMBOCTh NPABO YCTAHABIMBAET OYTEM UYETKOIO
onpejeeHNA MepHl CBOOOABI JIIOMEI.

HaBaiiTe rany6ike BHMKHEM B CMBICI 3TOH (OPMYJIMPOBKH.
Mepa — 3TO TO, UTO IOMOraeT CAeJaTh TOYHBLIA PACUYET M OT-
BeTHTE Ha BOINPOC: CKOJBKO, KAKOe KOJHYECTBO, KaKoi 00béM,
pasmep u T. 4.7 IIpaBo TOYHO YKAa3eIBaeT, CKOJABKO CBOOOIBI Ha-
HO 4YeJIOBEeKY.

IMopnmuanas cBoGofa COCTOMT B TOM, YTOOBI yMeTh NpPaBHJIb-
HO IIOJIB30BATBCA CBOMMM NpaBaMH M YyBa)KaTbh IpaBa APYIuX
aoaei (a Bce Apyrue JIOAH, €CTECTBEHHO, AOJKHBLI yBAXKaTh Ba-
mu npasa). OJHO TOJNBKO mpPaBo CcHOCOOGHO TOYHO YKA3ATh,
CKOJIBKO W KaKWe IIpaBa MMeeT 4YeJOBeK, WIHW, WHAauYe IOBOpH,
KaKue y Hero IpHAMYecKHe BOSMOXKHOCTH M 00A3aHHOCTH: UTO
eMy MOJKHO JelaTb, 4 4Yero HeJb3fd, OT 4Yero OH JOJIKeH OBbITh
3alWINEH U 3a YTO OH CAM HeCET OTBETCTBEHHOCTH. Bcé aTo uéT-
KO YKa3aHO B HOPDMAax IpaBa, AJA IpasKJaHNHA HaIlel CTpaHbI
B NIEPBYIO odepenb B crarbax KoHcTuTymum PP,

Baaumoceass npas, cBo6OJ M OTBETCTBEHHOCTH OYE€HL TOYHO
BBEIPA3MUJI BeJIHMKHH HeMenkuii dmiaocod M. Kaar B cBoéM rame-
zopuneckom umnepamuse (abOCONMIOTHO 00A3aTEIBLHOM, NOBEJIH-
TeJIbHOM TpeboBaHUM) npasa. BoT mpuMepHBIN CMBICI HMIepa-
THBA! MOCTYyHa#d TakK, YTOOBI CBOOOZA TBOMX IOCTYIKOB ObLIa
COBMECTHMa cO cBOOOMOI KakJOro M CO BCEOOIIMMH 3aKOHAMH.

Eciu Baymarscs, ¢maocod NpusbiBaeT KaMIOTO O4eHb OT-
BeTCTBEHHO OTHOCHTBLCHA K CBOMM HOCTyIKaM. II09TOMY IOPHCTHI
BCerja IOAYEPKHMBAIOT, YTO IIPABO — 3TO INpe)KJe BCEro OTBET-
CTBEHHOCTB.

S /loxyme BoT uT0 mmcan o cyujHOC-
TH Ipasa Q)mmcod) u npagogex E. H. TpyGem-
Ko# (1863—1920):

«...CyIIHOCTE BCAKOIO IPaBa BHIPAYKAETCH,
C OJHOH CTODPOHBI, B IPEJOCTABJIEHHUH JIHILY
M3BECTHOH cdephl BHemHe#l ¢BOGOABI, a ¢ Ipy-
roff CTOPOHBI — B OrDAHHYEHHH 3TOM cie-
pel... IIpaBo Bcerma Tpebyer, 4TOOBI BHEITHAA
csoOoza OblIa mpegoCTABIeHA JHIY MMeHHO E. H. Tpybemxoit




B TeX TPAHHIAX, KOTOPhIE ONPABABIBAIOTCA W TpeOyloTcHA Iiess-
mu gobpa... Besrpanmunas cBobGoza OTAeNBHOrO JHIAa OBLIA
6B He TOJBKO OTPHUIAHMEM IIpaBa, HO W IPAMOH IPOTHBOIO-
JIOMKHOCTBIO mo0pa... Iloaromy... IpaBo NIpeANHCHEIBAET, UTOOBI
BHemIHAA cBoOoxa Jjuma Oblia Bcerga orpaHWYeHa cBOOOLOIO
OPYTHX JHUI, B TOW HMMEHHO Mepe, B KaKoOil aToro Tpebyer
no6po...»

W e
\

>\¢% B 4ém E. H. Tpybenkoii BHAUT CYIIHOCTH mpaBa?
Ilouyemy oH npoTuB «Ge3rpaHWuHOM cBoOOABI»? YUTO Becerpma ciy-
MUT rpaHuneil BHemHed cBoGoAbl OTAeNbHOrO Jjuna?

Hopma npaBa. 3akoH. Korza rocysapcTBo HpHHHMAaeT TY
WY WHYIO IPaBOBYIO HOPMY, OHO YTBEpJaeT, HJIH, rOBOpA
TOYHBIM S3BIKOM IOPHCTOB, 3akKpenJasem, eé B O(PHIHAILHOM
(rocyapcTBEHHOM) MHCEMEHHOM AOKYMeHTe. Taxue JOKYMEHTHI
HA3BIBAIOT HOPMATHBHO-NIPABOBEIMH (MM HOPMATHBHBIMH) akK-
Tamu., UM MOryT OBITH:

— KOHCTHTYUMA (OCHOBHOH 3aKOH);

— 3aKOHBEI;

— MOA3aKOHHEIE AKTHI (YKashkl, NOCTAHOBIEHHA H T. A.).
VcioBHO <«HepapxmuuecKasd JIeCTHHIA» HOPDMATHBHBIX AaKTOB
BRITJIALHUT CAeAVIOIHUM o0pasoMm:

KOHCTUTYLNA
(OCHOBHOW 3aKOH)

3aKoHbI

Mon3akoHHbIE aKkTbl

HopMEl ipaBa pasnamdyaioTcd B 3aBUCHMOCTH OT TOro, B Ka-
KOM JOKYMEHTEe OHHM 3aKpeIlIeHbl: eCTb KOHCTHTYIHOHHBIE HOD-
MBI, €CTh HOPMEI 3aKOHA W €CTh HOPMBI IO[3aKOHHOI'O aKTa.

Yrobsl OBIJIO IIOHATHEE, NOACHHUM, YTO 3aKOH — 9TO HOpMAa-
THBHBIH aKT, KOTODBIH peryjupyer HauGosiee BayKHBIE 0OOIeCT-
BeHHBIE OTHOIIEHHUA M 00jajaeT BBICIIEH HOPHAWYECKO CHJION.
Cuna HOPMATHBHOT'O aKTa 3aBHCHT OT TOro, KaKod Oprad rocy-
JapcTBa ero MpUHHMAaeT. BhIcIas IOpHAHWYECKas CHJIa 3aKOHOB
00'bACHAETCA TeM, YTO HMX NPHUHUMAET BbiCWLAA 3aKoHodamelv-
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Haa eaxacmey — napaameHT (B Poccuu on HasweiBaeTcAa Pemepanin-
HeIiM CobpaEmneM) MW Ke HenocpedcmeeHHO HAPOd CMmpaHbvl —
nyTéMm pedepeHayMa (IPAMOro rojiocoBaHusa mabupareseii).

3aKOHBI MOAPA3AENSAIOT HA OCHOBHOU (KOHCTUTYNHUA) U
00bLKHOBEHHbLE.

Ilog3axoHHEIe HOPMATHBHEIE AKTHI H3JAIOTCA IIPE3UJCHTOM
(yxa3el), IpaBUTENBCTBOM (IIOCTAHOBJIEHUA), MHHHCTEDPCTBAMH
(mIpuKasel, MHCTPYKOHUH U T. A.). Bce NOA3aKOHHBIE AKTHI
H3JAI0TCA TOJBKO Ha OCHOBE 3aKOHOB M HE MOI'YT HM IPOTHBO-
PEeYHTh.

ITockosbKy HOpDMaTHBHBIE aKThl 00JIaJal0T Pa3JIHYHONR HOPHU-
OHYeCKOH CHJIOH, OHM B3aMMOJAEMCTBYIOT Ha OCHOBE ONpexeséH-
HOro conoauyvHeHudA (Mepapxuu). Ha BepmuHe HepapXxuy HaAXo-
AUTCA OCHOBHOH 3aKOH — KOHCTHTYIIHS, KOTOpas oIperesdeT
OCHOBBI IIPABOBOI'0 PEryJHPOBAHHA B cTpaHe. Bece ocTajibHBIE
HOPMATHBHBIE AKTEHI NEHCTBYIOT TOJBKO B COIVIACMH C KOHCTH-
Tyoued H He MOT'YyT €l IPOTHBOPEUHTL.

B uém ke ocHOBHOH cMeIca npaBoBoit HopMmbr? I'raBHoe eé
OpefHA3ZHAYEHHE — perylHpoBaThk B3aMMOOTHOIICHHS MEKIY
JIOBMYA W HX TIpyIOIaMH, T. €. o0ImecTBeHHBIE OTHOIIEHUA
(B dopMe mo3BOJIEHHS, HpeNNHCAHMS HJM 3anpera). Kammas
HOPMA COJEpPHHUT YETKO YCTAHOBIEHHYIO Mepy (06béM) ompene-
JIEHHBIX IIpaB M 06sA3aHHOCTEH. DTUM OHA M OCYIIECTBIAET CBOIO
GYHKIUIO DeryJIHMpOBaHUA: M3YYMINb TEKCT HOPMEI — Y3HAEIIb
CBOH BO3MOXKHOCTH M o0AszaEHocTH. HopMy, mpHHATYIO rocy-
JapcTBOM, 00A3aHBl COGIIOAATHE BCe — M OTHAEJbHBIE JIHIA, U
opranusanuu. OHa craHOBHTCA ObOwjeobazamenvhoii. Tocynap-
CTBO K€ CTPOro CIeJHT 3a eé HMCIOJHEHHEM, a B clydae Heob-
XOOHMOCTHA MOMKET M 3acmasumb cObJIIOJaTE.

Takum o6pazoM, HOpMY mHpaBa MOKHO ONpeNeJUTh Kak
OXpaHAeMOe IrocyJapcTBOM o00IIeo0a3aTensHOE IPAaBHUIO, KOTO-
poe peryaupyeT o0IlecTBeHHBIEe OTHOIIEHWS, MOBEAeHHUe JIONeH,
yCTaHaBIWBasA OlpeJeléHHEIe IpaBa U obss3aHHOCTH. HopMma
IpaBa MOYKET JeHCTBOBAThH TOJBKO IOCJEe €€ ONyGJIMKOBAHUA B
IMChMEHHOM BHJe (HeonyOJHKOBaHHAsI HOPMAa He CYIIECTBYET).

CpasHuBasg HOpDMY IpaBa C JPYTMMH H3BECTHBIMH BaM CO-
IUAJTbHEIMA HOpMaMu (0o0bIuaeM, MoOpaJbio), Bel 0e3 ocoOBIX
YCUIMI Ha30BeTe e€ omauyumesibHble 0COOCHHOCMU:

— BaKPEIJIEHHOCTh B 3aKOHe (MJIM APYTrHMX HOPMATHBHBIX
aKTax);

— 061meobA3aTEeIbHOCTD;

— obecIeueHHOCTh CHJION rOCyZapcTBa.

Cucrema 3akoHopartensctea. [los 3aKOHOZATEIBCTBOM IIO-
HUMAIOT BCI0 COBOKYIIHOCTHP HOPDMATHBHBIX AKTOB, AEHCTBYIO-
IUX B CTpaHe. 3aKOHOAATEIBCTBO — €JHHAA CHCTEMa, BCe 4ac-
TH KOTOPOI 00'befHHEHEI ¥ B3aMMOEHCTEYIOT HA OCHOBE COIIOI-
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ypmHeHUs (MepapXyuu, O KOTOpOoil Bl yike 3HaerTe). X OCHOBHBIM
YacTAM CHCTEMBI OTHOCAT 3aKOHBI, NMOA3aKOHHEIE AKTBEI H KOHC-
THTYIHIO, KOTOPas BO3IJIABJIAET BCI CHCTEMY 3aKOHOJATElNb-
crea. OHa ABJIseTCA TaKKe IOPUAMYECKON 0as0il Aaa BhIpaboOT-
KM HOBEIX 3aKOHOB (TeKymiero 3aKOHOZATeJIbCTBAa) M BooOIIe
Bceil 3aKOHOTBOPYECKOH [eATelbHOCTH IrOCyAapcTBa. 3aKOHOAA-
TeJIbCTBO, T. €. BCI0 COBOKYITHOCTE HODMATHBHBIX AKTOB, IIOZ-
PasmesdlOT TAK}Ke HA OTJesIbHEBIe O0JbllIMe I'PYINLI IpaB — OT-
pacyy mpasa.

Kampas orpacias mpasa IpeacTaBisieT co0oil COBOKYIHOCTD
(rpynny) OpaBOBBEIX HOPM, KOTODbIe PEryJIdpyOT OTAeJNBHYIO
ciepy (o6macts, Kpyr) OJIHM3KHX IIO CBOEMY XapakTepy (ofHO-
ponaHbIX) obmiecTBeHHLIX OTHOmeHHil. IlogcHuM: Hampumep,
mpydosoe npaso — ITO OTPAC]b IpaBa, peryaupyrooman chepy
TPYLOBBIX OTHOINEHWII; cemeilHoe npaso — OTpaciib, PerylIupy-
omas chepy ceMedHBIX OTHOIIEHHH, ¥ T. A.

B Poccuu cucTeMa 3aKOHOZATE/JbCTBA BKJII0YaeT OKOJIO
30 orpacneii. Bamueimne u3 HEX — KOHCMUMYYUOHHAA OM-
pacav npasa (oHa peryaupyer cdepy oOIecTBEHHBIX OTHOIIe-
HWi, CBABAHHEIX C YCTPOWCTBOM TOCYyJapCTBA H IIPABOBBIM
NOJIO}KeHHeM dYeJloBeKa); zpaxcdanckoe npaeo (peryiupyer,
riaBEBEIM 06pasoM, chepy MMyIIecTBEeHHBIX OTHOIIeHUi); admu-
Hucmpamueéroe npaso (ero HOPMBI PeryIUPYIOT ODIeCTBEHHEIE
oTHOMIEHUA B cdepe rocyAapcTBEHHOTO YIIPaBJIeHH:d).

TlocKonBKY OTpPAcihb IIpaBa BechMa OOMIMpHAA COBOKYIIHOCTH
HODM, BHYTDH OTDPAC/JH IIPHHATO BBIAENATH CDABHHTEJBHO He-
fonbIIMe TPYIILl B3aMMOCBA3aHHBIX HOPM — HMHCTHTYTHI IIpa-
Ba, KOTOphLIE PEryJHpPYIOT OQHOPOAHEIE OOIIeCTBeHHBIE OTHOIIe-
HUA. B rpakJgaHCKOM IIpaBe, HAIPDUMED, €CTh HHCTHUTYT KYILIH-
NPOJAKU, HHCTHTYT MAapeHUd, HHCTHTYT CHEJAKH H [p.;

B YIOJOBHOM — HMHCTUTYT HeoO0X0oAuMOH OOGOpOHBI, MHCTHTYT
KpaiiHell HeOOXOAWMOCTH, MHCTHTYT HEBMEHAEMOCTH H T. A.;
B ceMeliHOM — HHCTHTYT Opaka U T. A.

MNpaso u 3aKoH. [lpuxogunock JA¥ BaM 3aAyMBIBATHCA Hal
BOIIPOCOM: CYII[ECTBYeT JIM pasjuuMe Me:kKAy IPaBOM H 3aKO-
HOM, WJIH OHM abCOJIIOTHO COBIAAAIOT?

CTporo roBops#, HaJ 3THM BOIPOCOM YeJI0Be4YeCTBO PasMbIII-
JIsieT emlé ¢ aHTHYHBLIX BpeMéH. B COBpeMeHHOM HAayKe ecTb pas-
Bble nosuouu. OJHH YYEHBIE yTBEDKAAl0T, YTO IIpAaBO M 3aKOH
abGCoOJMIOTHO COBIAZAIOT, UTO AIO00H NPHUHATHIA 3aKOH — BTO
BCerga M eCcTh MpPaBo. OTH YUEéHBIe He [e/Ial0T PasIndus Mer-
Iy IpaBOM H 3aKOHOM.

JIlpyrue QOKasbIBAIOT, YTO IPABO M 3aKOH He BCerja CoBIa-
naioT, 9TO 3aKOH He Bcerja sBJsAeTcA ImpasBoMm. Beas rocyaap-
CTBO, PACCYKAAIOT 3TH YUEHEIE, MOKeT IPHHATH U HEIPABOBOI,
HecIpaBe/JIMBLIH 3aKOH — 3aKOH, He OINMPAIOIUHCA HA IpaBo.



IlpaBo e — 3To Mepa cBOGOABI, OHO BBIPAKaeT CJOKHBIIIVE-
csi B o0IIecTBe IpefCTABJIeHUA O cnpasedausocmu. Bor B aTom
H COCTOHMT pa3jauuMe: 3aKOH MOKeT OBITH HecIpaBeIIMBEIM
(manpumMep, MHOTME€ CYMTAIOT HECIPABEAJHBLIM JeHCTBYIOMIMHI
33aKOH O €IHHOM MOJOXOJHOM HAJOre, KOrJa JIOAAM C Das3Hbl-
MH J0XO0JaMH — OT CaMOr'0 MaJIEHbKOI'0 A0 MHOTIOMHJLJIMOHHO-
ro — NPHUXOAHUTCA MIATHUTHL OAWH M TOT Ke HIPOLEHT ¢ AoXoza),
a npaBo ObIBaeT TOJBKO CIPABEJIUBBLIM, MHAYE OHO IIEPECTAET
ObITH NMpPaBOM, IPEBPAIAeTCA B CBOK IIPOTHBOIIOJIOMKHOCTD —
TIPOH3BOJI.

HecnpaBeniuBblii 3aK0H Heb3A OTHECTHM K npaBy. Ero tax
¥ Ha3BIBAIOT — HeIpPaBOBOH 3aKOH, a B HAPOJAE TOBOPAT — «IH-
KW », «TPaKOHOBCKMI». ['parkaane, ec/iM OHM CIOCOGHBI 3AIIH-
THUTh CBOH NpaBa, NOJKHBI JOOMBATHCA OTMEHEI TAKOIO 3aKOHA
U NPUHATHS APYroro — IPaBOBOTO, CIIPAaBEAJIHBOIO.

s J IpoBepum ce6s J’" e

1. KakoBel OCHOBHBIe Ha3HAaUYeHHA mnpaBa B obijectse?
2. B yém cMEeIica GOPMYIHPOBKM: IIPABO oIpefiessieT Mepy CBO-
Goxbl u paseHcTBa J0Jeil B obmectse? 3. Ilouemy 3akoH ABIA-
€TCA HOPDMATHBHBIM AKTOM BbICIHEH IOPHAHYECKOH CHJIIBI?
4. Yem THl 00BACHHINE MOTPEGHOCTH OOLIECTBA B UETKOMN yIIo-
DANOYEHHOCTH AeATeNbHOCTH JoAei? 5. CpaBHM XapaKTepHCTH-
KH IMO3HTHBHOI'O M €CTECTBEHHOTO IIPaBa: B 4éM HX CXOJACTBO
u pasnuuwue?

——| B Kaacce u goma IL

1. KonugecTso npaBoBBIX HOPM (mpaBHi) Belmko. Ux mpu-
HATO O0BEAMHATH B GOJBIINE IPYNObl — KaK IOBOPSAT IOPHCTHI,
TPYOOMPOBATE IO OoTpacaaM npasa. Orpacieil mpasa ToKe mo-
JiydaeTcA MHOTO: eCTh IpajkK[JaHCKOe IIPaBO, TPYAOBOe IIPaBo,
ceMedHOe IIPABO, AJAMWHHCTPATHBHOE NPABO W T. . — IO Ca-
MOMY Ha3BaHWI0 MOXKHO CYJHTh, KAKHEe CTOPOHLI OOIIECTBEeHHOH
JKH3HU DEeryJHpYIOT 3TH OTPACIH IpaBa.

O6bacHH, moYeMy CymiecTBYeT MHOMKECTBO OTpacieil mpaga.
Kax TeI oneHuBaems HeoOXOAMMOCTE MMETh HX B TAKOM KOJIH-
4ecTBe B OJHOH cTpaHe?

2. Hayka yTBepskpaeT, UYTO IpPaBo XapaxKTepu3yercss CBOUM
JeMOKPATHUYeCKHM H T'yMAaHHCTHYECKHM COZep:KaHHeM, HMeeT
obIedyen0BeUYeCKyi0 I@eHHOCTh. YTOYHH, KakK Thl IOHUMAEIIh
9TO yTBepXKJeHHe. UTO 3HAYUT AEeMOKPATHYECKOEe ¥ TYMAHHCTH-
yeckoe cozep:xanue? B uéMm cocrouT obmieuesmoBedYecKas I€H-
HOCTB mpasa?
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3%, EcTh pasHBle MOSUIMH II0 BOINPOCY O TOM, CYIIECTBYET
JU pasjauyde MeXKAy HOpaBOM H 3aKOHOM. PacKpoid 9TH IIO3H-
MK ¥ BBICKAXXH CBOE oTHOmeHHe K HMM. Kak ThI mojaraeis,
moueMy Ba)XHO pasobparTbcsa B 3TOM BoIpoce?

4%, Bel 3HaeTe, 4TO HOPMAaTHBHBIE aKThl B3auMOJAeicT-
BYIOT HA OCHOBE COINONUMHEHHHA, OTCIONA YCIOBHOE HAa3BaHHeEe
«HepapxudyecKas JecTHHIIa». A ueM 00BSACHUTH Pa3JIMYHOE II0-
JI0KeHWe HOPMATHBHEIX AKTOB B «HePAPXHYECKOH JIECTHHIE» ?
Yem oHO 00yCI0OBJIEHO?

G ToBopaT Mynpl;l.e‘i»— —

«IIpaB0 — 3TO HCKYCCTBO Ao6pa M CIPaBeIJIHBOCTHS.
Pumckoe wpuduvecrkoe uapeienue

«CyIIHOCTE IpaBa COCTOMT B PAaBHOBECHH [IBYX HDPaBCTBEH-
HBEIX HHTEPEecOB: JIMUHOM cBOOOAEI M obimero Osara».

B. C. Coaosvés (1853—1900), pyccruii ¢punocogh

§ 9. NpaBoOTHOLWIEHUA U
cyObekTbl npaesa

*Bcnommu Yro HASHEIBAIOT CONHAJBHBIMM OoTHOLIeHUAMH? UTo
" " Takoe mpaBo W IpaBa YejOBeKa?

({ITomymaem | Kak BIMAIOT HAa OTHOINEHHS MeXKJY JIOAbMH HOp-
T
MBI mpaBa?

B mpolecce cBoeH KH3HH 4YeJ0BEeK NOCTOAHHO BCTyIIaer
B OTHOIIEHUS C APYTMMH JIOALMH. JOTH OTHOLIEHHA pasHo00-
pasHBI II0 CBOEMY XapaKTepy, II0 CBOMM IIOCJIECTBUAM, IIO CIIO-
cobam obmieHus Jiojeit. Bel, yuamnimecs, obmaerecs ¢ yUHUTeldA-
MH ¥ aZMHHHCTPanMeH IIKOJBI, B3POCJbIe JIOAH O0ImamTca
¢ KoJjneraMu mo pabore, pabOTHHKH HOPEeNIPHATHA — C PYKO-
BOJICTBOM MpeAnpuATHA. 3a001eB, MBI BCTyIaeM B OTHOIIEHH:A
¢ BpauoM, B KaudecTBe MOKyIarTejed — ¢ IPOJABIOM B Marasu-
He WM Ha pbIHKe H T. Z. Bce aTH u Apyrue MHorooGpasHBIe
OTHOLIEHUSA JIOfed M3 pasiHdYHBIX OO0M[eCTBEeHHEBEIX IDYyOI Ha
fA3BIKe HAYKHM HASLIBAIOTCA COIHMAJIbHBIMH OTHOITeHHaMu. Kax
BHJHMM, BCE ATH IlepedYHCJeHHbIe OTHOIIEHHWA DasHble II0 Xapak-
Tepy. EcTh JM cpeiH HHX TaKHe, KOTODbIEe ABJIANTCA IPaBOOT-
HomeHneM? YeMm NpaBOOTHONIEHHA OTIMYAIOTCA OT APYTHX CO-
IHAJBHBIX OTHOIIEHHH?
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CyuwHocTe U 0coGeHHOCTH NpaBooTHoWeHUsA. Cpenu aTHUX
MHOT000pAa3HBIX COIHMAJNBHBIX OTHOIIEHWII y4YE€HBIE BBIAEJNAIOT
BHJ OTHOIIEHHWII, KOTOPHBIHI HAaA3LIBAIOT MNPABOOTHOINEHHSAMH.
CiemoBaTe/IbHO, ABJIAACH OJHUM H3 BHUAOB COIHMANBHEIX OTHO-
IIeHW, NPABOOTHOIIEHWEe 00JIaaeT NPUIHAKAMH, NPHCYIIMMH
A00My COIHAJIBLHOMY OTHOIIEHHIO. Hampmmep, 3TO OTHOIIE-
HHe, BO3HUKAIOINEE MEKJy JIIABMH 10 KaKoMy-ITubo MoBO#LY,
VYacTHHKH IIPABOOTHOIIEHH:A, KAk MU J0O0ro Apyroro conmuab-
HOTO OTHOINIEHMs, BCErjJa B3aMMOJeHCcTBYIOT MeKIAy coboii,
M 9TO B3aMMOJeHMCTBHE PeryJHupyercsa COINHMAJbHBIMH HODPMAaMH.
BMmecTe ¢ TeM NOCKOJNIBKY NPABOOTHOIIEHHE — OCOOBIA BHJ
COIMAJBHBIX OTHOINEHHI, TO OHO [JOJIKHO MMETh KaKWe-TO OT-
auunsg. IIpaBooTHONIEHHE — 3TO COIHAJBHOE OTHOIIEHHEe, pe-
ryJupyeMoe HOPMaMM NpaBa; ero y4acTHHKH HMEKT cy0bhek-
THBHEIE IIpaBa W HOpHAWYecKHe 00s3aHHOCTH, KOTOpHIe obeclie-
YWBAIOTCA CHJOH rocygzapcTBa. Takum o0pasoM, OTJIHYHSA,
C OJNHOI CTODPOHBI, CBSBAHEI C TEM, 4TO, BCTYIIad B IIPABOBBIE
OTHOIIIEHUS, JIIOAHW MOJIKHBI BBICTPAWBATL HX He IO cOOGCTBeH-
HOMY YCMOTDEHHIO, 4 PYKOBOACTBYschH 3akoHoM. C apyroii cro-
POHBI, M HpaBa, ¥ 00A3aHHOCTH YYACTHUKOB IIPABOOTHOIIEHHA
TaK)Ke OIIpeleSIeHkl 3aKOHOM,

Kax u nwboe comuabHOE OTHONIEHHE, IIPABOOTHOIIEHWE
BO3MOXKHO TOJBKO HPH HAJAYHHM TPEX JIEMEHTOB:

a) cy0sexmos NPaBOOTHOIIEHHUA, T. €. VUACTHUKOB IIPABOOT-
HOIIIEHUA;

0) o0sexma MpPaBOOTHOINEHWA WJIM TOT'O, M3-32 Yero BO3HUK-
JI0 IPABOOTHOIIIEHUE;

B) codepiicanus MPABOOTHOIIEHUSA, HOJ KOTOPBIM IIOHUMAKOT-
cA mpaBa W 00A33HHOCTHM YYACTHHUKOB MPABOOTHOIIEHHUHA, IIpe-
AYCMOTPEHHBIE COOTBETCTBYIONIMMH HIPABOBBIMH HOPMAaMH.

PazbepémMcsa ¢ ameMeHTaMH IIPABOOTHOINEHHMA Ha IIpHMeEpe.

B =

rEady T CHTAGRR: S £ i g WO R s &« Fe T b TR s e
j'Cx'ryamm. I‘pam‘.naHHH HWranor cpan B apel-my CBOIO KBap-
THpPY rpaxjanuney lleTpoBy, uTO GBLIO 3aBEepeHO yV HOTApHYyCa.
[IIpoxxus Tpu Mecana, rpaxkaanuH IleTpos chexan ¢ KBaanpm,
| He 3aIUIATHB 33 APeHAY. 3 _ g e

Hrak, cyObekTaMu, MK YYACTHUKAMHU, JAHHOTO IIPABOOTHO-
meEna Oyayr MeamoB m ITerpoB. OGbeKTOM IPaBOOTHOINEHUA,
T. €. TeM, H3-3a 49ero BO3HUK KOHQUIuKT, Oyaer ksBaptupa. Co-
JepiKaHWeM e I[IPABOOTHOLIEHWS OYAeT HPHANYECKOe IIPaBo
HWeaHoBa Ha moJy4YeHHMe apeHIHOH ILIATH M IOpPHAMYecKas o00d-
3agHOCTEH IleTpoBa omnaTUTeE apeHAY KBapTHPHIL.

W3 xkypca obimecTBO3HAHUA BaAM HM3BECTHO, YTO IIpaBa M oDdA-
3aHHOCTH BCerja B3aHMOCBASAaHLI. B NpHBEAEHHOM OpHMepe



npaBo rpaxjaanmHa VBanoBa obfecrnmeymBaeTcsa 00A3aHHOCTBIO
rpaxknasuaa IlerpoBa. Ho szmech ciexyeT oOpaTUTh BHHMAaHHE
Ha TO, 4TO CIa4yy KBapTHUPLI B apeHay rpaskaanuH MBaHoB
0o)OpPMHJI B COOTBETCTBHH C 3aKOHOM, 4YTO W oOecrmeumsio BO3-
HHUKHOBEHHE MMEHHO IIPABOOTHOINEHUS, a4 He JAPYMKecKol ycay-
ru. Takum obpasom, obsizaHHOCTH rpakaaHuHa Ilerposa omia-
THTh apeHAy KBapTHPhI — B3T0 HEe MopaiabHasd 00A3aHHOCTH,
a npaBoBas, IOpUAHYEcKas 00A3aHHOCTE, ODecleurBaeMas IPH-
HYZHTEJbHOM CHJION rocypapcrea. CYIIHOCTL HOHATHS <«IOPHUIU-
yecKasi 00sI3aHHOCThB» CBA34HA C JOJYKHBIM, HEODXOJHMMBIM IIO-
BeleHHEM, MNPeANMHCAHHBIM HOPMaMH IIpaBa yJacTHHKY IIpaBoO-
OTHOILIIEHHA. ¥ UYeJOBEKAa, MMEKIIEro OpaBoByH o00S3aHHOCTH
mepex APYCHUM 4YeJ0BEKOM, rocygapcTBoM, (Gupmoii, opraHmusa-
ny¥en U T. 4., HET IpaBa BeIOOpa BAPHAHTOB IOBEeJeHHA, OH 00:-
3aH [OefCTBOBATHP B HHTEpPECAX HOCHUTEJIA IpaBa, M Y HEro HeT
ImpaBa HA OTKAa3 OT BHINOJHeHUsi o0sa3anHocTH. Tak, HampuMep,
ecay YOOMAHYTHIH HaMu rpamgasuH IleTpoB He TPOM3BEIET
OILTIATY apeHAbl JOOPOBOJBLHO, TO CYJ MOKET BbIHECTH BJIACTHOE
pelieHre 00 HCIIOJIHEHUH UM 00A3aHHOCTH.

He cBoGogeH B CBOMX AeHCTBUAX M YUACTHHK IIPAaBOOTHOIIE-
HHUsA, 00JIaaroNIuii TPaBOM, MOCKOJBKY M €ro IpaBo TOMKe CBA-
3aHO C MepO# BO3MOKHOI'O WJIH NO3BoJieHHOro moseneHus. Ho
B UE€M JKe TOrZa PasHHIA MEXIYy yYacTHHKaMH IIPaBOOTHOIIIE-
Hua? [emo B ToM, uTo oOJazareNb Kakoro-anmbo Ipaea, C Of-
HOM CTOpPOHEI, CBOGOJEH MM pacIopAZUTHCH, IIOCKOJBKY 3TO €20
npaeo. To ecTh B OTAMYME OT 4YeJlOBeKa, HMeIOIero obasaH-
HOCTh, 006JIaZlaTe/Ib IpPaBa MOMKET UM BOCIOJIB30BATHCH, 4 MOMKET
H He BOCIOJIb30BaThCH, OH c80000eH &8 8bL00Ope CBOEro IOBele-
Huda. Hanpumep, rpaxpanme Meanos Mor OBl (ecaH 3axoTes)
OTKAa3aThCA OT IOJYYEeHHUs apeHIHOH miuaTel. A ¢ APYroi cro-
POHBI, ero mpaBo He Ge3rpaHMYHO, OHO OrPAHMYEHO Mepoil 003-
sosiennozo, Tak, HampuMmep, rpakjgasuH VIBanoB mMmeeT IpaBo
norpeGoBaThL ApeHAHYIO ILIATY, HO He mMeeT Ipasa TpeboBaThb
TOTO, YTO He OBIJIO IPefyCcMOTPEHO AOroBOpOM apeHALI. Hanpwm-
Mep, OH He MOXeT moTpebGoBaTh clejaTb PeMOHT KBapTHPHIL.
HHBIMM CJIOBAMH, €CJH OJHH M3 YYACTHHKOB IPABOOTHOIIEHHA
no 3aKOHY He HANEJEH KaKoH-TO 0083aHHOCTHIO, TO Y APYroro
COOTBETCTBEHHO HeT M IIpaBa TpeOOBATH €€ MCIIOJHEHHHA.

Ilpu ompezeleHWN IOHATHSA <«IOpUANYecKasds 00A3aHHOCTB»
o0pamajocs BHMMaHHe Ha TO, 4TO OHA, TAK YKe KaK W Ipaso,
cBA3aHA ¢ Mepoil. YeM Ke pasiIMualOTCsa 3HAUYEHUA IIOHATHSA
«Mepa»? Ileqo B TOM, 4TO eCJM B OTHONIEHHMH obsamaTesd Impa-
Ba OHA OTPAHHYHBAET €r0 HPHUTA3aHUA, TO B OTHOIIEHUH UeJIo-
BE€Ka, MMEIOLIEero mepej KeM-TO IOPHIHYECKYI0 00A3aHHOCTD,
OHA 3al[HII4eT ero OT HeOmpaBAaHHBIX IPHUTA3AHWUN, OT Ipo-
H3BOJIa U Oe33aKoHHA obiaamarensa mpaBa. Tak, KaXXAbIH U3 HAC
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HMeeT IIpaBO Ha CBOﬁOny MBICJIH H CJI0BA. HO aTa caoﬁona
orpasudeHa panoM 3akoHoB P®. Hanpumep, YToJIOBHEIN KOZEKC
PO opegycMaTpHBaeT OTBETCTBEHHOCTH 3a Ipomarasay M arm-
TAIIMIO, BO30YXKIAIOIMIYI0 CONHMAJBHYIO, PACOBYIO, HAMOHAJNb-
HYH HJIH PEJHTHO3HYI HEeHABHCTb M BpaXXiay, a I‘pam,u;aﬂcrmﬁ
Kozekc P® mpeaycmarpuBaeT OTBETCTBEHHOCTh 3a OCKopOie-
HHe 4YeCTH H OOCTOHHCTBA. B 1O Xe BpeMsdA 0043aHHOCTBHIO
rocymapcTBa B JaHHOM cJiy4dae #ABJAeTCA 3alluTa 4YeJiOBeKa,
BEICKA3aBIIero KPpUTHYECKYHK OIeHKY B ajJpeC ONpegnpHATHA,
KOHKPeTHOIro YHHOBHHEKA, IIPaBHTEJIbBCTBA MU T. II., OT Ipecje-
OOBaHHA.

= Jowxvment. U3 T'pamxpasckoro kojxexca PdD:

«Crarps 152. Bammra yecTH, NJOCTOMHCTBA MU [A€JOBOHN pemy-
TaIHH:

1. I'paskpgaEuH BIpaBe TpeGOBaThL MO CYAY OIIPOBEPIKEHHHA
mopoYaniux ero 4ecTh, JOCTOMHCTBO HJH JeJIOBYIO DPeNnyTaIHio
CBEeJeHHI, eCJIH PacOPOCTPAHAIONIMH TAKHEe CBEJECHHA He JOoKa-
JKeT, YTO OHH COOTBETCTBYIOT NEHCTBHUTEJLHOCTH...

2. Ecau cBejeHusa, mopodallHe 4YecTh, JOCTOMHCTBO HJIH Je-
JIOBYIO DPeIyTalluio TPa’XJaHWHA, PACIPOCTPAHEHBI B CPeACTBax
MaccoBOoM HMHGpOpPMAIMK, OHM MOJKHBI OBITHL OIIPOBEPrHYTHI B
TeX Ke CpPeJCTBaX MAaccoBO# WH(MODPMAIIHH.

Ecnn yxkasaHHBIE CBEJEHHA COAEPIKATCA B JOKYMEHTe, HCXO-
OAIIeM OT OpPraHU3alllH, TAKOH [JOKYMEHT MNOAJIEKHUT 3aMeHe
WUJIH OT3BIBY...

5. 'paxxpgaHWH, B OTHOIIEHHMM KOTOPOro PAacCIpOCTPAHEHBI
CBelleHUsl, IOopodYallle ero 4ecTh, AOCTOMHCTBO WJIH [IeJIOBYIO
penyTanuio, BOIpaBe HAPAAY C ONPOBEP:KEHHEM TAKHUX CBEJeHHI
TpebOBATE BO3MeILIeHUs YOBITKOB M MOPAJBHOrO Bpeda, IPHYH-
HEHHBIX UX PacHpOCTPAHEHHEM...»

Fd /f'\ o

NSV Kak Tel MOHMMAaeIb CJ0Ba «4eCTh», «JOCTOMHCTBO»,
e,r.:e.uosaa penyranua»? Kakue cpejcTBa 3aIIUTEHI YECTH, JOCTO-
HMHCTBA, NEJOBOH penyTanWy HpelyCMOTPEHBI 3TOi cTaThéii?

Cy0bekTbl npasooTHoweHuda. CoriaacHo 3akoHam Pd,
cy0'beKTaMH ITIPDABOOTHOMIEHHWS MOTYT OBITH Qu3uyeckue JUya:
rpaknase P®, mHOCTpaHHBIE IpasKIaHe, JUIla 0e3 rpamgaH-
cTBa, OEyKeHmIEI, T. €. BCe Te JIOAH, KOTOPhIe TaK HJIH HHAaUe
OKasajJuch Ha TeppuTOpHM Haiuei crpaHbl. CyObeKTaMu mpaBo-
OTHOIIEHHWA MOTYT OBITH H rOpuduyecKue Juya: KOMMEDPUECKHE
W HEeKOMMEpUYeCKHe OpraHmsanuy, Hanpumep dbupMa, IpOHU3BO-
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AANIaA KOMIOBIOTEphI, UAH O0IIecTBO OXOTHHKOB M PhIOOJIOBOB.
B mpaBOoOTHOIIEHHA MOTYT BCTYIATh H OPraHLI I'OCYIApPCTBEH-
HOM BJIACTH, M rocygapctso B mesioMm. OgHaAKO, A8 TOrO 4TOOBI
CTaTh YYACTHHKOM IIPABOOTHOINEHHs, HeoOxoaumo o0IamaThb
IPABOCIOCOOHOCTRIO M JeecrnocO0HOCThIO, KOTOphle y (uauuyec-
KHX ¥ IOPHINYECKHX JIAI, BO3HHUKAIOT IO-Pa3HOMY.

e s
|

= % Muenun. B nociaenuee BpeMsA pPsj YYEHBIX-IOPHUCTOR
BEICKA3BIBAIOT TOYKY 3PEHHsA, COIJIACHO KOTOpPOii B KadecTBe
cy0'BEKTOB NPABOOTHOLIEHHMS MOIYT BBICTYIATH H COIMAJbHBIE
o6muocTu. Hampumep, cy0beKTOM IPABOOTHOIIEHHS MOTYT
OBITh HACEJEHHE DPEervoHa, TPYAOBOM KOJIEKTHB HJH KHJIBIEI
MHOTOKBADPTHPHOT'O JOMA.

Ecix mpaBocmocoOHOCTH, IO KOTOPOIH MOHMMAETCA CIocos-
HOCTh MMETH IpaBa M O0GA3aHHOCTH, COIVIACHO 3axKoHaMm Poc-
cuiicko#i @ezepanuu, v GU3HUYECKUX JIUL, DOABISETCA C POXK-
IeHHhs, TO AeecImoCcOoOHOCTH, IIOJ KOTOPOH IIOHMMAaeTcs CIocos-
HOCTH CBOMMM OCO3HAHHEIMH JeHCTBHAMH OCYIIECTBJIATH
cy0'beKTHBHEIE IIPABA W HOpHUAHYecKHe 00s3aHHOCTH, IpHOOpe-
TaeTcA NOCMeENnEeHHOo.

Hanpumep, coriacHo 3akoHaM P®, manoseTHHe JeTH B
Bo3pacte or 6 mo 14 jger MMeT IIPABO CAMOCTOATEJIBHO KY-
nuTh X1e0, MOJIOKO, JIACTHK, OJIOKHOT, KHATY, MOPOYXeHoe, O1-
JeThl B KHHO, OILIATHTH Ipoe3] B MeTpo M aBToOyce, a B 14
JeT MOJNYYHTH macmopT. HecoBepIneHHOJIETHHE B BO3pacTe OT
14 mo 18 jer MOryT pacmopaKaThCsa CBOMM 3apaboTKOM, BO3-
HarpasgkaesEneMm, cruneHgueil. Ilogpo6Hee ¢ npaBaMM HecCOBep-
IIeHHOJEeTHUX BBl NO3HAKOMHTECE B Iaparpade, HOCBAIIEHHOM
ceMeilHEIM npaBooTHomeHusaM. Ceifuac ke oOpaTuM Ballle BHH-
MaHue Ha TO, YTO OJHOBPEMEHHO C pacuimpeHueM Habopa mpas
pacmupserca H cdepa oTrBeTcTBeHHOCTH. Tak, yike ¢ 14 jer
IeTH HecyT YrOJIOBHYIO OTBETCTBEHHOCTh 32 HEKOTOpbIe IIpe-
CTYIJIeHHA, HaOpHMep 3a Kpaxy, yOmiicTtBo, pasboii. Ilou-
Has Jeecnoco0HOCTh BO3HMKAET C HACTYIJIEHHEM COBepIIeHHO-
JIeTHA.

IIpaBocnmocOOHOCTE M IeecnOoCOOHOCTh V HPHIHYECKHX JIHII
BO3HHKaeT MHauYe. IIOCKOJBKY IOPHIMYECKOE JHUII0 MOMKET OCy-
IIEeCTBAATE CBOI0 AEATENBHOCTH TOJBKO HPU HAIWYHMH Y HEro
npas, 00sI3aHHOCTEH W cIOCOGHOCTH HECTH OTBETCTBEHHOCTEH 34
CBOI0 OeATEeNbHOCTh, TO OHO CTAHOBUTCHA INIPABOCIHOCOOHBIM H
HeecrocOOHBEIM B MOMEHT permcrpanuu. To ecTs B OTIHUYHE OT
(busumyecKoro JMIa HOPUAMYECKOE JHUI0 NPABOCHOCOOHBEIM H
Aeecmoco0HBIM CTAHOBHTCH 00HOBPEMEHHO.



rL IlpoBepum cebs ;&

1. Yro HageBaiOT mpaBooTHOomeHuneMmM? Yem unpaBooTHOIE-
HHE OTJIHYaeTcsa OT OPYrHX COMHANBLHBIX OTHOIINEHHII, a UTO
Mexxy HUMH o01iero? 2. PacKpoil CMBICSI HOHATHH «CYOBEKTEI
(y4acTHHUKH) MPaBOOTHOIIEHHH», «00BEKTHEl IIPABOOTHOMIEHHH» ,
«COolepKaHue NPaBOOTHOINeHui». 3. YTo Takoe opuinyecKas
0053aHHOCT, M YeM IOPHAHYECKAas 00A3aHHOCTH OTJIMYAETCS OT
mopanbHOl o0sizanHOocTH? 4. UTO TaKkoe cyO0BEeKTHBHOE IpPAaBO?
5. Yro o3mavaer moHATHEe «Mepa»? Kakoe 3HaueHuWe 5TO MOHA-
THe UMeeT JJIfl OCYIIeCTBJeHHA Cy0ObeKTHBHBIX NpPaB U IOPHUIH-
geckux obazanHocTeii? 6. KTo Moer OBITH YUACTHHUKOM IIpa-
BoOoTHOmeHuA? 7. Jlail ompefeneHme MMOHATHI «Jeecmocol-
HOCTB» M <«IIpaBocmocobHOCTE». 8. KakumM 00pasoM BOBHMKAIOT
ZleecIOCODHOCTE M IIPABOCIIOCOOHOCTH Yy (DM3WYECKUX W IOPHIH-
YeCKHUX JIHIL?

- Bkxacce u JomMa :,”7----—-—- e

1%, IlpuBegu ODpuMep NPABOOTHOIIEHHS: a) HAB0BH €ro
YYaCTHHKOB, 00BEKT W cojiepiKaHue; 0) MOKAMKH CBA3L MEMKIY
cy0'beKTHBHBIMM IpaBaMH M IOPHIWYECKUMM 00S3aHHOCTAMH.

2. O6bacHH, KaKWe NpaBa ¥ 06A3aHHOCTH BO3HHMKAIOT y
YYaCTHHKOB IIPABOOTHOMIEHUA B CJIEAVIOIUX CHTYALIMAX:

a) Ha CKOJB3KOH mopore rpaxkjgasuH H. Belexasl Ha M0JIO-
CY BCTPEYHOTO ABHIKEHHA U MOBPEJHJ ABTOMAIIHMHY IpaXJaHH-
gHa C.;

6) mocsie OTKPBITHSA CE30HA OXOTHI HA YTOK JPY3bs OTIPABH-
JINCH TIOCTPEJATh AUYb;

B) yparad COPBAJ KpPBIIIY C 3aCTPAXOBAHHOTO JOMAa I'DAKIa-
HuHa H.;

r) rpaxganka M. ommaTtuna ofydeHHe Ha Kypcax MHOCTDPaH-
HOTO A3LIKA;

) BO BpeMdA HIpPHl B MAY IIKOAbHHUKHM pPasbMJIM OKOHHOE
CTEKJIO.

3*. Pasbepu CHTyauuio U Olpejeau: a) CyO'BEKTOB IpaBOOT-
HOIIeHHA; 0) 00BEeKTH MPABOOTHONIEHHA; B) COAEpP:KaHHE IIpa-
BOOTHOIIIEHH.

1) Ilocne cmeptu rpaskpaamuaa H). ero HacnegHuk, Oyayam
WHBAJHIOM, OTKasalicd BEePHYTEH rpakaanunay K. HorapmaisHO
3aBepeHHBIN [OJII', TaK KaK CyMMa JOJIra 3HAYHTENLHO IIPEeBhI-
maJja DoJydeHHoe UM HacJseactBo. Ipaxkpanmua K. mogan B cyxn.

2) Haxopschs HA TeDPHTOPHH IPHPOAHOIO 3aI0BEJHHUKA, ABa
MOJIOABIX UeJIOBEKA PEeIINIH COOOI[HTH BCEM IIOCETHTENAM 3TO-
ro YHHKAJBHOI'O YroJiKa ILUIaHeTHI O TOM, YTO OHHU 3Jech ObLIH,



M OTPOMHBIMHM OYKBaMM BbICEKJH Ha ckaige cBoum mmeHa. OOHa-
PY:XHEB COIesHHOE, OXpaHa 3alOBEJHUKA 3aJepXKaja MOJOABIX
JIOAEeH.

3) 'paxxmague M. moTepsas KOIIEJNEK C [eHbraMH, IMO3TOMY
BHIHYKJeH OBLI eXaTh NOMOM Ha aileKTpuuke Oe3 Ouiera. Bo-
IIegIie KOHTPOJEPHl moTpefoBaid 3alIATATE HITpad.

4) 'paxkganue B. oueHs crmemun Ha paboTy B pemin Iiepe-
OexaTh JOPOTY HA KPAcHBIM CHUrHAN cBeTodopa, YTO IPHBEIO K
CTOJIKHOBEHHIO ABYX aBTOMOOHJIEii.

5) Ileaylika moZapuj BHYUYKE B CBA3HM C €€ BCTYILIEHHEM B
Opax aKIW¥M CTPOMTEIbHON KOMIIAHWH.

IlpuBenn aprymMeHTHI, IIOATBED:KAAIONIHEe, YTO MIPeIOMKeH-
Hble CHUTYalluM SIBJAIOTCH IPABOOTHOMIEHHUAMH.

& ,f ToBopAT MyapbIe }é b

«Yero HeT B JAOKYMEHTax, TOI'0 HET HA CBeTE».
Pumcroe opuduueckoe uspeienue

«Korpa sakon Aaér npaso, OH Jaé€T TaKiKe W CPeICTBO ero
3alHUTHI» .
Pumcroe wpuduyveckoe u3peierHue

§ 10. NpasoHapyweHusa
M lopuau4YeckKas OTBEeTCTBEHHOCTb

Benmomunm| IToueMy BaxxHO cobuaoozarh 3akoHBI? MOMHO JH
CUHTATh He3HaHMEe B3aKOHA OIpaBlaHMeM IMIPOTH-
BONPABHOTO JeiicTBUA?

Honymaem“; CyiiecTBYIOT JHM AHTHOOIIECTBEHHBIE ABJICHUA?

: B xakmx ciayyagx OesjeiicTBHe OniBaeT He JIydllle

onacHoro aeiicteus? [ajexko JM OT IPOCTYIKa KO
[IpecTynjaeHua?

HaBepHoe, He CTOMT [JOKAa3bIBATH, YTO GOJBIIMHCTBO JIOAEH
B oOIecTBe BeAyT ce0d HOPMAJIBHO: He HaApPYIIAlOT HOPM Ipa-
Ba, YBAYKAIOT 3aKOHBI, YBEPEHHO MOJb3YITCH CBOMMH IIDABAMM,
HCIONHAKT ob0szaHHOocTH. TaKoe moBeJeHHE HAa3BIBAIOT HpPaBo-
MepHbIM. OHO OJE3HO AJIA BCeX — M JUIA OTAEeNBHOIO 4YelloBe-
Ka, u aaa obmecrsa B neiaom. Ilouemy mosesHo? Ha sToT BOI-
poc BEI yiKe MojKeTe BIIOJHEe TOJKOBO OTBeTHTH caMH. OaHaKo
He 6yZeM HAealH3HPOBATh IOCTYNKH JIIOAEH: y IPaBOMEPHOTO
IOBeJeHHs eCTh CBOM aHTHUIION.
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lMpaBoHapywieHne U ero NpuM3Haku. BauMaTenbHO BCIy-
IIABIIHCHE B 3BYYaHHE CJOBa <«IIpPaBOHApPYNIeHWe», MOXHO
JIETKO NOHATH €ro 3HAaUeHHe: IIPpaBOHApYIIeHWe — 3JTO Hapy-
IeHrue HOPM IIpaBa, HAPYIIEHHEe YCTAHOBJIEHHOT'Q IOpAAKA 00-
IIeCTBEHHBIX OTHOIIIeHHI. BrIpasKasch A3BIKOM IOPDHCTOB, Ipa-
BOHADYIIEHHEe — 3TO IIPOTHMBONPABHOE MNOBeAeHHe (HeAHHE)
rpakJaHWHA HJIH JOJIKHOCTHOIO JIMIA, 3JI0YIOTPebJaAIoIero
BJIACTHIO, CJIY¥KEOHBIM IIOJIOYKEHHEeM H T. [.

IIpoTuBONIpPAaBHOCTE — 3TO OJHH HM3 OCHOBHBIX IITPH3HAKOB
npaBOHAPYIIIEHHA.

Opuctel, Korja xapakTepHU3yIOT IIOBeJleHHe 4YelloBeKa HJIH
OpraHM3aIuy, YIoTpebJaAlT CJI0BO «meaHue». OHO uMeeT JBOii-
HOH CMBICJI: 3TO eCTh deiicmaue, T. €. AKTHBHOE IIOBeJleHHe, UK
Oes3deiicmeue — IAcCCHBHOE MOBeJeHHe, Korjga obss3aH OwLI chue-
JaTh, HO He CJeyaljl: He YIOJAaTHJ HAJOT, He KyIua Oujier,
He 0KasaJ Heo0XOoZHMOM momoIiinu GoabHOMY (Bpad, MejacecTpa),
He BBINOJHHJ CBOMX 00A3aHHOCTEH, HE OKAa3aJl IOMOIH TepIld-
memMmy OencTBue (KamuTaH CyJgHA) B T. 1.

ITpaBonapyiieHneM He MOTYT OBITH YYBCTBA, MBICJIH JIIOAEH,
KaKHMH OBl «4EPHBIMH» OHHM HH OBLIM, HO TOJBKO JO0 TeX IOP,
OKa 5TH MBICJIM HE IIOBJEKJHW 3a co00# ITPOTHBONPABHOTO Me-
aausa. CiremoBaTenbHO, IpaBOHAPYIIEHHe — 3TO Beerga desHue.

ITpaBoHapylIeHHe HENIPEMEHHO CBA34aHO C AHTHODIECTBEH-
HBIM IIOBEJeHHeM, NpPHYHHAeT JIogAM Bpen. OcKopbuTh, OKJe-
BeTaThk KOTO-HUOYJb, YIPOMKATE KOMY-JHOO0 — 3TO 3HAYHUT CO-
BEPHIUTHh NpaBOHApYIIeHWe, HAHECTH MOPaJbHBIA Bpen. ¥Yaa-
PHATE, HU30HTE KOro-TO — [IpPAaBOHApPYINEHHEe, HAaHOCHAIIEe
¢usmgeckuii Bpexn. Kpaska, rpa6Gé:k, pasboil, MOIIeHHHYECT-
BO, IOBpPEXJAEHHE YYIKOro HMYIIecTBa, 00MaH IOKyIaTejeil
H T. I. — BCE 9TO, Ge3yCJI0BHO, IPABOHADYIIEHASA, KOTOPLIE Ha-
HOCAT HMYyILIecTBeHHBIN Bpen. Takum o0pasoM, npuuuHeHue
épeda ecTh NPHU3HAK IIPABOHADPYIIEHHA.

Emé ozHuM 00A3aTeJbHBIM [IPU3HAKOM IIPABOHAPYILNEHUS
CUHUTAIOT HAJAUYUe 6UHbL. Ilof BHMHOH NMOHWUMAIT NCHXHYECKOEe
OTHOIIIEHUE JIHUI[A K CBOEMY JeSTHHMIO M ero mnocjieacreusim. Ume-
I0TCSA B BHUAY Te€ IIEJH, 3aMLICJIBI, KOTOPBIMH PYKOBOZACTBOBAJI-
CA UeJIOBEK, COBEPIIHUBIINHN NPABOHAPYIIIEHUE,

Yro6Bl yCTAHOBHTHL BHHY (BHHOBHOCTEH), HEODXOIHMMO OTBe-
TUTE Ha BOIPOCHI: KaK JIMIO, COBEPIIHBIIEE JeAHUE, OTHOCHUT-
cad K cBoeMy neAHHIO? KaxkoBbl ObLIHM e€ro mesu, 3aMBICIBI, IIO-
Oy:xmerna? OTBeTHB Ha 3TH BOIPOCHI, MOKHO YCTaHOBHUTH (op-
MYy BHHEI, YTO OY€Hb BayKHO, MO0 OT 9TOr0 3aBHCUT HaKa3aHWUeE.

Ecre nBe dopMBI BHHBI: a) HeocmopodcHocmb U 0) ymbicen,
KOrJa JIHUIO0 OeHCTBYeT CO3HATENLHO, CIeIlHAaIbHO, HaMepeHHO.

IMosichium Ha mpuMepe. PaccMOTPpHUM THIHYHYIO CUTYAIHIO B
MEeTpO: Ha 3CKaJlaTope JIIOAH CTOAT CIpaBa, a IPOXOAAT CJIeBa.
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Kro-TO B3 CcTOAIMX aBTOMATHUYECKH, HE IOAYMAaB, IOCTABHI TH-
JKETYI0O CYMKY DAZOM M TeM CaMbIM 3aKPBLI (MJIH CY3MJ) IpPO-
XOJ, Uero, KOHEYHO, JeJaTh Helb3sd. A OBICTPO IPOXOAMBIIHH
cjieBa TACCAKHMD He 3aMeTHJI CYMKH, CIOTKHYJCA H.. (najee
MOTYT OBITH CAMbleé HEIPUATHBLIE IIOCJIE/ICTBHA).

BuHA IOCTABHEIIEr0 CYMKy, DesycnosHo, ecTh. Ho kakasa?
Bruta n1m y Hero 1eib (yMmblces) moMemarh AsuxxeHno? Coemnn-
ajbHOrO yMbIcIa y Hero sBHO He Obl1o. CroemoBaTenbHO, OH
MOCTYIIAJI HEOCTOPOYKHO, M HAaKasaHWe, CKopee Bcero, Oyaer He
caMbIM CTPOTHM.

IIpyroe memno, ecau OBl CTOABIIME copaBa HaMepPeHHO
(c menb0) MOACTABHI CYMKY (HMJIH HOTY) TOMY, KTO IPOXOAMJI
MEMO. DTo OBLIO OBl YMBINIJEHHOe IpaBoHapyuleHHe. Ecrect-
BEHHO, UTO OHO BJIeuéTr GoJjiee CTPOroe HaKasaHHeE.

Wrak, mpaBoHADYIIIEHHEe MOXHO OXapaKTepHU30BATH CIeAYyIO-
muM o6pasoM: 3TO BHHOBHO COBepINEHHOE aHTHOOIIECTBEHHOE
nporusonpasHoe gesnue. OHO mMMeeT DAL 00sA3aTEJbHBIX IPH-
3HAKOB — MBI MX HAa3BaJId BhIIIe. 3a IpaBOHAPYIIeHHEe NIpeny-
cMaTpHBaeTCHA ONpefeéHHOe 3aKOHOM HaKasaHWe B 3aBHCHMOC-
TH OT XapakKTepa IMpaBOHAPYIIeHHA.

. Jdoxywmenr. W3 KHUId HTAIbLAHCKOIO HIPOCBETHTEJIS
u opucra Yesape Bexkapua (1738—1794) «O npecTymIeHHAX
M HAKASAHHAX»!

«XoTuTe TpeAyIpeluTh IpecTyIlLIeHHe?
CpenaiiTe Tak, 9T00Bl 3aKOHBI OBLIH ACHBI U
mpocThl, uTOOBI BCE CHJIBI HAmUM OBLIM CO-
cpefoTOYEHBI HA HX 3aIUTEe M He HCIOIb30Ba-
JIHCH JasKe YACTHYHO MJIA TOro, 4ToObI HX pac-
TOITATh...

XoruTe NpeiyOpeAuTh MPECTYILIeHua?
CpenaliTe Tak, dYTOOBl IIpOCBENIeHHE IIJIO
pyka 06 pyKy co cBoGomoii. 370, MOpOXzae-
MOe 3HAHUAMH, 00paTHO IPOIOPIHOHAIBHO UX
pacIpocTpaHeHHI0, a Ao6po — IPAMO [IPOIOD-
nuoHanbHO. JIOBKMHA oOMaHIIMK, KAaK IPaBHJIO, YeJIOBEK HeAI0-
JKHMHHBIX CIocoOHOCTelN, JyacTo moJgbayercda oboyKaHWeM HeBeXKe-
CTBEHHOM TOJIIbI, & IPOCBEIIEHHBIE JIOAH €ro OCBHCTHIBAIOT...
CBeT IpOCBeNIeHWs, MPOHUKIOWH Braybb HalWW, 3acTaBiseT
YMOJKHYTh KJeBelyllee HeBeXecTBO... TOrja Kak MOTyIecT-
BeHHAS CHJIA 3aKOHOB OCTAaéTCsi HEeIlOK0IeOHMMO...

HakoHen, caMoe BepHOe, HO W CcaMoOe TPYAHOE CPeICTBO IIpe-
IyIpeKJIeHusA MPecTYILIeHHI 3aKJIUYaeTcs B YCOBEDIIEHCTBO-
BAHUM BOCTIHTAHHUA».

Y. Bexxapna

81



“33@ Kakue, Ha TBO# B3raAn, OYTH OpeAVIPE:KICHHA
OpecTYIUIEHUH, YKa3aHHbIE aBTOPOM, OCTAIOTCA BayKHBIMH B Ha-
my gTHA?

Buabl npaBoHapyweHuid. IIpaBonapyineHuss NpUHATO pas-
JenATh Ha JBa BHUAA: MIPeCTYILIeHHe W IPOCTYymoK. Eciu BemoMm-
HUTH IPUBENEHHEIH BEHIIIE IIPHMED C 3CKAJATOPOM, TO B IIEPBOM
cliydyae (HEOCTOPOIKHOCTH) pedb IJia O OPOCTYIKE, 4 BO BTOPOM
(VMBIIIIEHHOE JesiHue) — O NPeCcTyILJIeHHH.

Cormnacuo cratee 14 VYromosHoro kozekca P® (VK P®),
NpecTylJIeHueM NPU3HAETCA BHHOBHO COBEpPINEéHHOE 00MIecTBeH-
HO omacHoe gesHHe, sanpeménHoe YK P® nox yrposoit Haka-
3aHUA.

Kak Buamre, rocysapcTso ONpU3HAET NpECTYIJIEHHE ONAc-
HbLM BHIOM IPABOHADYIIEHHUA WM 3anpeujaem IOJ Yyrpo3oi HaH-
foJlee CypOBOIO YrOJIOBHOTO HaKasaHU#A (JIHMINEHHE CBOOOIEI,
KOH(HCKanusa MMYyIIecTBa U T. I.). Boxee Toro, ms-za obmecT-
BeHHOH omacHocTH YK P® cuuraerT npecTylieHHeM gake npu-
zomoanernue ¥ Hemy (ct. 30). IlpecTymHEHKAMH MOryT OBITH
IpU3HAaHBI IpakJaHe, AoctHrmue 16 jer, a mo pAgy mpecTym-
JeHuii — 14 ner. 3a TakWe IpecTYIJIEHHs, KaKk yOHICTBO,
YMBIILJIEHHOE IPHYHHEHHEe BPeJa 3[0DPOBBI0, MOXHINEHHEe Yeso-
BeKa, H3HACHIIOBAHME, Kpaka, rpabéx, BEIMOraTelbCTBO, XYJIU-
FaHCTBO IIPHM OTATYAIOIIHX 00CTOATE/NLCTBAX, YIOH aBTOMOOHIA
HMJH APYToro TPaHCIOPTHOTO CPEACTBA, YMEBIIIJIEHHOE YHHYTO-
JKeHHe WM NOBPEeXJeHHe HMYIIeCTBa, TePPOPH3M, 3axXBaT 3a-
JIO}KHHAKA, JIOMKHOE coolijeHre 06 aKTe TeppOpH3Ma, XHINEHHE
b0 BBIMOTaTeILCTBO OPYIKUSA, HOCNPHIACOB, B3PLIBUATHEIX Be-
IIeCTB M B3PBIBYATHIX YCTPOMHCTB, XHUIEHHE JHOO BHIMOIaTejb-
CTBO HAPKOTHYECKHX CPEJCTB HMJHU IICUXOTPONHBIX BeIlecTs,
IpHBEJieHHEe B HEroJHOCThL TPAHCIOPTHEIX CPEACTB MM IyTeH
CcOODIeHus, YroJIOBHASA OTBEETCTEEHHOCTh B COOTBETCTBHH CO
cratbéii 20 VrosioBHOro xomexca Poccuiickoii @enepanuu Ha-
cmynaem c 14-nemuezo eospacma.

ITpocmynox — 9710 TOKe BHHOBHOE, OOIIECTBEHHO OMNACHOE,
npoTuBoNpaBHoe gedHHe. OT IpecTYNIeHUA MPOCTYIOK OTJIHYA-
eTCd MeHblUlell CTeleHbI OOIIecTBeHHOI omacHoCTH (BpemHOC-
Ti). OgHAKO clIegyeT MOMHUTbL, YTO IMPOCTYIIOK — 3TO TOME IIO-
CATaTeJbCTBO HA MPABOHOPANOK. IIbaHCTBO M Aebouiun B obImie-
CTBEHHBIX MecTaxX, 0e30HMIeTHBIH npoes], MeJlKHe XHIIeHHd,
IpPOBO3 HEeOoIlIaYyeHHOTOo 0araska, MOBpesKaeHHe Tele(OHOB-aBTO-
MaToB, NPUYMHEHHE Bpeja Uy >XOMY HMYIIECTBY, He3aKOHHEIE
CIleJIKH, HeBBINIOJIHEHHE JOT0BOpa, HAPYIIEeHHE ABTOPCKHX IPAasB,
poryJj, ono3gaHue Ha paboTy W T. . — BCe 9TH JeHMCTBHA Ha-
HOCAT BpeJ ADYTUM JIOAAM, 00IIecTBY. 3a HPOCTYIIOK MIpeayc-
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MATDHBAIOTCA HAKA3aHWS HEYrOJIOBHOIO XapakTepa — B BHIE
NpeayIpexIeHusa, mMTpados, BO3MEIIeHN TPUYNHEHHOIO UMY-
IIECTBEHHOI'0 Bpeja W Jajke MCIPaBUTENBHBIX paboT.

Bce BUABI OPOCTYNKOB, Ge3yCIOBHO, HAPYIIAIOT OOIeCTBEH-
HBIIl HOPALOK, MeEIIalT HOPMAaJbHOMY TPYAY, OTABIXY, OBITY
awgeii. Kpome TOoro, mpocTymok OT IPECTYIJIEHHUA OTAeNsieT
TOHKAas, YCIAOBHAA IpaHb — B J000i1 MOMEHT OH MOXKeT Ilepeli-
TH YepTy 3aKOHa M CcTaTh OONeCTBEHHO OIIACHBIM, YTOJOBHBIM
JesaAHUeM.

- Jlowyment. W3 pabormr M. A. Masuna «O cymBOCTH
IPaBOCO3HAHUSA » !

«..JIrogu, He BeJarolue cBOMX 00A3aHHOCTEH, He B COCTOA-
HHH 1 OMIOCTH WX, He 3HAKOT WX OpefesoB M 0eCCHIBHBI IIPO-
THB BBIMOI'ATEJIbLCTBA «BOEBONLI», POCTOBIMKA ¥ rpabuTend;
JIONH, He 3HAKIIHE CBOMX IIOJHOMOYHWI, IPOM3BOJBHO IIPEBbI-
AT UX HMJIM TPYCJHMBO YCTYIIAIOT CHJe; JIIOAW, He 3HaIue
CBOMX B3alpeTHOCTeH, JIerKo 3a0bIBAIOT BCAKHH yAep: H IHC-
OHUIIIAHY WJIM OKA3LIBaIOTCA OOpedéHHBIMH HA IPABOBYIO He-
BMeHsieMocTh. HesHaHwue... npaBa BeéT Heu30eXHO K IIPOH3BO-
Jy CHJIBHOIO M 3alyraHHOCTH cjaboro. Maiio Toro, OHO AeJsiaer
HEBO3MOJKHOIO KHM3HB B IpaBe H o mpaBy. Jloogu mnpebeiBaioT
B COCTOAHHMM >KMBOTHBIX WM Belmeil, M0 KOTOPHIX He NOXOAHUT
rojoc, B3LICKYIOIIHH O TOM, 4YTO «MOXKHO», UTO <«JOJIXKHO»
B Yero «HeJIb3si»...»

W =5
@\@% Hcooap3yda CcJOBapHbBIE CTATBH M JAPYTYIO JOIOJHH-
TeJLHYIO JUTEPaTypy, OO0bACHH, KaK Thl IIOHHMAaellb 3HAYEHHE
MNOHATHI «IIOJTHOMOYHA», «3AlIPETHOCTHY», «YIEP:K», «IPaBOBASA
HeBMeHSeMOoCTh». IloueMy aBTOP CYMTAeT ONACHBIM He3HaHUe
JIOAbMHM CBOMX 00A3aHHOCTeH, MOJHOMOYHIl, 3aIpeTHOCTEMH?
K uemy BeAeT He3HaHMe Ipasa?

Opuaguyeckas OTBETCTBEHHOCTb. Cmobosa, Kak BHI yiKe
3HaeTe, HEOTAEINMA OT OTBeTCTBeHHOCTH. IloHATHE «IOpHAMYEC-
Kaf OTBETCTBEHHOCTH» ymnoTpebisercsa B 06yX CMbLCAAX.

Bo-mepBBix, 9TO 3aMeuaTelIbHOE, IEHHeHIIee HPABCTBEHHOE
KayecTBO TPakJaHWHA, YepPTa ero MPaBOBOH KYJIbTYpHI, 0co0eH-
HO KOTJa OTBeTCTBEHHOCTh CTAHOBHTCSA HOPMOM IOBeJeHHA, PY-
KOBOJZCTBOM K geiictBuio. OHa nposBideTca B IayDOKOM yBa-
JKeHHH K NpaBy, N00GpOBOJIBHOM COOJIIOAEHHM BCeX TpeboBaHMIA
sakoHa. IOpHAMYECKH OTBETCTBEHHEBII UeJIOBeK CIOCODeH mpen-
BHUIETh BCe HENPHUATHLIE, A MOPON M TAMKEIBIe IIOCIEeNCTBUA
IpaBOHADYIICHUS.
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Bo-BTOpBEIX, NOHATHE <«IOPUAUYECKAS OTBETCTBEHHOCTH»
HMeeT CTPOT0 IOPMANYECKHI CMBICJ — 3TO IPHMEHEHHEe Mep Tro-
CyZapCTBEHHOI'O NPUHYKJAEHHUA 3a COBEPILIEHHOe MpaBOHApPYIIe-
HHue. OOpaTuTe BHUMaHHE: IPUMEHEHHEe IOCYyJapcTBeHHOI0 IIPH-
HYyKAeHHA. YTo 3TO Takoe?

CymecTByeTr, KaKk BBl 3HaeTe, MOPaJbHAA OTBETCTBEHHOCTD —
nepen obmecTBOM, nepes cOOCTBEHHOM COBeCTEHIO (0OUYeHL cepnés-
HBIM, IOPOl MYyYHWTEJbHEIN BHA oTBeTcTBeHHOCTH). HoO TyT peusn
HAET, CKOpee, 0 IIOTEDe YBAXKEHHUA OKDPYKAMIIHX, AYIIeBHBIX
CTPalaHUAX.

IOpuauueckasi OTBETCTBEHHOCTh — 3TO OTBETCTBEHHOCTH ne-
ped 3axonom, neped cydom. W Beipa’kaeTcsi OHa B TOM, H4TO
B OTHOIIEHWUH JIMIA, BUHA KOTOPOTO JOKAasaHA, IPHMEHAITCH
MephLl I'OCYZapCTBEHHOTO NPHHYIKJIEHUsd, IIPOIle IoBOps, Iocy-
JapcTBO ero HakKasbklBaeT: mTpadyer, 00A3bIBAET BO3MECTHTh
NPUYUHEHHBINA yiepb, aumaer cBobGoasl u T. 4. Crporocts Ha-
KasaHHsd 3aBHCHT OT XapaKTepa mpaBoHapyleHHA. Kaxk Buaum,
PasHHIA CYIIeCTBeHHAasd, XOTH IOPUAHYECKAdA OTBETCTBEHHOCTh,
KOHEYHO, He HCKJIIOYAeT MYK COBECTH, CThIJa INepej] JOIbMH.

BnopoueM, 4enoBeK OTBETCTBEHHBIH yMeeT MpPeABHAETH IIO-
CIeACTBHA CBOMX IOCTYNKOB. B BrIGOpe mocTynka oH cBODOZeH,
BEIOOD Ha ero coBecTH. Ho eMy ke M OTBeYaTh 3a IIOCJENCTBHSA,
B TOM 4YHCJe H IOpHAHYECKHe. A yMeHHe HpeABHJAEeTh He HaéT-
cA oT poxaenuda. OHO SBIAeTCA Pe3yJabTATOM BOCIHTAHHA H Ca-
MOBOCIMTAHMUSA, YACTHIO IIPABOBOH KYJbTYPHI TPAXKIaHUHA.

Buabl lopuanyYeckon OTBeTCTBEHHOCTM. OHM 3aBHCAT OT
XapaxkTepa IpaBOHapymieHHH. BbplmensdioT, Kax NpaBHJO, yro-
JIOBHYI0, TFPaXJaHCKYIO, aAMHHHCTPDATHBHYIO, AHCIHUILIHHAD-
HYI M MaTepHAJBHYIO OTBEeTCTBEHHOCT.

Hawnbosnee cypoBbIil, »KECTKHMII M CTPOrMii BUI OTBETCTBEH-
HOCTH — YroJIOBHAA OTBETCTBEHHOCTH. JTO OTBETCTBEHHOCTH 3a
OPEeCTYIJIEHWsA, U 3aKJI0YaeTCA OHA B NPUMEHEHHMH II0 OTHOIIe-
HUI K BHHOBHBIM YTOJIOBHBIX HaKa3aHWM, TaKHX, KayK JIHIIe-
Hue cBo0OOABI, KOHGHUCKALMA HMYINecTBa H Ap. Kak Hawmboiee
CYPOBBI BHJ, OTBETCTBEHHOCTH, OHA OCYINECTBJIAETCH TOJBKO
B cylZe0HOM MOpsAAKe, IO OPHUTrOBOPY CYAa. YTOJOBHAS OTBET-
CTBEHHOCTH DerJIaMeHTHUPYeTCA CIeNHANBHBEIM 3aKOHOM — ¥ T0o-
JOBHEBIM KoJekcom Pd.

AQMHHMCTPAaTHBHAs OTBETCTBEHHOCTH ompeleinsercsa Komex-
coMm P® 00 agMUHHCTDATHBHEIX NpPaBOHADYIIEHHAX. 3a Taxkue
OpaBOHAPYINEeHHUA IPEIYCMOTPEHbI pasjJMdYHBIE BHAbBI HaKasa-
HHH: Opeaynpe)XIeHus, mTpadbl, KOHDUCKALHUA, JIHIIEHHE
CIenUANbHBEIX IPAB M Ip.

Crnepyiomme IBa BHIA OTBeTCTBEHHOCTH, THCIMIIMHADHASN
B MaTepHaJdbHa#d, peryaupyiorca TpymoeBeiMm Kogexkcom PO,
JHucounInHapHbIe IPOCTYIKH HAKA3BIBAIOTCA HE TOJBKO 3aMe-
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YAaHWUAMH W BBIrOBOpaMH. MoKeT HOCHeZOBaTh H YBOJbHEHHE
¢ paboTel, ¥ HCKJIOUEHHe yuamieroca H3 yueGHOTO 3aBeJeHHA
u T. 1. MarepuanbHas OTBETCTBEHHOCTH 00A3BIBaeT pabGoTHHUKA
BO3MECTHTL HaHeCEHHBIH HM yinep0.

T'paskaanckas OTBETCTBEHHOCTE HACTYIIAET BCJEACTBHE I'DaXK-
IAaHCKUX IIPABOHAPYINEHWII M perjaMeHTHpyeTcA ['pa’kIaHCKHM
Kogekcom P®. IDToT BHA OTBETCTBEHHOCTH HMEET B OCHOBHOM
TAK HA3bIBAEMEIH KOMIIEHCAIMOHHBIH XapakTep — IOpeAmojara-
eT IIOJIHOE BO3MeEINleHHEe Bpela M BOCCTAHOBJEHHE HAPYIIeHHBIX
MMYIODECTBEHHBIX M JIMYHBIX HEMMYIEeCTBEeHHEIX IIPaB.

== Mupenun. Anramiickmit cyassa I[. Kpom6u monaraer,
4T0 B 38KOHOJATEJBCTBE PABJIHYHBIX TOCYZAPCTB BCTDPEYaeTCH
HeMaJl0 «CTpaHHOocTed u myTtodex». OH cobfpaJ HX B KHHTe
«Cample riymnele 3aKOHBI Mupa». Hanpumep:

Anzaua.

3anpemiaeTca CBEIIMBATh KPOBATH M3 OKOH.

KeHmuHAM salpellaeTcs €CTh ILIOKOJaA B OOIecCTBEHHOM
TpaHCIOpTe.

YnenaM HapiaMeHTa 3anpelieHo BxoauTk B IlamaTy obmuH
B JocIexax.

Hauunpaa ¢ XII B. 1A My»X4YHH IPOTHBO3aKOHHBIM CYHTAa-
erca OUTH »KeHy mocae 9 uacoB Beudepa.

Ddparnyus.

Ilna BiagenbleB CBHHEH NPOTHBO3aKOHHBIM CUHTAETCHA Ha-
3pIBaTh HOpocéHka «HamoseoH».

BamnpelmaeTcs ca)kaTh WM NapKOBaTh JIeTAIOIIHE TapeJaKH
B BHHOTPAJHHMKAX IO Bceil Teppuropuu PpanHnuu.

Kanaoda.

SanpelneHo MOAHUMATBLCSA HA GOPT JIETAIIEro caMoJIETA.

CIITA.

TTacca:xupaM 3ampemiaeTcA BHEIXOJUTH M3 CaMOJIETa BO Bpe-
MA IoJéTa.

IlepeaBuskeHre HA MOTOPHOI JIOAKE IO T'OPOACKHM YJIHIAM
ABJAETCA IPABOHADPYIIEHHWEM.

OcnaM He paspelllaeTcs CIAaTh B BaHHOHN (mrar ApH30HA).

CobakaM sampelmaeTcsa JaAThk mocjie 6 uacoB Beuepa (ropon
JInTTa-Pok).

B xonme cBanebGHOM IepeMOHHH ITPOTHBO3aKOHHBIM CUHTAaETCH
6pocars Ty(pau B »KeHuxa u HeBecTy (mrar Kosopano).

ITemmexomam 3alpelnaercs NepexXoJUTh YIAHOY Ha pPyKax
(mrar KoOHHEKTHKYT).

ITocne 3axofa COJHILA 3aIpeliaeTcA XOAWTEH CIIMHOM BHEpEén

(ropon eBoH).
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Mpe3yMnuna HEBMHOBHOCTU. HeckonbKo 3aramouyHoe CJIOBO
«IIpe3yMOOHA» B NepeBOJie C JIATBIHH O3HA4YaeT <«IIpeaIiojoxe-
Hue». B mamieil cTpaHe oHa AelicTByer B coorBeTcTBHE ¢ Kome-
TATynHeH. B I0pHAHuYecKOM CMEIC/IE NpPe3yMINiusg HeBHHOBHOC-
THM — 3TO IPHHIUII, COTIACHO KOTOPOMY KAaXKALIH 00BHMHseMBIH
cuuTaerca (IpeAIoJiaraeTcsi) HEBUHOBHBIM, MOKA €ro BHHA He
Gyzmer mokasaHa cyaom. Ecim BOayMareess — 2T0 GaropofgHbIiM,
rYMaHHBIH, CIPABEAJIUBEIM NPHHIMI 3alHTH YeaoBeka. IlosTo-
MYy, KOIJa 3aJ0Jro A0 cynebDHOro pemnieHWs BBl CJIBIIIHATE 3asiB-
JIEHUA OTHeJbHBIX PBAHBIX KYPHAJIHCTOB HJIH YHHOBHHUKOB
O TOM, YTO HAKOHEI-TO NOHMAH IIPEeCTYNHHUK, COBEPIIHBIIHI
HeYTO yiKacHoe, He TOPONMUTeCh BepHTh MM Ha cjaoBo. Camoe
Gomblllee, 0 4€M MOJKHO CKasaTh J0 Cyda, He HApPYyIIasd IPH 3TOM
3aKOHA: «3aJep:KaH II0 HOLO3PEHHIO».

— (Tipoepwweeom }—

1. KakoBEl mpH3HaKU npasoHapymerua? 2. Ha kakwe BHABI
OPHHATO pasfejAaTh OpaBoHapymeHusa? OxapakTepHuayiTe Kax-
ABIA U3 DTHX BHAOB. 3. KakoB CMBICI MOHATHA «OPHIAYECKAS
OTBETCTBeHHOCTH»? 4. KaKme BHABI IODHAHMYECKOH OTBETCTEBEH-
HOCTH NPUHATO BBIAENATH? 5. Kakoll BHA OTBETCTBEHHOCTH CUH-
Taerca HauboJsiee cypoBeiM u mouemy? 6. Ilouemy opummueckas
OTBETCTBEHHOCTHL CAYXKHT TJIABHBIM OIpEAEeNHTeIeM, KPUTePHeM
NpPaBOBOr0 MOBENEHHUA IpakgaHuHAa?

— B kmacce u qoma i._ e

1*. Onpenenn, Kakoe U3 OIPUBEAEHHBIX NOHATHI He ABJISIET-
cfd NPU3HAKOM NPAaBOHAPYIIEHHSA: a) OIACHOEe IIOBeJeHHe;
0) omacHBle MBIC/IM; B) HapyIleHHe HOPM IIPaBa; I') IPUYMHEHHE
Bpeza.

2. TlosHAKOMBCS € DA3JMYHBIMA CHTYaIMAMH, B KOTODBIX
onucaHbl npocTynKH. IIpuaymaiil npogosskesnue: omuinu (YCTHO)
CUTYaIlHI0, KOTOPYH MOKHO HA3BaThk IpecTyiieHueMm. Hampu-
Mep: BOAHMTEJb YACTeHBbKO CAJHJICA 34 PYJb B HETPE3BOM COCTO-
aaun (mpocrynok). M omHaskabl cOus memexoza (IpecTymuie-
HHue). ([Ins BBINONHEHHA 3aJaHHA MPOYHMTAN BHHMATEJILHO CT.
20 YK P®, uzioKeHHYI0O B TekcTe maparpada.)

1) .."YacTo mepeferan yammy Ha KpacHblii cBer. Ho omHak-
IEI...

2) ..JIobun mocakjarb AOAAM TenedOHHBIMH 3BOHKAMM
M MOJ4YaTh B TPYOKY WM TOBOPHTHL ragoctu. Ho ogHaKIHI...

3) .JI1I06HI «HmOIIYyTUTH» HAJA MaJLIIIaMH: TOJKAaJ, OWI,
CTaBHJI IIOJHOMKKH, a 3a80JHO BBIMOraJl AeHbru. Ho omHAKIEBIL...
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4) ...JIro6un pucoBaThk Ha uy;KHX aBToMoOmiaaAx. Ho ogmax-
IBL...

5) ..Hapyuian npasuia skcmiayaTanuy TeXHHUECKHUX OpHOO-
poB, HaxomuBImIuxcsa B jdaboparopum. Ho ommaxabl...

6) ...Bein dyTOoneHBIM (paHaTOM, AeGOITHPHI HA CTATHOHAX,
ydJacTBOBaJ B moTacoBKax. Ho ogHaKIBI...

O6bACHM, MOYEMY Thl CUMTACINbL IPHUAYMaHHBIE TOGOH mIpoO-
OOJIKeHHUS CHUTYalluil MPeCcTYIJIEHHEeM.

¢ | TopopaT myapsie | —)

«IIpecTynienre pefKo OCTAETCA CKDBITHIM; TOT, KTO COBED-
IIHJ ero, PUCKYeT MOTepPATEH OOJIbINEe, UeM BBIMIDATLY.

dnuryp (341—270 do H. 3.),
OpesHezpeuecKull Quaocod

«KTo B MBICIAX TOTOB COBEPIIHNThH NPECTYIUIEHWE, TOT, MO-
JKeT BBITh, [a’ke IpPeCcTyIIHee TOr0, KTO COBEDIIHJ €ro».

II. Byacm (1765—1824),
dpanyyscruil aexcurkozpag

§ 11. NpaBooxpaHuUTesibHbie OpPraHbl

chnomnan Kakyio posk B rocyaapcTBe BBINIOJHSET cyAebHad
BiIacTh? KakoBEI 3a7a4y NOJHILHH?T

[l'[onymaemi ITouemy 3akKoHOZATeN b NPOBO3rJaNIaeT IPHU3HA-
HHMe, cobJI0JeHMe M 3alUTy IIpaB YeJOBEKa U

rpaxJaHuHa KOHCTHTYIMOHHOI 00A3aHHOCTBIO TO-
cyzmapcerBa?

3aKOoHBI PeryJHupyIOT KH3HB ODIeCTBa, yCTAHABIMBadA paM-
KM [I03BOJIEHHOTO TOBeIeHUsA. Bce rocygapCTBeHHBIE OPraHBI
npussaHbl 3a60THUThECA 00 obecreyeHUH 3AKOHHOCTH U 3alllUTe
IpaB W HHTepecoB rpa)jaH. Ho B mo6oM rocynapcree ecThb
Oprasbl, OCHOBHOI 3ajaueli KOTOPBIX ABJIAETCA 3alUTA IIPABO-
mopAaKa, OpaB M cBOOO; rpakjgaH, Oopbba ¢ IPeCcTyIIHOCTHIO,
ADYTHMHU [paBOHADYLIeHHAMH. VX Ha3BIBAIOT NPABOOXPaHH-
TEJbHBIMH.

HamoMHHM, YTO K NPABOOXPAaHUTENBHLIM opraHaMm Poccwuii-
ckoit Pemepanuu OOBIYHO OTHOCAT: CYZ, NPOKYpPaTypy, HOJH-
nuio, PenepanbHy0 cayx0by besonacHoctr (PCB) u np. Pasnon-
Yal0T TOCYyJapCTBEHHBIE IPAaBOOXPAHHUTEJbHBIE OPraHbl (IPOKY-



parypa, MBJl, @®CB u HexoTopmle Ipyrue) M HerocyJapcTBeH-
HbBle (aZBOKATypa, YACTHEIN HOTAPHMAT, YaCTHBEIE OXPAHHEIE
cay:KOBI M 1Ip.).

Kakx cneayer us camMoro HasBaHHUs, TPABOOXPAHHUTEIbHBIE
Oprasbl IPH3BAHEI OXPAHATH IpaBo. dalle Bcero B aTO CJIOBO-
coueTaHHe BKJAABIBAIOT OIPeNeJIEHHBIN CMEICI: HAPYIIEHHOE
NpaBo MOJIKHO OBITH BOCCTAHOBJIEHO, IPABOHAPYIIHUTEIL HOJI-
JKeH OBITh HakazaH. Ho MOKHO JIM CUHTATH TAKOE TOJKOBAHUE
nonraeiM? Kak ObITb, HanmpuMmep, B CHeAVIOINEH CHTyamuu?

T - - . - T

Cn-ryauna. B cBeTlioe BpeMsA CYTOK B MepeyiKe rpakJIaHuH
K. mogseprcsi HamameHWIO CO CTODOHBI TDYIIEI MOJOXBIX JIO-
Aeii. OHM M30MIK ero U oTofpanu CyMKy C HOYTOYKOM.

Koneuno, nocTpasaBmmii 3aMHTEPECOBAH B TOM, 4TOOBI eMy
BEepPHYJIM ero Belllb, a NPecTYIHHKH IIOHEC/HU 3ac/IyyKeHHOe Ha-
Kaszanuwe. U Bcé? A pasBe OH, ja M Ka)kAblil M3 Hac, He BIIpa-
Beé PACCYHMTHIBATHE HA TO, YTO NPABOOXPAHMTEJLHBIE OPraHBI
NpeNPUHUMAIOT BCe MeDHI AJS TOTO, YTOOBI MOAAEPIKUBATE I10-
PAOOK B ODOIlIECTBEHHBIX MecTax, obecreumBaTh GE30IMACHOCTE
rpakjafd, mpeaynpesxaaTh HapymeHud npasa? Jlooau He KOJK-
HBI GOATHCA BHIXOAHUTH Ha YIIHILY.

Kaxxpomy rpakfaHuHy BajKHO He TOJIBKO, YTOOBI ero Hapy-
IIEHHOE NPaBO OIlePAaTHBHO BOCCTAHABJIMBAJIOCH, 4 HApPYIIHTE-
Jed K/lal0 cIpaBe[JIMBOe HaKasaHue. BaxxHo, uTOGBI ero mpa-
Ba HHKeM He Hapymanuck. ClaexoBaTrensHo, OxXpaHa IpaBa
OpennojiaraeT Tak)Ke cO3faHHEe YCJIOBHH, MPEIATCTBYION[MX HAa-
PYIIEHHIO TIpaBa.

@D

=N B Tlopymait, KakHe YCIOBHA HEOOXOXUMBI, 4TODOHI Ge-
Aa, cAyduBIIafcA ¢ rpaskjanuHoM K., cTaja pegKHM sBIeHU-
eM B HameM obimecTse.

Monuumsa. Kak Bel yixe 3Haere, TpeOOBAHUSA K COTPYAHHKAM
OONHIUN U IpeJesibl UX IIOJHOMOYHWIT 3aKpelyeHsl B Menepainb-
HOM 3aKoHe «O momunum» (Berymua B cuay 1 mapra 2011 r.).

Sl <N
< ; =)
D\ W BenmoMEM, KaKOBBEI OCHOBHBIE HAIIPABIEHHA KEATENb-

HOCTH moaunuu. Ha ocHOBe KakKux HNPUHIHUIIOB TIOJJHIOHA OCY-
IIeCTBJSAET CBOIO ,IIEHTEJIBHOCTB?

ObsizaHHOCTH, KOTOPHIE BO3JATAIOTCA HA MOJHIIHIO, IPOIIM-
ca"bl B cTaThe 12 degepansHoro szaxkoHa «0Q nommmum». Pac-
CMOTPHM HEKOTOpPHLIE H3 HHX.
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CoTpyoHHKHN DOMHOHH 00si3aHBI IPHHUMATL M PETHCTPHPO-
BaTh (B TOM 4YHCJE B 2JIEKTPOHHOM (hopme) 3asiBieHHMA U CO0O-
IIeHHA O IpPecTymJIeHHAX, 00 aJMHHHUCTPATUBHEIX IIPABOHAPY-
IIeHUAX, 0 IpouCHIecTBHAX. IIpH 3TOM OHHM 00A3aTEJIbHO HOJIK-
HEl NpOUH()OPMHPOBATE I'PaKJAAaHWHA, CAEJIABIIEro 3asBJIEHHEe
0 X0Je pPacCMOTPEHHA TAKHUX 3aABJIeHHNA M COODIIIeHHH.

CoTpyZHHKH HOJMMIOHH ODA3aHBI HE3aMeIJUTEeNbHO HOPHObI-
BAaTh Ha MECTO COBEPIIeHHA IIPaBOHAPYIIEHHS H OpPeceKaTh IIpo-
THBONpPaBHLIE AesHHsA. Ha HUX BO3JIO)KeHAa 00s3aHHOCTH yCTpa-
HATH yrpo3bl 6e30IacHOCTH rpakJaH U oDImecTBeHHO# Gesomac-
HOCTH.

HNMeHHO COTPYAHHKHM IOJHUIMH IIPU3BAHBEI OKA3BIBATH IIEP-
BYIO IIOMOIIb IOCTPAJABIIMM M HAXOASIIUMCA B 0ECIIOMOIIHOM
COCTOAHUH JTHOO B COCTOAHHH, OINACHOM A HX H3HH H 3I0-
POBBs, €CJIM CIENHATH3MPOBAHHASA MOMOIb HE MOXKET ObITh I10-
Jy4eHa MMH CBOEBPEeMEHHO HJIM OTCYTCTBYET.

CoTpYyAHMKHE NOJHUIHH HPOBOAAT OoabIny padoTy IO mpo-
dpunakTuke 06e3HAJ30PHOCTH M IIDABOHADYIIEHHWH HecOBepIIeH-
HOJIETHHX, YYacTBYIOT B IIpomaraHje IpaBoBeiXx sHaHWil. OHH
obecrneunBaiOT 6€30IaCHOCTh I'paKIAH M MOPALOK B 00IecTBeH-
HBIX MeCTax.

Iomuiyuy AJisi BBINIOJHEHUA BO3JIOMKEHHBIX HA Heé 00sa3aHHOC-
Tell ImpemoCTABIAIOTCA ompenenéHHble mpasa (cr. 13 Pepepasn-
Horo s3axkoHa <«O mosunmm»). IlepeyrciiiM HeKOTODBIEe M3 HHUX:

« TpeboBaThL OT TpaMkgaH M MOJXKHOCTHBIX JIMI[ IIpeKparlie-
HHUSA IPOTHBOIPABHEIX NelCTBHIA;

¢ IPOBEPATE JOKYMEHTEI, YIOCTOBEPSAOIHE JHYHOCTE I'DaX-
JaH, eCJH HMEIOTCA JOCTATOYHBIe OCHOBAHMA IIOAO3PEBATH UX B
COBEPIINEHUH IIPEeCTYIJIEHHUS WM II0JaraTh, 4YTO OHH HaXOLATCA
B PO3BICKE;

« GECIIPEIATCTBEHHO II0 HPebSBICHHH CIYKeOHOro yIoCcTo-
BEpPEHMs II0CELAThE IOCYJAapPCTREHHBIE U MYHHITUNIATBHEIE Opra-
HbI, o0miecTBeHHBIe O0BeIUHEHHUS W OPraHM3aluyl, 3HAKOMHUTh-
¢ ¢ HeOOXOAMMBIMH JOKYMEHTAMH M MAaTepHajlaMH, B TOM
YucJie ¢ INepCOHAJBHBIMHM JaHHBIMHM I'DasK/JaH, UMEKINWMH OT-
HOIIIEHHE K paccjeJOBAHHIO YTOJIOBHBIX [€J, IIPOU3BOJACTBY IIO
gegaM o0 aAMMHHMCTPATHBHBIX IIPABOHAPYIIEHUAX, NPOBEpPKe
3afBJIEHUH W cOOOIIeHWil 0 NpecTymJeHuAXx, o0 afMHHHCTpA-
THUBHBIX NPABOHAPYLUIEHUAX, O NPOUCIIECTBUAX;

e IATPYJHPOBATE HACEJEHHBIe NYHKTHE M OOIIeCTBEHHEIE
MecTa;

e JOCTABJATE IPAXIAH, HAXONAIIUXCA B OOIIEeCTBEHHBIX
MecTaX B COCTOAHMH AJKOTOJBHOTO, HAPDKOTHYECKOI'0 WJIM HHO-
ro TOKCHYECKOTO ONbAHEHHA M YTPATHBIIHNX CHOOCOOHOCTHL ca-
MOCTOATEJbHO MepPeIBUTaThCA HJIW OPUEHTHPOBATHCH B OKPYXa-
olneil o6cTaHOBKEe, B MEeIWIIHHCKHME OPTaHH3aIlHH;
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e IOCTABJIATE HECOBEPIIEHHOJETHHX, COBEDIIHUBIIHX IIPaBO-
HapyIlIeHUsd MJIN aHTHODIeCTBeHHBIE NEiCTBHA, a TakKke 0es-
HaJA30PHBIX ¥ GEeCHPHB30PHEIX B IIeHTPHI BPEMEHHOTO COJepIKa-
HUA JNs HECOBePHIeHHOJeTHHMX NPABOHADYIIHUTEJIeH OpPraHoB
BHYTPEHHUX JieJl, B CIeHaJTU3UPOBAHHEIE YUDPEKICHHUA AT He-
COBEPIIEHHOJETHNX, HYKIAIOIIUXCA B COIMAILHON peabuiauTa-
nuu, nubo B cny:kebHOe NOMEIeHHEe TEePPHTOPHAIBLHOIO Opra-
Ha WM TIOApasfesieHHuA HOJHIIHH.

Mpl ¢ BaMu HH B KOeH Mepe He HOJKHBI MeIIaTh COTPYIA-
HUKaM OOJHIHH B OCYIIECTBJIEHHH NeHCTBHIi, COOTBETCTBYIO-
mux 3axkoHy. IToroMmy uTO moMMIUA IPHU3BAHA 3aN[UINATE HA-
¥ npaBa, obecmeuMBaThL UX coOIIOOeHHE, a TaK:Ke oOmecT-
BEHHBIA TODAIOK.

Cya. Kak BuI 3Haere, cygebHasa BJIACTh — BETBb eIWHOM To-
CyZapCTBEeHHOI BiacTH. B mpaBOBOM rocygapcTBe CYJ OJHUIeT-
BOpAET NOJJIMHHOE MPAaBO M HCTHHHYIO COpaBeIIHBOCThL. MIMeH-
HO eMy IPHUHAMJEXKUT LEHTPANbHOE MECTO BO BCeil IIPaBOBOM
cHcTEME,

Cyn ocymecTBiasieT mpaBocyjaue, NPUMEHAET MepHl rocyaap-
CTBEHHOI'O IPHHYKACHUA K JHUIAM, HAPYIDAIOIIHM YCTAHOBJIEH-
HBIA TIPAaBONOPANOK. TeM caMBIM OH OCYIIECTBJASET (PYHKI[HIO
3aIIUTEl IIPABA.

Co cTpyKTYypoOil poccHilcKO# cynefHO cHCTeMBbl BEI yiKe 3HA-
KoMbl. Bee rpakgaiacKkme u momaBasApoinee GOJBIIMHCTBO YTOJOB-
HBIX JleJl pPacCMaTPHBAIOTCSA B palioHHBIX (ropoickmx), objact-
HBIX cyJaxXx npodeccHOHANILHBIMH CYIbBAMH B cyAax oOmei
IOPUCAUKIIUHA.

HMmeHHO OT cyza »AYT NPUHATHA 3aKOHHOTO B 000CHOBAHHO-
ro peleHus 0 Jely. JTO HajaraeT oco0yI0 OTBETCTBEHHOCTH —
OT pellleHHdA cyha Bcerja 3aBUCHUT deJoBedecKasd cyanba.

Bor mouemy, cormacso Komcrurynuum Poccmiickoit @e-
Iepanuu, CyAbEH MOMKeT CTATh TOJbKO NpodecCHOHANBHBIMA
JOPHCT, IPopadoTABMINE [0 CBOEH CHeIHaJlbHOCTH He MeHee IA-
TH JgeT. Ho aasi NpuHATHA pellleHWA HeJOCTATOYHO TOJBKO XO-
poIIo 3HATH 3aKOHBI, HEOOXOAMMBI TAKMKe JKH3HEHHEBIA ONBIT
u myzapocts. Ilosromy cyaséii He MoKeT OBITH UeJIOBEK, KOTO-
PBIH He JOCTHr ABAAUNATHOATHJIETHErO BO3PAacTa.

Cynpu He3asucuMb. ¥ TOJYUHAKTCA TOJbKO KOHCTHTYIHMH
P® u QenepansebiM 3axomam. CienoBaTellbHO, HUKTO HE HUMe-
eT IIpaBa 3aCTaBUTh CYJbI0 NIPUHATH TO WJIH HWHOE pPEeIleHHEe HIIH
OTCTPAaHUTEL CYABLIO OT JOJMKHOCTH, €CJIM OH HE BBIIOJIHHJ UbIO-
10 npockdy. Cynpu Hecmensembr. Cyasu HENPUKOCHOBEHHbBL, DTO
3HAYUT, 9TO CYAbA He MOKET OBITh IPHUBJCYEH K YIOJOBHOM OT-
BETCTBEHHOCTH HMHa4Ye Kak B oco0OM MOpAAKe, OMIpeleéHHOM
3aK0OHOM.

HexoTopele nena paccMaTpHBaeT OJUH MUPOB0il CYIbs.



Ha MuHpOBBIX cyAei M 4IeHOB MX CeMell paclpocTpaHAKTCH
rapaHTHH HE3aBHCHMOCTH Cy/ell, MX HEeNPUKOCHOBEHHOCTH,
a TaxkiKe MATEepHAJNLHOTO obeclieUeHUs M COIMHATIBHOM 3alllHTHI.

L &
o Moxymenr. U3 dPegepansHOro zakoHa «0 MHDPOBBIX
cyabax B Poccumiickoit @emepamnm»:

«Cratea 3. KoMnereEnUa MHMPOBOTO CYABH.

Muposoit cyaea paccMaTpHBaeT B IepBOil MHCTAHIIUM:

1) yronoBHBIe [HeJa O IPeCTYIJeHHSAX, 3a COBepIIeHHe
KOTOPBIX MOXKeT OBITh HA3HAYEHO MAaKCHMAaJbHOEe HaKasaHUe,
He IIPeBBINIAIOINEEe TPEX JeT JIMIIeHHA CBOOOIEHI...

3) mena o pacTOp)KeHHH Opaka, ecJH MeXXAy CynpyraMu OT-
CYTCTBYET CIOP O AETAX;

4) mena o paszesie MeXAy CYIPYraMH COBMECTHO HAXXHUTOTO
HUMyIecTBa...

7) mena, BO3HHKAIOIIHWE M3 TPYAOBBIX OTHOLIEHHI, 3a HC-
KJIIOUEHHEeM el O BOCCTAHOBJIEeHHMH Ha pabore u mes o paspe-
INeHWHA KOJIJIEKTHBHBIX TPYAOBLIX CIOPOB...

9) mena 06 aZMHUHHCTPATHBHBIX NPABOHADYIIEHHAX, OTHE-
CEHHBIE K KOMIETEHIIHH MHPOBOTO CYAbH...»

Kakwue JeJla OTHOCATCA K HKOMIIeTeHIIHHM MHPOBOIO

Poccuiickoe 3aKOHOZATeNIBCTBO IIpefycMaTpuUBaeT, 4YTO IIO
XoZaTaiicTBy OOBHHSAEMOrO ero [ejio0 MOKeT OBITH paccMOTPeHO
cyaoM npHcaiKHBIX. Cyl NpHUCAMHBIX pacCMaTPHUBAaeT yrojaoB-
HEBIE JeJla 0 HeKOTODBIX TSKKHX M 0c000 TAKKHUX IIpecTyILIe-
HEAX (HanpuMep, rocyJapcTBEHHAA H3MeHa, YMBIIIJIEHHOE
yOuiicTBO M Ip.).

B cyme6HOM paszbupaTe]bCTBe HPHHHMAIOT ydyacTue 12 mpu-
CsKHBIX 3acegarenei. IIpucsyKHBIM 3acefjaTeseM MOMKeT CTaTh
aA1000H uesoBeK (3a HCKJIIOUEHHEM CBJAIIEHHUKOB, Cyleii, BOeH-
HOCJAYIKAILUX U T. A.) He mojoxxe 25 mer u He crapme 70 ser.
ITpucsa:ubie 3acefal0T OTAENBHO OT cynabu. OHM JOJIKHBEI yCTa-
HOBUTH (PAKT COBEPIIEHHA OPECTYIUIEHHA, B KOTOPOM OOBHMHA-
ercsi IOACYAMMBIN, U NOKA3aHO JIM, YTO 3TO IIPecTyIJIeHHEe CO-
BEPIIHJI TOJACYIZMMBIN, & TaKyKe PEeIIMTh BOIIPOC 0 BHHOBHOCTH
HOACYAMMOrO B 9TOM IpPeCTYILIEHHH. BBICIyIIaB BEPAUKT Ccyla
IIPHCAMKHBIX, CY/Abd HNPHHMMAET pellleHHe O TOM, KaKoe HaKa-
3aHue MOHeCET dyesioBeK. Ecim jKe mpuCAKHBIE IPH3HAIOT 00BH-
HAEMOro HEeBHHOBHBIM, TO €ro OCBODOXXIAIOT HM3-TI0J CTPaXH
B 3aJie CyZa U OTOYCKAaT JOMOH.
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=t Muenus. Bor uto mucan o cyneOHOM BJjacTH M IIPH-
CAMHBIX 3acegaTensax pycckuit opuct A, @, Kormm (1844—
1927):

«...Ilo BaskHeWmuM nenaM cyzeOHas BJIacTh 30BET K cebe
B IOMOIIbL OOHIIEeCTBO, B JHIE IIPHUCSAIKHBIX 3acemaTeyieii, —
4 TOBOPUT 3TUM oO6miecTBy: «§l cpenmanma Bcé, UTO MOrJa,
uyTOOBI BBIACHHTH 3JI0€ Ieji0 4YeJOoBeKa, CTABMMOr0o MHOI Ha
TBOM CyHO, — Temepb CKAXH CBOE CJOBO CaMOODODOHBI MJIH
VKaK¥ MHe, 4TO, orpaskaasi Tebs, s ommbanack B ero BHHOB-
HOCTH».

Kpome Toro, cyabl OaloT CaHKIMIO (paspelleHHe) Ha apecT
MOA03PEeBAEMOro, Ha NpPOBeJeHUe OOBICKA B €ro JAOMe HJIH KBap-
THpe, a4 TaKiKe HA OPOCIyIIMBAHHEe ero Tele(OHHBIX pPas3roBoO-
poB. 3aKOH MNpeAyCMaTPUBAET BO3MOXKHOCTH 3aJepyKaHUA IIO-
mospeBaeMoro 0es pemleHHMs cyga He 0Oosiee uem Ha 48 uyacosb.
Ecnu 3a 2T0 BpeMa UeIOBEKY He GyAyT IpeabsaBI€HBI JOKasa-
TeJbCTBA €ro BHUHBI, TO €ro 00s3aHBl OTIIYCTHTE.

IIpaBocyAue OCYIIIECTBASAETCA B YCTAHOBJIEHHOM 3aKOHOM
[OpsAKe, OCHOBAHHOM Ha NMPUHUUNe paseHcmea zpaxcdan ne-
Pen 3aKOHOM M CYIOM, HA Y8aieHUU JocmouHcmea yenosexd
B OTKDBITOM cyaebHOM pasbupaTelbCcTBe, HA HAUUOHAJLbHOM
A3bike cydonpouseodcmea. IlpaBocyare ABIAETCA COCTA3ATENH-
HBIM: CTOPOHBI (YYacTHHKH) PACCMOTPEHHS CyaeOHOTO naejaa
MOT'YyT AKTHBHO ¥ HA pABHBIX COOPHTH, AOKA3LIBATH CBOIO
IpaBoOTy, COOMpATh M NPEACTABJAATH JOKa3aTelbCTBa, CBA3AH-
HEIE C PACCMATDHBAEMEIM [IEJIOM.

Pemenne cyna, moxa OHO He BCTYIHMJIO B CHIY, MOXKHO 006-
JKAJIOBATHL B BRIMIECTOAmEeM cyAe (ropoackoMm, obGJaacTHOM
#u T. A.). Eciin yesi0BeK He yIOBJIETBODPEH peIleHHEM cyZa o0Imei
IOPUCAMKIINN, OH MOXXeT o0paTtuThca B Bepxosuulii Cyng P®D. Ec-
AU ObLIM HapYIIeHLI mpaBa M cBo0OABI, rapaHTHpyeMble EBpo-
MefCcKOolM KOHBEHIHMEH 0 3allliTe OPaB YeJOBEKA M OCHOBHBIX CBO-
60, ¥ BO3MOMKHOCTH HAIMOHAJBHOTO 3aKOHOJATENLCTBA OBLIN
HCYepIaHbl, TO TpakgaEuH PP MoMkeT MOAATh B YCTAHOBJIEHHOH
dbopme sasBnenue B Esponeiickuii cys mo mpaBaM dYejIOBeKa.

Mpokypatypa. Yrto BxoauT B aT0o moHsaTue? IIpokyparty-
pa — enuHaa deepasbHaAdA IEHTPAJIN30BaHHAA CHCTEMa oOpra-
HOB, KOTOpasd o0ecliedMBaAeT BEDXOBEHCTBO 3aKOHA, NOAAepIKaHue
3aKOHHOCTH, 3aIllUTy IPaB M CBOOOM 4YejioBeKa M IpaKIaHHHA.

Basxueiimeit pynxnueit IIpoxyparyper P@ aBiaerca npoxy-
popcruil Had3op 3a UCHoJHeHHeM 3aKkoHOB. OHa cleuT 3a TeM,
KaK coOMofaiT 3aKOH PA3IHYHbIE YIPEKIEHHHA, NOJIKHOCTHEIE
JauLa, rpa)kiaHe.
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IIpokypop yuacTByeT B cyae0HOM mpouecce OT HMEHH I'OCY-
JapcTBa, NOoAjep:kHuBafg zocydapcmeeHnHoe obsunernue. OH pac-
cMaTpHBaeT JeJI0 ¢ TOUKH 3PEHHUs TOr0, KaKOM yuwepl HAHEeC/IH
AeiicTBuA 0DBMHAEMOro, KTO M KaK IMOCTPajasl M3-3a HUX: 4e-
JIOBeK, OOIIecTBO MM rocygapcTBo. Ecju BBISCHHUTCH, YTO Ye-
JI0OBeK HEBUHOBEH B COBEPIIEHHOM IMPECTYILIEHHH, TO HIPOKYPOP
JOJIKeH OTKAa3aThCA OT OOBMHEHH.

B coBpeMeHHBIX YCIOBHAX KH3HH POCCUICKOro o0IecTBa
BAXKHOe 3HAYeHUe HMeeT Had30p 3a cobaiodeHuem npasé U C8o-
600 uenosexa u zpaxdarnuua. IlporypaTypa paccMaTpuBaeT M
IIpoBepAeT 3aABJEHUdA, KajJoObl M MHbIE COOOINEeHNS O HapyIle-
HHHM IpaB B CcBOOOJ YeJOoBeKa M rpaskmaHuHa. JI0060# UYeloBeK
MO:KeT IOoJaThk 3adABJIeHWEe B MPOKYPATYPY, €CJH HADYIIEeHBI ero
npaBa. Ilony4YmB Taxoe zasBieHHe, OPOKYPATYpa MNPOBOAHUT
IPOBEPKY H3JIOKEHHBIX B HEM (JAKTOB, W €CJIHM OHH MOJTBEpX-
JaloTcs, TO BO30YXKIAeT YroJIOBHOE Jeno. ITO JAesao OyAYyT Bec-
TH (paccliefloBaTh) cjefoBaTe/n, paboTamilue B IPOKypaType.

HearenpHOCTE TPOKYpopa TpeGyeT BBICOKOro IpodeccmoHa-
JH3Ma, HPABCTBEHHOCTH M TpaKIaHCKoro my:kectsa. OH moi-
JKeH OBITh 0e3syIpeYyHBIM B COOJIIOJeHHM 3aKOHHOCTH M BCEX Tpe-
OoBaHWI, NPeABABIAECMBIX K MPOGeccHH IOPHUCTA.

Apsokarypa. IlogymaiiTe, 4TO HY:KHO UYeJOBEKY IJA TOTrO,
4T0OBI B IIOJIHOM Mepe DeaJiM30BATH CBOM IpaBa W CBOOOIEI B
PasHBIX JKU3HEHHEBEIX cHUTyanusx. HaBepHoe, yMeHHe 4YUTATH 3a-
KOHBI, IOHHMMAaTk M TOJKOBATh HX; yMeHHe OLICTPO OTBICKATH
MMEHHO TOT AKT, KOTODBIH HY)KEH JJIs pelIeHHs BO3HHKIIETro
Bompoca. Heobxomuma Takske CIHOCOGHOCTE HpeABHAETH BO3-
MOXHBIE OPHAWYeCKHe ITOCHeACTBHSA KOHKDPETHEIX IIOCTYIKOB
uiau geiicrBuii. K ToMy ke Hy»KHO MMeTh KAKOM-TO ONIBIT Beie-
HUSA e B IPABOOXPAHHUTENBHBIX M HHBEIX OpPraHax.

Ho B cocTosHMM 1M Ka)IbIi Ipa)XJaHdH B ciaydae HeoOxo-
AMMOCTH KBaIH(MHUIMPOBAHHO, CO 3HAHHEM JeJia OTCTAUBAThH
CBOHM HMHTepechl, cBou npasa? HasepHoe, He Bcerma. Kax moka-
3bIBaeT NPAKTHKA, TAKYIO AeATeJbHOCTL Hamubojee pesyiabTa-
THBHO OCYINEeCTBJSeT aJBoKaTrypa (B HeH TpyaATcA IpodeccHo-
HaJbHBIE IOPHCTHI). VIMeHHO Ha e€ J0JH0 NPUXOJAHUTCHA OCHOBHOM
00BéM paboTel B mauHOM obmactu. (B mocienHee BpeMsa amBo-
KaThl eXerojHO OKAa3BbIBAIOT IOPHIHUYECKYI0 IIOMOIIE B CpeIHEM
npuMepHo 8—10 MuH rpaskgas.)

Anporarypa He BXOLUT B CHCTE€MY OpPraHOB TIOCYJapCTBeH-
HOH BJIACTH M MeCTHOro camoynpapieHus. OHa He gBIgercd
IPABOOXPAHUTEJIbHEIM OPraHOM B IIOJIHOM CMBICJIE 3TOTO CJI0OBa:
aIBOKAT He MOXKeT [IPUMEHATH BJACTHBIE IOJHOMOYHS K JIH-
aM, AONYCTUBIONM HapyIIeHWe 3aKOHA.

Kakyio ke HOPHAMYECKYIO IIOMOINb OKa3BLIBAIOT AABOKATHI?
OHM #alOT KOHCYJNBTAIIMM M CIPABKH [0 IPABOBBIM BOIPOCAM;



COCTABJAIOT 3aABICHUA, KaN00kl, XomaTaicTBa U Jpyrue JOKY-
MEHTHI IIPABOBOTO XapakTepa.

Ocoboe MecTo B JeATENBHOCTHM AJABOKATA 3aHWMAET IIPeJ-
CTaBjeHHEe MHTEPECOB TOT'O HMJIH HHOTO JHIa ((hH3HUIeCKOro HIH
IOPHUIWUYECKOI0), KOTOPOe NPHHATO HA3BIBATE AOBepuTeneM. AJ-
BOKATBHI MOTYT VYACTBOBATH B IPOH3BOJACTBE IO JAejiaM 00 agMu-
HHUCTDATHBHBEIX NPAaBOHAPYIIEHHAX M B pasbuparenbcTBe e
B CyJaxX M WHBIX OpraHax paspelleHHsa KoH(auKTOB. Ilo 'xeja-
HUIO [OBEPHUTEJA aABOKAT MOMKET IIPEACTABJATH €r0 HMHTEPechl
B OpraHax rocy/JapcTBEHHOW BJacTH, OPraHAX MECTHOTO CAaMO-
ynpaBjeHHndA, o6IecCTBeHHBIX O0beIHHEHHUAX M MHBIX OpPraHU3a-
OUAX, B TOM YHCJEe HHOCTPAHHBIX H MEXKIYHAPOAHBIX.

AnBOKaT M NOBEPHTENHL 3aKJI0YalOT NHCBMEHHBIH JIOTOBOP,
HEe3aBHCHMO OT MECTa JKHTeJbCTBA HJIH MeCcTa HaXOXXKIeHHdA [0-
BepuTenas. 3a CBOIO paboTy afBOKAT IOJydaeT BO3HArpaJeHHe.
Eciu Tako#l HOrOBOp He 3aKJIIOUAETCA H aJBOKAT YYACTBYET B
YroJIOBHOM CYZOIPOM3BOACTBE B KadecTBe 3alUTHHKA IO Ha-
3HAUEHWIO T'OCYAAPCTBEHHEIX OPraHoOB, TO €ro TPYZ OILIadHBa-
erca 3a cUeT cpercTB tdemepanbHOTO OIO0AKETA.

Kpome Toro, 3aKOHOAATENLCTRO IIPeAyCMATPHBAET OKAa3aHHe
agBOKaATaMH B OTHEJbHBIX caydasax OecniaaTHOM IOPHAMYECKOH
ODOMOIITM, HanpuMep BerepaHaM Benukoit OTeuecTBeHHOII BOM-
HBI, JKE€DPTBAM TOJHUTHYECKHX pelpeccHi, JHIlaM, 4Yeil cpelHe-
OYIIeBOH [OXOJ HUIKE BEJIMUYHHBI IPOXKHMTOYHOTO MHHHMYyMA,
YCTAHOBJICHHOTO 3aKOHOM COOTBeTCTByIomero cybowsexra Pd.

HecoBepiieHHOJIETHHM, HAXOSAIINMCA B YIPEKIEHHAX CHC-
TeMBl TPOMPHIAKTHKH Ge3HaA30PHOCTH M NpaBOHAPYIIEHHH He-
COBEpPIIIEHHOJIETHAX, OPHAMYECKas NNOMOINL B JbOoM ciydae
OKasbIBaeTcsa OecmyaTHO.

Hotapmuar. B Kaxkmx cUTyanuax, ¢ KAKHMH IpockbaMu de-
JI0OBeK, KaK IpaBujo, ofpamjaercs K HOTAPHUYCY? 3acBHUAETEJb-
CTBOBATH BEPHOCTH KONHUH JOKYMEHTOB M BBITHCOK M3 HHUX HJIH
HIOVIMHHOCTE MOANHCEH HAa JOKYMEHTaX, YAOCTOBEPUTH CHEIKY.
Kpome Toro, iMeHHO HOTAPHUYCHI HAJEJE€HBI ITOJHOMOUHAMH BEHI-
JlaBaTh CBHETeILCTBA O HpaBe cCOOCTBEHHOCTH Ha JOJIO B O0IIEM
HMYVIIIeCTBEe CYIPYrOB, YAOCTOBEPATH (haKT HAXOMKIEHHA IpaK-
JaHMHA B ONpEeAeJIEHHOM MecTe HJIH (aKT ero HaXO0XKIeHHA
B JKUBBIX u T. 1. Takum o0pa3oM, HOTAPWUYCH IOPHIWYECKH 3a-
KPeIIAT IPaMKJaHCKHe TIpaBa ¥ OPeaynperkaaioT BO3MOYKHOCTE
WX HApPYIIeHWs B JaJILHEHIIeM.

Horapuycel MOTyT paboTaTh B TOCYAAPCTBEHHBIX HOTAPHUATE-
HBIX KOHTOpPaX WJIHM 3aHUMATHCS YacTHOM npakTukoii. Horapnm-
aJlbHBIE OEMCTBHA M HHLIE YCIYIH SBJISAIOTCA, KaK IPaBHJIO,
IIJIATHBIMM.

Hotapmar — 3TO cHCTeMa OPraHOB, Ha KOTOPLIE BO3JIOMKEHO
VIOOCTOBEpEHHE CAeNOoK, odopMIeHHe HACIEINCTBEHHEBIX HpaB




¥ COBepIIeHHe APYTHX JAeHCTBUH, IOPUAUUYECKOE 3aKpelJieHHue
TPQXKOAHCKHX I[PAaB M NpeAyIpe:KJAeHHe HMX BO3MOYKHOTO Hapy-
IIIeHu .

[ Ipomepum ces |

1. Kakue opramsl Ha3BIBAIOT IPABOOXPAHHTENbHEIMH?
2. B uéM cMBICI CJI0BOCOYETAHHA «OXpaHa mpasa»? 3. Kakosul
npasa 1 obszamHOCTH moamuuu? 4. KTo mMoer ObITH cynbéi?
5. KaxkoBel mpuHnunel npasocyaua? 6. Uro Tel 3Haems o cyze
npucaxHbix? 7. IloueMy OpOKypaTypy HAsBIBAIOT NIPABOOXpA-
HHATeJbHBIM opranoM? 8. Kakyo opuanmdecKyro IDOMOIIL Hace-
JIEHHIO OKas3bIBAIOT agBokaTei? 9. 3aueM rpakjaHe o0pariaioT-
cA K Horapuycy?

( k
gﬂuacce H jomMa |

1. Korcrurynua P® (ct. 48, 4. 1) nposoarimamaer: «Kax-
IOMYy TapaHTHpPyeTcA IIPABO Ha HOJYYeHHEe KBAJH(QUIMPOBaH-
HOH I0pHAHYecKo# momouiu». O0bacHM, KakuM obpasoMm obec-
IIeYHBAETCA 3TO KOHCTUTYIIMOHHOE IIOJIOXKEHHE.

2%, B cuTyamum, KOrja 4yejOBEK II0 TeM HJIH HWHBIM IIpH-
YMHAM HEe MOYKeT HEeIOCPeICTBeHHO BBINOJHATHL KAaKHe-TO
lefiCTBHA, OH MOeT OQOPMHTH AOBEPEHHOCTh. Y3HaM (Hampu-
Mep, B HOTApHUaJbHOH KOHTOpe) 00 YCIOBUAX M MpaBHIaX
oopMIeHHA [OBepeHHOCTH. Bce /M [0BepEeHHOCTH 00s83aTellh-
HO JIOJIKHBI OBITH 3aBEepPEHBI HOTAPHUYCOM?

3*. B onpefeN€HHBIX CUTyanuaXx cyaebHBIe mpomeccsl B Poc-
CHH IPOHUCXOAAT C ydacTHeM npucsxueeix. B 2004 r. Ananm-
TudyecKkH# meHTP IOpua Jlesaawr («JleBama-llenTp») mpoBén omn-
poc 1591 poccuanmna. OTBeuaBIIHe NOJNKHBI OBLIM CPABHUTH
OOBIYHBIN CYJ C CYZOM IPHUCAYKHBIX M BHIOpPATHL TOT OTBET, KO-
TOPbIf B DOJbINEH CTEIEHH COOTBETCTBYET UX IPEeACTABICHHIM.
PesynpraTel onmpoca orpajkeHbl B Tabamile.

Cyn IPHUCAMKHBIX II0 CPaBHEHHIO %
¢ OOBIYHBIM CYIOM OTBETHBIIAX
GoJiee CIIpaBeQIMBEIN, HE3aBHCHMBIH 34
MeHee I'DaMOTHBIN, HEONBLITHBIH, HOLJAETCHA 29
JaBJIE€HHUI0 CO CTOPOHEI
HHUYEeM He OTJHYaeTcsa oT OOBIYHOrO cyaa 23
3aTPYAHAIOCH OTBETUTH 14
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Cpenaii BHIBOZ 00 OTHOIIEHHMHM K CyAY NPHCAXHBIX. Ecau Obl
OIpoC INIPOBOAHJCH B TEKYIeM ToAy, H3MeHHJIHUCH Obl pe3yib-
Tarpl? CBOl OTBET IOACHH. BBICKAXXHW CBOE OTHOIIEHHE K 3a-
TpoHYTOH mpobiaeme. AprymMeHTHDYH ero.

4%, Kyzna cnenyeTr o6paTHThCA rpaskJaHaM B CIeAYIOMINX CH-
TyanuAax?

1) Bepuysmucek ¢ paborel, IleTpoB 00HapyXuJ, 4YTO €ro
KBapTHpa orpabieHa.

2) IleHcHOHEepKa yBHUAeNA B ABEPHOHM TIJIa30K, YTO HE3HAKO-
MBI MY’XUHMHA OEITAETCA NPOHUKHYTH B KBAPTHDY €€ coceieil.

3) IOpuit Msanosuu cobupaercsas o(QOPMHUTH 3aBelllaHHE B
OJIL3Y CBOEH COCegKH.

4) Haranse M BaHOBHE HNPEACTOMT OPaKOpasBOJHBEIM ITPOIECC
CO CHOMKHEIM pPas3fejloM COBMECTHO HAXHTOTO MMYINECTBA H
oIpejieleHHeM MeCTa KHTeJIbCTBa H-JIeTHeH NOYKH, pasMmepa
aJUMEHTOB Ha eé cofeprKaHue.

& —— l TosopaT Myapsie }.——— ———p

«OnquHE HecmpaBeAJHWBBEIA NPHroBOp BJedér OoJablle
6eCcTBUA, YeM MHOTHME IPecTyILIeHHus, COBeDIIEHHbIe YaCTHBI-
MH JIOAbMH; IIOCJHeJHHE MOPTAT TOJNBKO PYyYbH, TOJNBKO OZUHO-
KHe CTPYH BOJbl, TOTAA KAK HecIpaBeJIMBEIH CyJbd MOPTUT Ca-
MBI HCTOYHHK?».

&@. Baxon (1561—1626), anzauickul @urocog

«O6BMHHUTENL WM CY[Abs He MOTYT COBMEIATHCH B OJHOM

JIULE» .
Menandp (oxono 343 — oxono 291 do H.3.),
dpesnezpeueckuil Opamamype

§ 12. KoHctutyuma Poccuinckou
depepauumn

| Benomeum | OT 4ero 3aBUCHT IOpHAWYECKAas CUJIa HOPDMaTHBHO-
mm— o axra? KakuMmu ciosamu HaumHaeTca KoseTury-
U Hamei crpaHbl?

Ilonymaem | TocymaperBo AJIs UeIOBEKA HIHM YeJOBeK A T0-

st oynapersa? M3 MHOTHMX OCHOBHEIX II@HHOCTEH eCThb
TOJNBKO OJHA, BHICIIAA IeHHOCTh. Kakaa W mode-
my? MoXHO M pasgeJuTb BJIACThb?

Koucturynuss P® — riaBHEIH HOPDMATHBHEIH akT, obsiaja-
10Ul BhICIIEH IOpHAMYEcKON CUJIOi Ha Bceil Teppuropuu Poc-
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cuu. OHa TpPOBO3IJIAIIAET W TrapaHTHPYeT IpaBa, CBOOOLI
n 00A3aHHOCTH 4YejIOBEKa W TIpaykaHuHa, OHAa OoIpefenaseT oc-
HOBBI OOIIECTBEHHOTO0 W T'OCYJapCTBEHHOT'O CTpodA, (hemepaTHs-
HOEe YCTPOMCTBO TOCyJapcTBa, a TaK)kKe YCTPOHCTBO Trocynap-
CTBEHHOM BJIACTH.

9TO OCHOBHOE, 4YTO JOJMKeH 3HATh Kamablid o KoHcTUuTynmuu
cBOeH CTpaHBI.

st Toro 4robsl UayyaTs KOHCTUTYIHIO, HYKHO 00A3aTeNb-
HO UMTATL €€ TeKcT (ero Mo}KHO HalTH B MHTepHeTe, a Jydlie
HMeTh B goMainHeidn O0mbamorexe). XOTs, KOHEYHO, YTEHHE 3TO
He M3 JIETKHUX. 3aT0 HHTEPEeCHOe W OYeHb IIOJIe3HOe. ¥ 3Haellb
MHOTO TOTI'0, Yero paHbIlle He 3HaJ] WJIH He IIOHMMAJ.

@Cuwanna. W3 xypca oTedyecTBEHHOI HWCTOPHM ThI 3HAENIh,
YTO OJHUMH W3 IIEePBBHIX, KTO paspadaThiBaj KOHCTHTYIIMOHHBIE
- OmpoeKTHl B Poccuu, OBLIM PYKOBOAWTENU ABUKEHUA Hekabpuc-
roB II. U. Ilecrens (1793—1826) u H. M. MypaBsé (1796—
1843).

Kpenocrandeckasa Poccuss B Hauane XIX B. He ObLia emié
roToBa K Nepexoiy OT abCOJITHON MOHADXWUH (CAMOAEpPKaBHA)
K BJIACTH mpaBa U 3akoHa. CBoeoOpasHLIM CBHIETEILCTBOM MO-
JKET CJHYXKHUTh OJHA TparuKkoMudecKas cutryanusa. OdueBUAIbI
VTBepKJau, 4TO MATE)XHbBbI€ COJIAThI, MPHUIIeANIne B nexabpe
1825 r. ma Cemarckyro miaomans IlerepGypra, xpmuanm: «Ja
gapascreyer Koscrantun u ero xena HKoacrutrynusa!» He
CAWIIIKOM HOHHMMAaA TOHKOCTH NIpaBa M IIPECTOJIOHACTIeOHs, OHH

monarajau, 4ro KOHCTHTYIMS — 9TO KeHa BEeJHMKOro KHA3:H
KoHcTaHTHHA, KOTOPBIN OJKeH OBLI CMEHHTH HAa TPOHE CBOEe-

1o Gpara — ymepmiero mmnepaTtopa Ajexcaszapa l.

./ ™ BCHOMHH W3 Kypca MCTOPHM OCHOBHBIE IIOJIOMKEHHUSA
«Korcrurynuu» H. M. MypaBséBa um «Pycckoil mpaBabi»
I1. U. Ilecrens.

JTtanbl pasBUTUA KOHCTUTYUMM. CII0BO «KOHCTUTYIHUA» B
nepeBojie C JATHEIHA O3HAUAET «YCTPOHCTBO», «YTBEPKIAECHHE».

‘?H “:::':
N~ "W Verpoiicteo uero? Vreepaxgerue uero? ITogymaii

HaJ 3THMH BOIPOCAMH, IOKA OyAellb YATATE y4eOHBIN TEKCT.

KoHceTurynuua — OAHO U3 BajKHEHMIIMX JOCTHMIKEHHH IeMo-
Kpatruu. B Hacrosimee BpeMsa KOHCTHTYIIMIO MMEIOT IIOYTH BCe
CTPAHBI MHUpA (338 UCKJIIOUYEHHEM HECKOJbKHX a0COJIIOTHBIX MO-
"Hapxuii crpaH Ilepcuackoro sanusa).
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IlepBble KOHCTHUTYIIMM NPHHSTO HA3BIBATHE KOHCTHTYIHMAMH
«IepBoro nokogenuss». OHHM cTaATH CKJIAABIBATBCA B X VII—
XVIII BB., B nepuoj OypiKyasHO-IeMOKDPATHUYECKHX PEBOJIIO-
nuii. Ux mossiaenme OBLIO CHENCTBHEM JHUKBUAALUKU abCOIIOT-
HBIX MOHapPXHH.

KoHCeTHUTYIIMH OPHHATO HeJUTE HA NHCAHBIe (MIH Komudwu-
IUPOBAaHHBIE — OT CJOBA «KOAEKC» — CBeIEHHbIE B eJHUHBIN
3aKOH HECKOJbKO HOPMATHBHO-IIPABOBBIX AKTOB) M HEIIMCAHBIE
(rexopudunupoBanneie). IIpuMepoM HemMcaHOH KOHCTHTYIIUH
MOXKeT CHIYXXHUTh AHIVIMHCKAA KOHCTHTYIMA: OHA H3HAYAJBHO
coCTOANAa U3 pPANA OTAEeJbHBEIX HOPDMATHBHBEIX AKTOB, HE COEIH-
HEHHBIX B OJJMH 3aKOH (9TO COCTOSHHE COXPAHAETCH M CeroiHs ).
IlepBasa nucasas KoHcTUTyIHMA Oblia usgana B8 1787 r. 8 CIITA.
AMepHKaHCKas KOHCTUTYIUA OTJIHYAETCS 3aBHIHBEIM OJT0Je-
TueM (eit Gomee 200 ner), oHA JAeiicTBYeT NOHBIHE H CIYIKHT 00-
pasioM AJid MHOI'MX KOHCTHTYI M, NPUHATHIX nosganee. Ho sas-
JIeHHWe 3TO HCKJIIYHTeILHOE.

BonbpMIMHCTRBO KOHCTUTYI MM «II€PBOTO IMOKOJEHHUA» B MEPBO-
HavyaJlbHOM BHIE IIPOCYIIECTBOBAJIO HemoJsro. IloagHmee oHH OBI-
JH O4YeHb CHJIBHO M3MeHeHBI. B IleJloM ’Ke NepRBbIM 3Tam B pas-
BHTHH H CTAHOBJIEHHMH HOBOT'O B HCTOPHH IOPHIWYECKOr0 HAOKY-
MeHTa npojanuicsa oxosio 300 ser.

Cnepgyrmomuii sTan Hadajlcsd BO BTOpPOi moinoBuHe XX B,
HNmeHHO TOrga OBLIIO NPHHATO OOJBIIHHCTBO KOHCTHTYI[UH
«BTOPOTO IMOKOJIEHHA». JTH KOHCTUTYI[MH IHUCAaHBIe, KogUupHUIHA-
poBaHHEIe. [[71A COBPEMEHHBIX KOHCTHUTYIHH IeMOKPATHUYECKHX
CTpaH XapaKTepHO CTpeMJIeHHe IiIy0iKe yTBepAUTHh HOPMBI ecTe-
CTBEHHOTO IIpaBa B KH3HHU OOIIecTBAa.

Koncrurynua Poccumiickoit Pepepanuu, DpUHATAS BCEHA-
poAHEIM ronocoBaHuem 12 nmexabpsa 1993 r., oTHocHTCA K 4YuUC-
1y HOBeHmuX. o atoro B Poccuu 6win0 npuaaro 4 Koucrury-
ouu (1918, 1925, 1937 u 1977 rr.).

3akoH Bbicwiei wpugnyeckoi cunbl. Komcturynuas PO —
AOOKYMEHT He OueHb O0BEMHBIH, HO AOCTATOUHO cH0HBIH. OH
COCTOMUT M3 KPATKOH BCTYOHTENIbHOH YacTH W JIBYX pasfesioB;
B nepBoM pazzesie 9 rnar, 137 crareii, Bo BropoMm — 9 moino-
skeHuit. 'nybokas mpopaGoTka 3TOro HJOKyMeHTa moTpebyer He-
Mano BpeMeHH U cHJ. Takoi Ienm Mbl ceifuac He CTaBUM, XO-
TA B Iponecce AajlbHelmieit paboTrel MHOro pa3 Oyzem obpa-
marsca K Tekery KoHCTHTYIHH.

Yrobsl TOMOMKUTE HavYaJo Balled OoJbINOH CaMOCTOATEIb-
HOH paboTe mo u3ydYeHHI0 KOHCTHUTYIMH, YKa)keM HeCKOJBbKO eé
BajKHeHWIINX ocoOeHHOCTell. ITO MOMOXKET BaM paszobpaTrbed B eé
CO/lep’KaHNM, OCO3HATH 3aJIOKEeHHBIE B HEH MBICJIH, MOHAThH €€
rIaBHYO Henb. W riaaBHoe, ybeguThbcad B TOM, 4TO KOHCTHTY-
IHUI0 CBOEH CTpaHBI clieayeT INIyOoKo yBaskaTh. [lymaercs, 4To
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ysaxceHue K 3aKOHY B HAIIell NOBCEIHEBHOW KH3HHU HAYUUHA-
emcsa ¢ yeaxenus k¥ Koncmumyyuu.

Koacturynusa PP maunnaerca ¢ HeDOJBIIOW BBOAHON dac-
TH — mpeaMOyJasl (T. e. mpenucyioBus). ViMeHHO 31ech IPOBO3-
raamieHbl OCHOBHbLE WeJil, BO MMsi KOTOPBIX HAII MHOTOHAITHO-
HaJIbHBIH HaApOJ HOPHHAIN 3TOT OOKYyMeHT. BOT HeKoTOpble H3
HHUX: COXPAHUTH HCTOPUYECKH CJIOMKUBINEecsA rocylapCTBeHHOE
enmHCTBO PocCHHM, BOCHHTHIBATE OTBETCTBEHHOCTE 3a cBoko Po-
JUHY, YTBEPAHTE NpaBa U cBOOOJEI YeJIOBEKa, J0Opo U cupaBen-
JIHBOCTD, TPAMKIAHCKHI MHD H COTJlacHe, JeMOKpaTH4YecKHe Oc-
HOBBI I'OCYAApPCTBa, ofecmedymTs OJIATONIONYUHME K IIPOLBETAHHE
cTpaHBl. A ecJH CKas3aTh COBCEM KOPOTKO, Ha3BaHbl IIaBHBIE
menu — eduncmeo, mup, do06po, cnpasedausocmv U Omeent-
CMBEHHOCMb, Npasa uenosexa, demoxpamus u 0aazononryiue.

HanomanM, uto KoHCTHTYIMA uMeem camyio 6blCOKYIO 10PU-
duueckyio culy B CACTEMe HOPDMATHBHEIX aKTOB. Bce MHBIE HOD-
MATHBHBIE AKTHI, IPHHMMAaeMble B HAIlEM TOCyAapcTBe, JOJHC-
Hbl Opuernmuposamuvci Ha Koncmumyyuio, He mozym el npo-
mueopeiums, He Mo2ym eé OmMmeHUumdv uiu samenums. Eciu,
HanpuMmep, B KOHCTHUTYIMH 3amKMCcAHO, YUTO AOCTOHHCTBO JIHY-
HOCTH OXpaHAeTcsa rocygapcrsom (cr. 21), aTo o3Ha4daeT, 4TO
HUKAKOH JPYroi 3aKOH WM MOA3aKOHHBIH aKT He MOKeT OBITH
OCHOBaHWEM [Jid ero (ZOCTOMHCTBA JWYHOCTH) yMajleHHH, T. €.
OPUHIKEeHUsA, yMeHblleHusa. Ecau Hama KoHeTuTynus rapas-
THpyeT cBOGOAY MBICIH H caoBa (cT. 29), To ciegyeT 3HATH, YTO
HAKaKWe Apyrue 3aKOHBl MJIM [OA3aKOHHBIE AKThl He MOTYT
BBOJUTL KAKMX-NTHO0 orpaHMuyeHHUil Ha cBODOAY MBICIM M CJIO-
Ba, Hampumep neH3ypy. Taxue orpaHMdYeHHs BBOIHT cama
Konerurynusa Oas caydaeB, Korja NpeJOPHHHMAIOTCA IOIBIT-
KM BeCTH NPOIATraHjy, BO30yKJAIONIYI0 COIHAJBHYIO, PACOBYIO,
HAIMOHAIBHYIO MJIH PEeJIUTHO3HYI0 HEHABHUCTL M BPaMKAY, a Tak-
JKe KOrja pasriallaeTcs rocyAapcTBeHHAs TalHAa.

Crenyoollee MOJOMKEHHE Ba)XHO BCerja IOMHHTE KaXXIOMy
rpasKIaHUHY Halllel cTpaHbl: 6ce cmambsu Koncmumyyuu ume-
lom npamoe deiicmeue. OTO 3HAUUT, UTO HOpMBEI KoHCTHTYHUH
IeHCTBYIOT HEeIOCPEACTBEHHO, He3aBHCHMO OT KaKHX-Iub0 Apy-
rMx HOPMATHBHEIX aKTOB. B aTOM M npodArIgeTca ocobad cuja
Kormcrurynuu. Bee rpaskjiane M Bce TocyJapCTBEHHBIE OpPraHbI
meHcTBYIOT IIpe:KIe Bcero Ha ocHoBe crarTeil KoHCTHTYIHH.
IIpamoe peiicteue KoHcTHTyI MM IIPOBO3IJAIlleHO B CaMOH
Kounerurynuum — craresa 15, uacts 1.

W HakoHel, OTMETHM OJHO H3 CAMBIX BajKHBIX IIOJIOXKeHHH
OcHoBHOro 3akoHa. B crarhbe 2 sanucano: «YesoBek, ero mpa-
Ba ¥ cBOOOABI SABJAITCA BEICIIEH meHHOCcThIO. IIpmaHanue, co-
OJIIoZeHMe M 3aIlUTa IpaB H cBODOJ 4YesoBeKa W Ipa)KJaHuHA —
00A3aHHOCTE TOCYIApPCTBAa».
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"% Jlowvuent. Uz npoexrta komctTHTymuE H. M. MypaBbé-
Ba (1824):

«I'maBa I. O Hapoge pycckoM H IpaBJIeHHH

1. Pycckuii Hapon, CBOOGOAHBIA M He3aBH-
CHUMBIHM, He eCThb M He MOKEeT ObITh IpHHALI-
JEeMHOCTBI0 HHUKAKOIO JIMIOA M HHKAKOIO Cce-
MericTBa.

2. McTouHMK BepPXOBHOH (rocyzapcTBeH-
HOM, BBICIIEH) BIACTH €CTh HAPO/L...

I'masa II. O rpasxkmanax

3. I'pasxkaHCTBO €CTh IPABO... YYACTBOBAThH
B ODIIIeCTBEHHOM VIIPABJIEHHH...

Tnasa III. O cocroanmm, nuuHbIX npaBax  H. M. Mypassés
u 00A3aHHOCTAX PYCCKHUX

10. Bce pycckme paBHBI Iepejs 3aKOHOM.

11. PycckuMuy npusHAOTCA BCe KOPeHHble »KuTenu Poccum
M OeTH MHOCTPAHIEB, PONUBIINXCH B PoCCHH.. ecIH OHU 00B-
ABUJIM JKeJIaHHe OCTAThCsA B PoccHH...

13. KpenocTHoe cocTossHue ¥ pabCTBO OTMEHSAIOTCH...

14. Beakuii ©MeeT NpaBO W3JAraTh CBOM MBICITH M YyBCTBA
HEeBO30paHHO M COOOIIATh OHBIA IOCPEACTBOM ITEUATH CBOHM CO-
OTeYeCTBEHHUKAM...»

€09 v

¥ Ka)XXHU CTaTbHM IPOEKTA KOHCTUTYIHMH, KOTODhIe
CBHJIETEJBCTBYIOT O TOM, YTO &BTOD BBICTYIAEeT HPOTHE CAMO-
Aep:kaBHO# BrmacTu. Kakme sjleMeHTHI AEeMOKPATHH HMEIOTCH
B IPHBEJEHHBIX CTATHAX?

OcHoBHbie 3apauu KoHcTutyuum. Ilenn, npoBosriamésn-
Hele Koncrurynueii, Mel ysxe ysacHunau. Temeps ciaemyer orme-
TATh €€ OCHOBHEIE 33Ja4YH.

Koncrurynmusa, yTBepsJaiT yd4éHBIe, pellaeT TPH TIJIaBHbIE
3ajmaym:

1) sakpenuTh M TapaHTHPOBATh (yHIZAaMeHTalbHBbIE IIpaBa
YeJIOBEeKa;

2) YHOPAAOYHUTL TOCYIAPCTBEHHYIO BJIACTH;

3) YTBepAHUThL IIPaBOCyAHe.

Teneps moxpoGHee 0 TOM, YTO 3TO 3HAYMT.

Ilepeas 3adawa. [Ina TOoro 4Tobbl 3aKPEeNuTh H rapaHTHPO-
BaThk (yHAaMeHTaNbHBIe NPABA YEJIOBEKa, UM JOJIKHA OBITh
obecrieyeHa monHas M Ge3yc/IOBHAs 3alllUTa HAa BCeil TepPHTO-
pun Poccun. B cTpase He HOJKHBI M3JABATHCHA 3aKOHBI, KOTO-
pbie MOTJH OBl OTMEHHTH, U3MEHHTH HJIH OCPAHHYHTHL 3TH IIpa-
Ba. Bcé aT0 M OyzeT CIyKHUTh rapaHTHeld HeHApPYIIaeMOCTH
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JUYHOTO JOCTOMHCTBA M CBOOOOEI 4YejoBeKa. PeleHHe 3Tol 3a-
nauu maHo B ruasBe 2 Komcrutymuu.

Ho KoHcTHTYyIMs He MOKeT OIPAHHYMBATHLCHA TOJBKO 3aja-
ueil 3aKpemyieHHA Npas. ITo ObLIO OB HecmpaBeAJHWBO, UOO HET
npas 6e3 obszanHOcTeii. IlosTomy B OCHOBHOM 3aKOHE 3aKpel-
JIeHBI W HAINIH OCHOBHBIE KOHCTHTYIHMOHHBIE ODA3aHHOCTH.
KoHCTHTYLMOHHBIE 00A3aHHOCTH — 3TO YCTAHOBJIEHHBIE I'OCY-
napcrBoM TpeGoBaHMA K IIOBeJeHMIO YEJIOBEKa, WIH, IPMMEHAA
yiKe 3HAKOMBIA BaM 000poT, 9TO Mepa [MOJIMKHOTO IOBEeJeHH.
TTo3HAKOMMBINNCE C cogepskaHuem crarteit 15, 43, 44, 57, 58
u 59, BBl y3HaeTe CBOM TpakJaHCKUe 00asaHHOCTH. BaskHei-
[IHe M3 HUX — COBII0AaTh 3aKOHBI M 3amumars OredecTso.

Bmopasa 3adawa — YNOPALOYUTH IOCYAAPCTBEHHYIO BIACThb.
DTo 3HAUNT, YTO HEOOXOJHMO IIOJHOCTBIO HCKJIKYHUTH OecKOHT-
DOJIBHOE eIMHOBIACTHE U3 YKU3HHU HAIIero obIecTsa, M6y BO3-
MOJKHOCTb COCPEIOTOYEHHA BJIACTH B OJHHX DyKax (UesoBexa,
naptur). [[nA 3TOTO JOJKHO OBITH HCIOAB30BAHO HH B 4éM He
[peB3oiiéHHOe «H300peTeHre» YeJoBedecTBa — MPHMHIIAIL pasje-
JTeHMsl BiacTeil Ha TPH BETBH: BJIACTh 3aKOHOJATENbHYIO, BIACTD
MCIIOMHUTENBHYIO W BJIACTh CyAe6HYI0. DTOT IPHHIUIT 3aKpeIrUIER
B cratbe 10 Korcrurymun: «[ocygapcTBeHHas BJIACTH B Poccwnii-
croii Demepalliu OCYILEeCTBIAETCA HA OCHOBe Das/eJeHHd...»
A B cratbe 11 yKasaHO KOHKDETHO, KTO MMEHHO OCYIIECTBIAET
rocyaapcTBeHHyI0 BjiacTh: IIpesuiieHT Poccuiickoit @emepanun
(oH riaBa rocyjgapcTsa, ero 3ajgavyu M3JI0KeHbl B IUL. 4), Dene-
panbHoe Cobpanme (3agaum 9TOH BJIACTH OTPaXKEHBI B TJI. 5),
IIpaBuTenscTBo Poccuiickoit @enepanun (ero 3ajady JAHBI B IJL.
6), cyasr Poccuiickoit Penepanuu (3afayy OTPONHUCAHEL B TJI. 1)

denepanpHoe Cobparne — mapjaMeHT Poccuiickoii Penepa-
nuE. DTO ¥ ecTh 3aKOHOAaTesibHAA BaacTb Poccui. CorsacHo
KoHecTHUTyIIHK, HapiaMeHT — mpejcTaBUTeIbHBIH opraH Poc-
cuiickoii @efepalluy., ITO BHAYUHT, YTO HAII NapIaMeHT NOJKEH
BEICTYTIATH IPEACTABUTEIEM BCEr0 MHOIOHAIIMOHAJIBHOTO HApo-
na Poccun. Cosgaérca OH NMyTEéM ydYacTHs BCEro HaceaeHusd
B BoiGopax genyTraToB. Ero HaspiBaiT OPraHoM HapOAHOTO
NpeAcTaBUTEIBCTBA.

WCHONMHUTeABHYIO BIACTH OcyliecTBideT lIpaBHTeIbCTBO
Poccuiickoit @enepanuu. Ha Hero BO3/I0KEHO yHpaBJeHWEe I'0-
CyAapCTBEHHBIMH JeJIaMM.

CynebHasi BIAcTh OCYIIECTBJIAET IPABOCYAUE.

Urak, mpemvs 3adava — YTBEePAWTE NpaBOCyAUe. Ilpaso-
CyAMe — OTO CHpaBe[JIMBOe paspellleHHe KOHQIUKTOB H CIIO-
pOB, BOZHHUKAIOUIAX B JKU3HM OOIIECTBA, BOCCTAHOBIEHHE HAapPy~
IIEeHHLIX NPAaB ¥, KOHEYHO, HaKas3aHHe HapyIouTeJeH 3aKoHa.
B Koncrurynum cyasl Poccuiickoil Pejepanuu BIepBbie HA3Ba-
HBI cydeOHOU 6aacmbio. ITO CAeNaHO [JA TOro, yTOOBI TOJI-
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YePKHYTE 0COOYIO POJIb NPaBOCYAHs, KOTOpas paHee y HAC fAB-
HO HeJOoOLleHuBajachk. KOHCTUTYIMA IpeaycMaTpPHBAeT TAKYIO
OpPraHu3anuio cyAeOHOH BIAacTH, KOTOpas CMOMKET YTBepPAHUTH
TOPKEeCTBO IPABOCYAHA B Hamieil crpaHe. 1A 3Toro HeoOXomu-
MO HOGHUTBECH, YTOOLI JAHHAA BETBH BJIACTH CTAJA CAMOCTOATEb-
HOH, T. e. JelcTBOBaja He3aBHCUMO OT 3aKOHOAATENbHOH M HC-
IOTHUTENBHOW BiacTeil, u Oblia CIOCOGHA YTBEDAHTH IIPABOCY-
AHe, IPOTUBOCTOATE CBOEBOJIMIO U 0€33aK0HHIO, OT KOro OBl OHH
HU HUCXOMIMIIH.

| TIposepum ce6s ,

1. ITouemy KoHCTHTYNHIO IPHHATO HA3LIBATH 3aKOHOM BHIC-
mei opuaudeckoit cuaei? Haiigu B rmaBe 1 Texera Korctury-
Uuu  (QOPMYJIMPOBKYM, MOATBEDIKIAIOIHE OTO IIOJIOKEHUe.,
2. ITpouurait crarem 10 u 11. Kakue IOJIOKEeHHA IOATBEeDIKAA-
0T, uro KoHcTHTyOmHA He AONlyCKaeT eJWHOBJACTHA B HAIIEH
crpane? 3. B uéMm 3akiouaerca BhICHIAS IIEHHOCTE, ONpeeéH-
Hasg KoHcrtuTynued misa rocymapcrea? 4. Kaxkme Tpu riasHbie
s3agaun pemiaer Kormcrurynmua? 5. Uro takoe npasocyame? Yro
TaKoe TOPIKeCTBO IIPaBOCYIHA?

—————————————— BKuacce u foma ;?"“—— —

1. B rnage 2 Korcrurynuu ects cratem 57, 58, 59, B Ko-
TODPBIX TOBOPHUTcA 00 obA3aHHOCTAX rpaskaanuHa. WHOM pas
MOKHO yCHBIIIATE MHEHHME, UTO 3TH CTATBH HAPYIIAIOT npaea
JeJIOBEeKa.

ITpounrait Texker stux crareii u OpUBEOH CBOM apryMeHTEI
B OTBET HA M3JIOXKEHHOE BEIIIIe MHeHUe.

2. Ilpouwmraii B Korcrurynun crateio 11. Ha ocmose eé co-
A€pPiKaHuA cocTaBbk cxeMy «[ocymapereemnas Biacts B Poc-
cuiickoit Pegepamum».

3. IIpouuraii u MIPOAHANMBHUPYH CJIEAVIOINHII TEeKCT:

«Koraa B rocyzapcrse BmacTByer me ToIBKO 38KOH, K 3aKO0-
HY Ha9HHAIOT DHTATh MEHbIIEe yBa)keHHe. BBHINONHeHHe 3aKo-
Ha mpejcTaBiadeT coboil cupaBegiuBocTs. OZHAKO, eclaH camas
CHIbHAA BJACTh He ONMPAETCHA HAa 3aKOH, TOTYAC JKe HATHHAIOT
npeHebperars crnpaBeiuBocTho. OTciona IpOHCTeKaeT 6GecKo-
HeUHOe Hucno mpecrynnenutis. (K. leaveeyuii (1715—1771 x
Ppanyyscrkuii gurocog.)

O0BsACHH, B 4éM OCHOBHOH CMBICT 3TOrO OTpEIBKa. YeMm obec-
nmoxoeH aBTop? KTo emé MosKeT BIacTBOBATH B rocyaapcTse,
Kpome szakoHa? Kakx Tl HOHMMAaeImb CMBICA CJIOB «ECJM...
BIACTE He omnupaeTcis Ha 3akoH»? KakoBbl mocmemersmsa mpe-
HeOpe)KeHNs CIpaBeIHBOCTHIO?
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§——— Dsmoparagimpuse Jo—emeerer)

«Bcakoe 06miecTBO, B KOTOPOM He 00ECIeUYeHO IOJIb30BAHHE
IpaBaMH M He IIPOBEJeHO pasjelieHHe BJIACTeil, He MMeeT KOHC-
THTYIHH».

Hexnapayus npaé uenosexd u 2pax0aHuHa,

cmamusa 16, @panyusa, 1789 e.

«KoHCTHTYIIMA rocygapcTBa OOJKHA OBITH TaKOH, YTOOBI He
HApyIIaTh KOHCTHTYIIHIO TpaKjaHHHAa».

Cmanucaaé Excu Jley (1909—1966 ),
noabCKUull nucamensv

§ 13. OCHOBbl KOHCTUTYLUMOHHOIO
ctpos Poccuiickon Depepaunmn

';Bcnomnmvs'} Yro Tarxoe degepauua? B yém cMmbeica pasjieneHUA
E— BIacTein?

Honymaeﬂ OT KOro rocyJapcTBO MOJyYaeT BIacTh? 3aueMm Ha-
- = pony cysepennTter? Kaxmne y rocyzapcrsa OCHOBEI?

PaccMOTPHM OCHOBBI KOHCTHTYIMOHHOTO cTposd Poccum.
CnoBo «OCHOBa» yIoTpebidercsi, KOrja pedb HAET 06 OMOPHOM
yacTu yero-aubo, GyHAZaMeHTe, Ha 6Ga3e KOTOPOTO BHICTPAHBAIOT
BCé ocTalbHOe (Hanpumep, (QYHAAMEHT I0Ma), MJIH KOTZa uMe-
IOT B BHAY HEKHe HCXOJNHBIE TOJOMKEeHWsd, INIaBHble NPHHIHIIBL
Kaxoi-1ubo TeopuH, HAyKH, JOKYMEHTAa.

CMmpica riaBsl 1 KoHeTHTYyUIHMHM MOMHO BBIPA3HUTH TakK: OHa
yCTAHABJUBAET [IPABOBBIE OCHOBBHI I'OCYLAPCTBEHHOTO CTPOA. Ha
IOPUMYECKOM A3BIKE DTO HA3bIBAETCS IMPABOBBIM CTATYCOM Poc-
cuiickoii @egepanuun. CraTtyc ecTh y TpaMJaHHHa — 3TO €ro
npaBa ¥ 00s3aHHOCTH, CTATYC €CTh U Y rOCyJAapcTBa — €ro mpa-
BOBOe moJoxkeHue. TOT W Apyroit craryc ycranasiausaeT Komc-
TuTynuA. 9To6BI Jydlle NOHATH COJleP)KaHHe TIJIaBbl, BAMXHO
COCPeOTOYMTHL BHHUMaHWe Ha TOM, uTo B KoOHCTHTYymuHM roso-
pUTCA O BJIACTH, CTATYCe YeJIOBeKa U I'DAKIaHWHA, O CyBepeHu-
TeTe, 0 Pemepanuu.

Y10 Takoe KOHCTUTYLMOHHbIA CTPON. CiioBo «CTpoii» BaM
3HAKOMO XOpOIIO (IepBOOBITHBIN CTPOM M T. [.) — OHO O3HAYa-
eT ompejeiéHHOe yCTpoiicTBO obmecTBa. 3HAUHUT, KOHCTUTYIIH-
OHHBIH CTPOM OmpejenseT YCTPOMCTBO HAMIETO IOCyAapcTBa.
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Koscrurynuuonusiii crpoit P® Toxe wMeeT CBOM OCHOBEI,
CBOM (yHIAMEHT — OCHO8HbLE NPUHULNLL (LI OCHOBHBIE IIpa-
BUJIa) OOIIECTBEeHHOH *KM3HM, YCTAHOBJEHHBIE B Hallledl cTpaHe
Koncrurymuei,

B Hayke uame Bcero BHIZEIAIOT JeCATH IPUHIIMIIOB, COCTAB-
JANIAX OCHOBY KOHCTHTYIIMOHHOTO cTaTyca (IOJOMeHHs)
Poccuiickoit Penepannu. HexoTopble U3 HUX Mbl CerojHA pac-
cmoTpuM. OnHarko BHauaje BayKHO OTMETHTBL, UTO He BCE 3a-
KPeNJIEHHOe B cTaThAXx KOHCTHTYIHH CTaj0 YiKe PealbHOCTHIO.
Bosee TOro, MOMHO CKaszaThb, YTO MHOIOE B DTHX CTATHAX —
Hama I1eJib. 3T0 HOPMAaJbHO, J00asd KOHCTHUTYILMSA PACCUIMTAHA
Ha MepCHeKTHBY, 3aJaéT HalpaBJieHHe Da3BUTHA. Be3yCJIOBHO,
ABH}KEeHHMEe K IeNnH, T. €. IpeoOpa3oBaHWsA, MOJEPHH3AIUA 00-
IIecTBa yiKe Hadaauck. OfHAKO OYEeBHAHO, 4TO BCEeMY OOINECT-
BY MPEJCTOUT €eLlé CePbE3HO U MHOI0 NOTPYAHUTBCH, IMIPEKIEe
YeM JKeJaeMoe CTaHeT AelCTBHTeILHBIM.

OcHoBbl rocyaapcTBa. BaM npefcTOHT MO3HAKOMHTHCH C
[EeJNbIM PAZOM NPHHIHIIOB, COCTABIAIINUX OCHOBBI KOHCTHUTY-
UMOHHOTO cTpos. IloroBopum o0 HexkoTopeIx M3 Hux. Haumém
co crarbu 1 Koncrurymuu. B meit sanmcano, uro Poccus aopo-
BO3ryIalleHa OeMOKpamuieckum npasosvim 2ocydapcmeom.
W3 aToro mMel MOKeM cmenaTh BBIBOJ: KoHCcTHTYIHA HamenmBa-
€T Hallly CTpaHy Ha CO3/JaHHe JeMOKDPAaTHYEeCKOIro rocyJapcTBa.
ITo MHEHHIO YYEHBIX, 3TO IYTh CJIOMKHBIH H IOCTYIIATEeJIbHEIH,
ATy e MBIC/IHh BBICKA3BIBAI H ITpesunenTt Poccuiickoit Pepe-
paIuu.

Koncrurynus B mepsyio ouepens BaKpenuia npasa u ceodo-
Obl uenosexa u zpaxcdanuna (cr. 2). O Hux MBI GymeM TOBO-
PHTE II03MHEE, Ha CHEAYIOImeM YpokKe. A IIOKa OTMETHM, 4TO
[PAaBOBOM CTATyC 4YeOBeKa M IpajkIaHUHA onpejeasieTcs ero
IpaBaMH H cBOOoZaMHM. ITO OAMH M3 HepBEIX NPUHIIAIOB HA-
Iero KOHCTHTYLMOHHOIO CTPOS.

Cratea 3 KoHCTHTYnMH TOBOpHT O TOM, 4TO MHOTOHAI[HO-
HaJIBHBIH Hapod Poccuu sBaseTca Hocumelem cysepernumema
U eduHCmMEeHHbIM UCMOYHUKOM 6aacmit. CIIOBO «CYBEDEHHUTET»
O3HAYaeT HEe3aBUCHMOCTB, CAMOCTOATEJBHOCTb, 4 TaKKe Bep-
XOBHYIO BIacTh. 3HauuT, KoHcTuTynma yTBepskmaer, uro HamI
Hapox B CBOeH cTpaHe o6GJafaeT He3aBHCHMMOCTBIO, CAMOCTOH-
TEJIBHOCTBIO M BEPXOBHOM BJIACTBIO — CyBePEHHTETOM.

A TmoYeMy HANMCAHO, YTO HAPOA MABJAETCH HMCTOUHHKOM
Biactu? BoobIue, MCTOUHMK 39TO TO, YTO JaéT Havyaylo 4eMy-ToO.
HenaemM BBIBOA: corjacHo Korcrurynmuu, mapoxm maér mauaso
BCeH rocymapcTBeHHOIT BJIACTH, OT Hapoja HMCXOOHUT BJIACTH.

Ho xaxkum nyrém? Yuraem uacts 2 crarpy 3: «Hapog ocy-
EeCcTBAAET CBOI0 BJACTH HEINOCPEJACTBEHHO, a TaKMXe uyepes
OpPTaHBl I'OCYZapCTBEHHOH BJIACTH M OPraHbl MECTHOTO CAMO-
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yrapasieHus». W gamee dyacTe 3 craTeH 3: «BrlcmimM Hemocpen-
CTBEHHBLIM BBIDAYKEHHEM BJIACTH HapoJa ABJIAeTcA pedepeHAYM
u cBobogHble BbIOOpBI». O pedepeHEnyMe M BBIOOpPAX MBI yiKe
TOBOPMJM, a 4TO 3HAYUT «4Yepes3 OpraHbl rocyJapcTBeHHOM
Biaactu»? OTBeuaeM: Hapoj BLEIOMpaeT IIaBy rocyaapcTsa, Ha-
pon BeiOmpaer penyraros napiamenta. [Jlanee IlpesmzenTt
u @egepansuoe CobpaHme GOPMHUDYIOT BCe OCTAJbHbIE OPraHBI
BJIACTH. BOT moueMy yuyacrue B BEIOOpax — BayKHOEe IIPABO
Kakgoro rpaskjaHuHa. V3 oTAe/JbHBIX TOJIOCOB CKIANBIBACTCH
MOII[HOE BCEHADOJHOE pelleHHe O TOM, KAK YCTPOMTH BJIACTHb
B cTpaHe. JTO M €CTh BJAacCTh HApOAa, HMJAM HApOAOBJIacTHE,
JeMOKpaTHsd.

Urak, Hapodosracmue TaKKe OLUH M3 OCHOBHBIX IPWHIIH-
OB KOHCTHTYIHOHHOT'O CTPOA.

|
= | == Mpenusn Bor uro mucan B cBoeii pabore «OCHOBEHI Je-
MoKpaTuH» mpasoses U ¢uaocod U. A. Hibun:

«TemorpaTusa (MO-PYCCKH — HapOJOIIPABCTBO) IpeAIliojara-
eT B HApoje CIOCOGHOCTH... IPABHTH IOCYyAapcTBOM.

Jlna aToro HaApoAy HeOoOXOAMMO... TyBCTBO rocysapCcTBeHHOMN
OTBETCTBEHHOCTH... Hapo[, JHIIEHHBEI 4YBCTBA OTBETCTBEHHOC-
TH, He cIocobeH K HapOoJOIPABCTBY: OH noBeaér cebs OesoTBeT-
CTBEHHO M IOTYOHT BCE Ieo.

..HapoaonpaBcTBO HEOCYINeCTBHMO 6es... dIeMEHTaApPHOU
yecTHOoCeTH. Hapoj, He HAYYMBIIMMCH YTHTH 3aKOH H Iobpo-
BOJILHO COBJIIOIATL €ro 3a coBecTh, He OyAeT yBaKaTb HH CBO-
ero rocyJapcTBEeHHOTO yCTpoiicTBa, HA MM CaMUM H3JAaHHBIX 3a-
KOHOB; BCAYECKOe NpaBOHApPyIIeHHE OKaKeTCHd OCHOBHOH# ¢op-
MO ero KHM3HM ¥ BO BceX /ieJaxX ero BOABOPHUTCA «4EPHBIHA
PBIHOK ».

.7/ w Kakume TpH YCIOBHHA, II0 MHEHHMIO aBTODA, HeoOxoau-
MBI HApPOAY, UTOOBI OCYINECTBHUTH memokparuio? Kaxue nocuen-
CTBUA JKAYT HAPOJ, HE HAyUYHBINHiiCA CODNIOZATEH 3aKO0H?

Tenepr o BaactH. OGparuMca K CTAThe 10 KoHCTHTYIIHH:
«TocynapcTeeEHan BjaacTb B PoccriicKoit Mdemepalii OCYIIECT-
BJIsieTcd Ha OCHOBEe pasjelleHHA Ha 3aKOHOAATeIbHYIO, HUCIOJ-
HUTEJIbHYIO, CyAe0HY0...» OTOT HPUHIUI KOHCTHTYIHOHHOTO
CTpOS BAM 3HAKOM.

BCIOMEM, B U8M CMBICH pasfiejieHHs BJIACTeil.
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Poccusi npoposrnamena gedepamusnbim zocydapcmeom
(cr. 1 m 5). PenepaTUBHOE YCTPOHCTBO AJA Poccum — eawH-
CTBEHHOE M3 BO3MOXXHBIX. Belb eé TeppHUTOpHUA CTOJEL OOIIMDPHA
(OKOI0 THICAYH TOPOJOB, HECKOJBKO THICAY IMOCEIKOB), a UHC-
JI0 HaceNAIUX e€ HapoLOB CTOJb BeduKO (okomo 140), uro
YUDPaBIATHL CTpaHol 6e3 ydéra HWHTEpecOB cyOBeKkTOB e-
Jepanuy He s(deKTHBHO. B Takux yCIOBHAX BaMHO, UYTOOBI
OBLIM MaKCHMAJNBHO YETKO ONpEJe/IeHbl NPUHYUNDbL (hedepamue-
HO20 Yycmpolicmea (npuHnuUNbl Gezepanusma). Pacecmorpum
noxpobHee HEKOTOPEIE W3 HHX.

I'ocydapcmeennas yerocmuocms — 310 MEPBHIH, OCHOBOIIO-
Jaralomuii npuHOHI. «PegepaTHBHOEe ycTpOicTBO PoccHii-
CKOi Peepanuy OCHOBAHO HA €6 TrOCYZapPCTBEHHON I[1eJ0CTHOC-
TH», — 3anucaHo B YacTu 3 crateu 5 Komcrurynmmu. Dro 3Ha-
49HT, 4TO Poccus He COI0B rocysapcTs, a efuHOe, [EeJOCTHOe Io-
CyZlapcTBoO.

Ber yixe sHaere, uro Poccmiickas Denepanus CA0KHIACH
HCTOPMYECKH B pPe3yJbTare CIJIOYEHHUsS BHYTPU POCCHH He TOIbL-
KO DYCCKOro, HO H HEDYCCKHMX 3THOCOB, 4 BMECTE€ OHH H eCThb
eIuHad MHOTOHAIMOHANBHAasa Poccwus.

Kak xe obecieunBaercs rocyaapcTBeHHas IeJiocTHOCTh Poc-
cuu? B Hameil cTpaHe efMHAA CHCTEMa BIACTH (HamoMHHM, UTO
B CHCTeMe BJIACTH O0eCIeYHBAIOTCA €MHCTBO W B3AMMOCBA3Zh €6
PasIMYHBIX dacrei). ITO O3HAYAET, YTO BCE OPraHbl BJIACTH
CYO'BEKTOB, OYAyYHM COBEPIIEHHO CAMOCTOSTEIbHBIMM HA cBOEH
TEePPHTOPHH, NOJYWHEHB! (elepajbHEIM OPraHAM BJACTH —
IIpesugenty P®, PepepancHOMy CoGpanuio P®, IIpaBurens-
crBy P® u Bricmieit cyne6uoit Bractu Pd. BmecTe oHM cocTras-
JIAI0T eUHYI0 CHCTEMY BJIACTH.

¥ mac obecnmeunBaeTca BepXOBEHCTBO denepanbHBEIX HOpPMAa-
THBHBIX AKTOB. JTO 3HAYHT, YTO BCe HOPMATHBHBIE AKTEHI cyon-
eKTOB Denepanuy CTPOro MOTIHHEHBI Korcrurynmuum, Bcem 3za-
KOHaMm, NpuHATEIM PenepanbubiM CobpaHHeM, a TaKke HOpMa-
THBHEIM aKTaM IlpaBurenscrea PP u Bricmieil cyge6HO# BiracTH
P®. Kpome Toro, y Hac enuHblii TOCYJapCTBEHHBIH SA3BIK —
DPYCCKUN; eIMHAA /eHe:KHAs CHCTEMA, eJHHOe HapogHOEe XO03dii-
CTBO (MJIH efUMHOEe DYKOHOMUYECKOe OPOCTPAaHCTBO).

IIpunnwun pasnonpasus u camoonpedenenus napodoe 6 PP,
pasronpasus cybsexmoé PP sakpennén B KomcTurymum. Ha-
/K€ CaMO BBeJleHHE eIHHOI0 NOHATHUA «Ccy0BeKT PoccHiCKOI
Denepanun» DOAYEPKHBAET, UTO BCe cy0beKTbl paBHOIPABHEI,
B TOM HHCJI€ ¥ BO B3aMMOOTHOLIEHHAX C (DeflepalbHBIMM Opra-
HaMH TOCyJapCTBEHHOM Bnactu — IIpesmmeHTOM, Denepanb-
HeIM CobGpanuem, IlpaBurenscTeoMm, cynebHOH Bracteio (cT. 5,
4. 1 u 4). MHaue rosopsi, HUKTO M3 cyobekToB Pefepanuu He
obsiazjaeT HUKAKHMU ITPHBHJIETHSIMH, Korza obpaijaeTrca B BhIC-
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mue (degepanbHble) OPTaHbl BJIACTH AJIA PEIIeHUA KaKuX-JIH00
CBOHMX Mpo0JieM.

CospeMeHHOEe IeMOKpaTHYeCKoe NOHHMaHHe IPHHIIANA caMo-
omnpesielleHAs cIocobeTByeT 00'beJUHEHHIO HAPOJOB B €JHHOEe MHO-
FOHAITHOHAIBLHOE I'OCYJApCTBO, B KOTOPOM KAaXIOMy HapoAay Ipe-
MOCTABIEHO NPABO HA COXpaHeHVe H PasBHTHE CBOHX HAIMOHAJIb-
HBIX IleHHOcTeil: MMeHHO M3 TaKOor0 NOHMMAHWS WCXOAHT Hallla
Koncrurynus. Bee cyobekTsl Penepanny MMeIOT IPaBO HA CAMOC-
TOsITE/IGHOE PeIlleHMe BOIpoca O CBOEH JKH3HHM M CyAbOe, 0 KyJb-
Type, A3BIKE, OOBIYASX W TPAJUIHAX, 00 yCTPOHCTBE YIDABIEHH
U T. ., 9TO O0CODEHHO BaYKHO B MHOIOHAITHOHANEBHOHM CTpaHe.

U emé ofAuMH NPUHIHWI: pPA3ZPaHULeHUE npedmemos eederus
U NONHOMOYWLIL MLy OpraHaMHu BiIacTH cyObexToB Pd.

Ilox UpeaMeToM BefleHHs M NOTHOMOYHII IO/pasyMeBaeTcs
Kpyr BOIIPOCOB, HO KOTOPBIM TOCY/@PCTBEHHbIE OPraHbl KOMIIe-
rerTHBl npuHEMaTh pemenus. CornacHo Komcrurynuw P, B
mHameil cTpaHe JelicTByerT TpHM BHJA TPeAMETOB BeJeHMI:
1) npegMeTsl UCKAIOLUMENLbHOZO0 sedenun Poccuiickoit Penepa-
O@|, T. €. TA TPYIIa BOIPOCOB, KOTOPEIE PEINaioT TOJIBKO Opra-
HBI FOCY/lapcTBeHHO# BiacTu Pexeparuu (ct. 71); 2) npegMeTsl
cosmecmuozo eedenusa Pocceuniickoi @enepallii B cy0BeKTOB PP
(ct. 72); 3) 6He npedenos YKa3amHbvlx npedmemos eedeHus
cy6pexTsl PD obnanaroT Beei MOJHOTOI ToCcyJapCTBEHHOII Biac-
i (cT. 73) H peaJuM3yIOT CBOM IpaBa COTJIACHO KoucTUTyIHHA
P®. 3axKoHOAAaTeJbHOE pasrpaHW4YeHHe NOJHOMOYHI CHAYMKHT
elllé OHUM BaKHEWIITMM CPEACTBOM YKPEIJICHUA denepannama.

MosKeT BOZHHKHYTH BIIOJHE €CTeCTBeHHBIH BOIIPOC: AOIYCTH-
MO JIM paclIMpeH#e cocTaBa CyOBEKTOB P®? O6paruMca K Ha-
mremy 3aKoHojaTenscTBy. B KoncrHTynHH P®D zanucano: «IIpn-
usTe B Poccmiickyio @ejepallio 1 00pasoBaHUA B eé cocrase
HOBOTO CyOBEKTa OCYINeCTBIAAeTCA B MODAJAKE, YCTAHOBIEHHOM
(deepalbHBIM KOHCTUTYLIHOHHBIM 3aKOHOM» (u. 2, ct. 65).

5
P

. Jloxymenr. V3 ®eaepanbHOro KOHCTUTYIHOHHOTO 3aK0-
Ha «O mopsake NpUHATHA B PoccHICKYIO depepanuio 1 obpa-
30BaHMs B €é cocraBe HOBoro cybsexra Poccmitckoi Degepa-
muu», CT. 3:

1. Ipunarue B Poccuiickyio Penepanuio u obpasoBaHUe B
eé cocTaBe HOBOIO Cy0OBEeKTa OCYIIECTBIAeTCA Ha 106pPOBOJIb-
HOM OCHOBE.

2. IIpu npunaTHH B PoccHiicKyio depepanuio 1 obpazoBa-
HUHM B €6 COCTaBe HOBOTO Cy0heKTa JO/IKHBI COOMIOfaThCA TO-
cyJapcTBeHHbIE WHTEPeCcHl Poccuiickoii Pemepanyuu, IPpUHIIHA-
nel eepaTHBHOIO YCTPOMCTBA Poccuiickoiln Pemepaliii...
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@@a Bonpoc: Kakue ocHOBHBIE TpeGOBAHHA K NPUHATHIO
B Poccmiickyio @enepanuio HOBOro cy0beKTa 3aKpeIIeHHsl B de-
IepalbHOM KOHCTHUTYIHOHHOM 3akoHe? Ilouemy arm TpeboBa-
HHAA HeobOX0oZmMMO Cco0JgaTsh?

Poccua mnpoBoariamieHa coOyuaabHbiM U CBEMCKUM zocy-
dapcmeom (cr. 7 u 14). Tocyaapcerso, o6baABHBIIee ceba coru-
aJIbHBIM, CTABHUT I€Jb O0ECHEYHTE JIOAAM AOCTOHHYIO KH3HL U
cBoGoHOe pasBHTHe Ka)kaoro. B Komeruryuum mameit CTPaHBI
TaKad HeJb IIOCTABJIEHA.

ITonaTume cBeTcKoOe rocymapcTBO OTpaskaeT OTHOIIEHMS rocy-
AapcTBa M penuruii. CBETCKMM CUMTAIOT TaKOe TOCYJADCTBO, B
KOTOPOM He CYIIecTBYeT KaKoH-1mbo rocyaapCTBeHHOH HIH
obsa3aTenbHON penuruu. Haubosee IporpeccHBHOM (opmoil B3a-
HMOOTHOIIEHHH CBETCKOTO TOCYAAPCTBA C IEPKOBBLIO ABIAETCS
OTAeNeHue MEePKBH OT rocygapcrsa. MIMEHHO 5TH MOJIOMKeHHS
3aKpenJieHel B cratbe 14 Koncrurymun P®. Penurnosabie 06m5-
GANHEHUA y HAC B CTDAHE He MOI'YT BMEIIMBATHCA B jJeja TI'o-
CyAapcrea (He y4acTBYIOT B BeIGODAX OpPraHOB BJIACTH, B JOed-
TEJBHOCTH IMOJTHTUYECKHX MApTHH M T. 1.).

Bmecre ¢ Tem pemurmosmbie o6memmuenms MOTYT Y4YacTBO-
BaTh B COLMANBHO-KYJIBTYPHOR KH3HHU OOIecTBa. Tocymaperso
e 00ABaHO OXPAaHATH 3aKOHHYIO NeATeIbHOCTH PEeIUTrHO3HBIX
o0BeIMHEHUI,

OCHOBHbIE NPUHLUMNLI. Hrak, BBl MO3HAKOMMIIHCEH ¢ TETBIM
PAAOM IPHHUHUIOB, COCTABJIAMIIIHX OCHOBY, (DYHAAMEHT HAIIe-
0 KOHCTUTYIIMOHHOTO cTpod. Hasosém mx:

— HeJIOBeK ¥ Tpa)KZaHUH, eTO NpaBa H CBOGONEI KAK BEIC-
masg MeHHOCTE;

— HApOIOBJACTHE;

— PpasjeneHue BJacTeii;

— (enepaTuBHOE ycTpoiicTBO;

— COIHaNbHAA 3alllUTa YeJIOBeKa;

— OTAeJleHHE LEePKBH OT IOCYJapCTBA.

Hapeemcs, uto HassaHHBIE OPHHIHUIOLI B OCHOBHOM BaM
IOHATHEI. OTH NPUHIMUNLI PETYIUDYIOT BCe CTOPOHBI XH3HH
obmecTBa m rocymapcrsa, ONpeneJAT IIPABOBOE MHOJOKEHHE
KaK CTpPaHBI B IIeJIOM, TaK M OTAeJbHOH JuuyHOCTH. OHH 3aK-
pbenneHbl B rmaBe 1 OcHoBHOro zakoHa. M Hu OOUH ApPYyrou
34KOH HWJIM HHOW HODMATHBHBEIH aKT He NOJKeH IpOTHBOpE-
THUTh ONPUHOUTIIAM KOHCTHTYIIMOHHOTO CTPOSA.

Haxonen, npuHmuner raaser 1 abCcoNIIOTHO HEHM3MEHHEI: X
HEJb3s1 OTMEHUTH HJIM IePecMOTpPeTh, [IOKa AelicTBYeT faHHAA
Konerurynus (cr. 135).
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——— — [ Tiposepmmceba

1. Yem ompemenseTcss IpaBOBOM CTATyC dYellOBEKAa M TIpax-
naguHa? 2. Yro osmauaior ciopa: «HocuTenem cysepeHUTeTa
U eIMHCTBEHHBIM MCTOUYHHKOM BJIACTH B Halleil cTpaHe ABJAET-
cA MHOTOHAIIMOHAALHBIN Hapon Poccum»? 3. Ilouemy Poccuro
HeJIb3d HAa3BaTh coo3oM cyobsexToB Pemepannu? 4. Kax moctu-
raeTcs rocygapcTBeHHaA IegocTHOCTs Poccmm? 5. Kakue nenn
CTABHT commajbHOe rocyaapcreo? 6. Kakoe rocymapcTBo cuuTa-
eTcd CBETCKHM?

- [ Brnacce u foma }_ Uy V——

1. Usorza npaBoBeAbl HasbiBalOT raaBy 2 OCHOBHOrO 3aKO-
Ha Hamell CTPaHb «MaJeHbKOH KOHCTHTYIHed BHYTPH 6onb-
o KOHCTHUTYIHH». IlogyMai u 00BACHH CMBICH 3TOTO BBICKA-
3LIBAHHA.

2% VuéHple yTBep:AalT, 4TO (emepaTuBHad (opma rocy-
JapCTBEHHOI0O YCTPOMCTBA ABIAETCH "Haubosee onmpaBAaHHOM
nusi Poccunu. ITouemy? Haiinm oGoCHOBAHHA NaHHOTO YTBEPIK-
JeHud.

3. IlpounTait cruxorsopenne Esrenus EBTyIIeHKO:

Hapox — kro cam cebe He BDET.
Haposx — KTO Bpar AYXOBHOH JIEHH.
JIume TOT, KTO MBICJIHT, — TOT HapPOA,
Bce ocranbHBIE — HaceJeHHEe.

B uémM ocHOBHas MBICJIB 3TOro uerBepocTumusa? Kaxkue uep-
THI, 10 MHEHHIO ABTOPA, AOJIKHBI ObITH CBOWHCTBEHHBI Hapony?
Kakpe MBICIH II03TA CO3BYUHBI MAESAM, BBICKA3aHHBIM (PHIIOCO-
dbom . A. UnbMHEIM (DepeuyuTail TEKCT B pyopuxe «MHeHUA»
Ha c. 105).

4. CoctaBbTe A0Ma cxeMy (B (opMe IocTepa, MJIAaKara) MOJ
naspagueMm «OCHOBHBIE NPHUHIUNIE KOHCTHTYIHOHHOTO CTPOA
Poccuiickoit ®Penepanun». [IpuHecuTe eé B KJacC Ha CIeAyio-
mui ypoK U obcyauTe, B UEM 3aKJIIOYAETCHA CMBICT KarmJ0ro M3
NPUHITUTIOB.

¢ [ Tosopmrmympme) )

«3HaHVe HEeKOTOPBLIX NPUHIHNMNOB BO3MelllaeT He3HaHHe He-
KOTOPBIX (haxKTOB».

H. I'. Yepuvrwesckuii (1828—1889),
pycckuil nucamens, nybruyucm
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«@Penepanysa BO3MOMKHA TOJBKO TaM, Te HApPoAy (MaHM Ha-
poAaM) IPHCYIIe HCKYCCTBO COIJIAILEHHUS M AP MOJHTHYECKO-

'O KOMIpOMHCCa».
H. A. Hreun (1883—1954),

Pycckuil unocog), npasoeed

§ 14—15. Npaea u ceoGoabi
YyenoBeka M rpaxaaHuvHa

‘BemomaEM ; O kakux mpaBax YeJlOBeKa M TpasKJaHUHA BBl yIKe

' snaere? Kakue mpaBa peGéHKa BaM M3BECTHBI?
Yro osHauaeT BHIpaskeHue «IIpaBa uyesloBeKa 3a-
KPemJeHsl B 3aK0oHe» ?

:'ﬁbn)—ri\ﬁ'eﬁ; Mo:xer nu cBoGoga 6piTe aGeomrornoit? ITouemy
npaBa HY»KJAlOTCA B 3amgure?

Bol yixe 3HaeTe, Kak BBICOKO HOAHAIA CTaTyC YeJI0BEeKa
Koncrurynua P®: «Yemosexr, ero npasa U cBOOOIBI ABISIOTCH
BBICIIEN LeHHOCTBIO» (cT. 2). VI B cBsABM ¢ aTHM 3aKpennya obs-
SaHHOCTE IOCYAApCTBa — IPH3HABaTh, COGIIONATHL M 3AlUINATH
ero mpasa M cBoOogsI (cT. 2).

Cpenn BBICIIMX I[eHHOCTEH YeI0BEUECKOM DUBHUIIM3ANHH
IpaBa 4eJOBEKa 3aHHMAIOT I@HTPaJbHOE MECTO, MOTOMY UTO
HO3BONAIT NPHMEHHTh <«4YeJIOBeYeCKOe M3MEepeHHe» KO BeeM
CTOPOHAM HaIlleil YKUSHH, OGIECTBEHHOTO W HMHIWBHAYAILHOTO
OBITHA — K rocyfapcTBy, K SKOHOMHUECKOIi, COILHANIBLHOM, IIO-
JATHYECKOH, NPABOBOH M KyJbBTYDHOII chepam.

C TOYKH SpeHHS NpPaB YEJOBEKA MOIKHO CYAWUTBL, HAIpUMep,
O IPaBOBOM M HENPAaBOBOM rOCYJAapCTBE, IIPABOBOM M HEIIPaBO-
BOM 3aKoHe M T. i. Ho camoe riaBnoe — uepes oTHomeHue ro-
CyZapcTBa K IpaBaM 4YeJIOBeKa MOMKHO CYAHTH O TOM, KakK obec-
NeTHBAETCHA er0o npaso na Jocmoiinoe cywecmeosanue — bu-
SHYeCKOoe, MOpaJbHOE, AYXOBHOE, IIO3BOJIAIOIIEee YYBCTBOBATEH
ceba cBODOAHBIM. 3AIHIIEH JIM YEJIOBEK OT HHUINETHI, TOJoMa,
OecKynbTypbf, AUCKPHMHHAIIAHN (nmumenui#, orpammveHmit)
B 3aBHCHMOCTHM OT HAIMOHAJIBHOW MJIM PEeJIUrHO3HOH NpuHAL-
JIEKHOCTH, I0JIa, A3BIKA, COIMAJNIBHOTO MJIA COCJIOBHOTO IIOJIO-
KeHHA? MoxKeT JM pPacCUMTHIBATL HA XOpOIIee MEeANIHHCKOe
obcnyxuBarue? Orpamaén am oT Yrpo3sl 3KOJIOTHYECKO# je-
rpajanuy OKPyKalolei cpeAnl? 3allunéH JU OT IPOM3BOJA
0aHIANTOB, NPOJAKHEBIX (KOPPYMIMPOBAHHEIX) rOCYZapCTBEH-
HBIX YHHOBHUKOB M DPaGOTHUKOB NPaBOOXPAHUTEILHBIX Opra-
HOoB? Takme mokasaTenum Jyumme JOGBIX CJIOB H KpPacHBBIX 3a-
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ABJIEHHH HOJHTHUECKHUX JesTeNIell TOBOPAT O COCTOAHHMH C IIpa-
BAMH YeJIOBeKa B TOH HJIH HHOH CTpaHe.

CoBpemMeHHas Hayka ybeguTe/bHO JJOKasajia, UTO BCe caMble
CJIOYKHBIE TOCYJapPCTBEHHbIE U IIPABOBEIE MPOOJIEMBI B KOHEYHOM
cuéTe OTpa’KalOTCA HA COCTOAHHMHM IIpaB 4YejOBeKa, a 3HAYHT,
HA YCIOBHUSAX €ro CylleCTBOBaHUA.

Y10 Takoe npasa yenoseka. Eciau Bbl NOMHHTE, IIPH OIpe-
JeJIeHHH HOHATHS «IIPABO» KJIOUYEBBIM SBJIAETCA CJIIOBO «HOD-
Ma» («IIpaBO — 3TO COBOKYIHOCTH HOPM, YCTAHOBJIEHHBIX...»).
Korzia peub 3aX0QHUT O IpaBax dellOBeKa, TAK)Ke UMEIOTCA B BU-
Iy HeKHe 3aKOHOAATENbHO 3aKpenyiéHHble HOpMbL Ho kKakwue
B B 4éM HX 0CODEHHOCTH?

MO3KHO OTBETHTH O4Y€HB KOPOTKO: 3TH HOPMbBI BbIPDaXKarT
Mepy cBoOOABI YemoBexKa. MM HECKOJBKO IIMpe: 3TH HOPMBL
B (hopMe HOPHUAWYECKHX [PABHJ BHIDAYKAIOT €CTECTBEHHYIO BO3-
MOKHOCTEh 4eJIOBeKa cBOOOJHO JelicTBOBaTBH B COOTBETCTBHH CO
CBOMMHM WHTEpecaMu, NpeTeHJ0BaTh Ha JOCTOMHBIE YCIOBUA
susHu. Takue HOPMBI OOLEKTHBHO HeOOXOAMMEI KayKJAOMYy de-
JIOBEKY [AJIf HOPMAJLHOTO DAasBUTHUSA JHUYHOCTH, MOJHOLEHHOTO
yuacTHA B OOIIECTBEHHOM XH3HU.

Bcio COBOKYIIHOCTE HOPM, O KOTODBIX MJET pedb, IPUHATO Ha-
SBIBATH KamaJozom (cnuckom) npae venosexa. OH 3aKpeILIEH B
HeJoM piAfe MeXIYHADOIHO-IPABOBHIX NOKYMEHTOB (0 HHX —
pasroBOp BIepeAH) H KOHCTHTYLUMAX NPABOBBIX rOCyAapCTB.

T'raBEBIM B STOM KaTajore fABJIfAeTCA nNpaso 4ejlosexa
HOQ MU3Hb W HA BCE TO, UTO CAYKHT €€ COXpaHEeHHI0 U pas3BHU-
THIO, — NPaBO HA JHYHYIO HENPHKOCHOBEHHOCTH, cBODOOSHBIN
BHIGOp CIOCOGOB CBOEH XKH3HE[eATeIbHOCTH, cBoOOAY MBICIH,
COBECTH W DPeJUruH, yoerJeHUH u Ip.

IIpaBa uUelOoBeKa NPHHAAJEKAT eMy OT DOMIEHHMHA, MX TaK
A HA3BIBAIOT — ecTeCcTBEeHHbIE, HeOoTheMJIIeMbie, HeOoTUyxK/Aae-
Mble. HUKTO He MOKeT IOCAraTh Ha IIpaBa 4dejoBeKa — HH Tro-
CyZapcTBO, HU OOIIECTBO, HH OT/eJbHbIe JIIOJH.

[IpaBa uesoBeKa HOCAT BceoOIIHil XapakTep — OHHU OCHOBa-
HBEI Ha OTPWHIMIIE PABHOIPABUs, T. €. PABHOTO 00bEMA Ipas AJId
Ka)K0r0 YejioBeKa. JTO 3HA4YMT, YTO Mepa cBOOOBI OMHAKOBA
N BCeX M HH y KOr0o HeT HUKaKMX npuBHUIeruii B chepe
npasa. Hu ofHH YeJIOBEK B CHIIY €ro cy0OBeKTHBHEIX OCOOEHHOC-
Teit pachl, HAIlMOHAJNBHOCTH, BephI, A3bIKA, I10JI4, COLHANB"
HOTO IOJIOKEHHS — He MOMeT ObITh YIIeMJIEH B IpaBax.

Bce mpasa uejIOBeKa 3alMINEHBl 3aKOHOM (mopymaiiTe, Ka-
KUM B IIepByI0 odepens). [lake rocysapcrso He BCEBJIACTHO IIO
OTHOIIEHWIO K IpaBaM dYeJiOBeKa, MO0 He OHO JapyeT WX JIIO-
nav. HanpoTus, 3ajada rocyfapcTBa — NPU3HATE H 3alUINATH
aTH mpaBa. HapyimeHue Npap dejoBeKa — 3TO HapylleHWe 3a-
KOHa, IIPOHU3BOJI.
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A renepb IIOCMOTPHM HA OpaBa ¢ TOYKHM 3PDEHHUA OTBETCTBEH-
HOCTH CaMOTO YeJjIOBEeKa.

Kax Mbl yKe ompegeausu, IpaBa ueJloBeKa — Mepa ero cBo-
Ooxbl. A Mepa ecTh HEYTO CTPOro HPOCUUTAHHOE, B3BEIIeHHOE.
CremoBaTelbHO, IIPaBa uYeNOBEKA YETKO omnpeeieHbl. ObpasHo
roBOpsi, IPOCTPAHCTBO CBOGOABI mMMeeT cBoil npexea. OHO oOT-
KPBIBAET KaxJOMy IIHPOKHH IIPOCTOD €CTEeCTBEHHBIX BO3MOXK-
HOCTeH ¥ OJHOBPEMEHHO OIpefendeT ux 00béM, rpanuiny. He
yAuBJAlTeCE: cBoOosa MMeerT rpamuny. Ho aTa rpamnna He
O3HAaYaeT OTPAHMYEHHA caMOM CBOOOJBI, KAKOro-am0o eé yieMm-
neEusA. HanpoTup, rpaHunel, KOTOpbIe YCTAHABIMBAIOTCA IPH
IOMOIIIH HOPM IIpAaBa, AAIOT BO3MOXXHOCTH COXPAHHUTH HACTOA-
My, NOAJUHHYI cBoGoay. M6o cBoGoma Ges rpammi; mpeBpa-
IIaeTcsi B CBOI IPOTHBOIOJIOXKHOCTE — 0e33aKoHHe, NIPOU3BOII,
BCE03BOJIEHHOCT.

Ho kaxyio rpamumny Mbr sgech mmeeM B BuAy? B gamHOM
cJy<ae 8TO NpaBa APYTHX JIOJel: Helb3si HAPYIIAThL IpPaBa JApy-
rux mmofei. Bama csobGoma sakaHumBaeTcs POBHO TaM, rie Ha-
YMHaeTcs cBoboja Apyroro uyenoseka. FOpHMCTEI IO 3TOMY MOBO-
Ay chOopMyTMpOBATH MYADPBIH adopusM: «Byas cBoGomern cam
H yBaykail csoboay apyrux». Ilomanyii, 5To W ecTh TIaBHAS
3amoBellb, Jiedalllad B OCHOBE IIPABOBOH KYJBTYDHI JTHUYHOCTH.

=—-== Muenus. BOT 4YTO rOBOPHJI B CBOHX JIEKIUAX IIO 3TH-
Ke ¢umocod M. Kanr:

«Beicmredt cpeagu... obasanHOCTel ABIsSETCS ranybokoe yBa-
KeHWe IpaBa Apyrux jmaogeid. Ham gonr cocromr B Tom, uro-
OBl ry6OKO yBa)kaTh NMpPaBO ADYTMX M KAK CBATHIHIO IIeHUTH
ero. Bo Bcém mMupe HeT HuYero Gosiee CBATOro, yeMm IpaBo Ipy-
rux Jiofeir. OHO HENPHKOCHOBEHHO M HEPYIIHMO. IlIpoxknarue
TOMY, KTO YIIeMJisieT IPaBO JPYI'HX H TONYET ero HOTAMH.
ITpaso wenoBeka AOMKHO OBecmeUMBATH eMy 6e3011aCcHOCTE, OHO
CHJIIbHEee BCAKOTO OPYXKHA W HAJEKHEee BCEX CTEeH».

OT mpen Kk 1opuanyeckum HopMam. Muicib O ecTecTBeH-
HOM IPOMCXOXJEHHMH IpaB 4YeJO0BeKa NPUIILIa K HAM M3 IIyou-
HbI BeKOB — u3 [IpeBHeil I'peuum um JIpesnero Puma. Ho Ha-
CTYyILJIEHHE «3I0XHM IIPDAaB YeJOBeKa», KOUJa HAeH CTAHOBATCS
IOPHANYECKO DeabHOCTbIO, CBA3BIBAIOT C HEPUOIOM Oypaxyas-
HO-ZEMOKPATHYECKHX DEBOJIONMH WM KDPYIIeHHA (eomarnsMa.

Hwmenno B EBpone Bmepebie B mcTOpum LUHMBUIH3ANWA 3aP0O-
ARJIOCH y4€HHE O eCTeCTBEHHOM IIpaBe M OLLIH CHeJIaHBI IepBhie
Imary K €ro 3aKpelieHHI0 B IoCYJapCTBEHHBIX HODHIHYECKHX
AokymeHTaX. CO BpeMeHeM ecTecTBeHHO-TIDABOBEIE MOeM HAXO-
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JAT CBOE BOIUIOmMIeHHMe M 3a npeaenamu Esponsl. Tak, B xoxme
AHTHKOJOHHMANbHOH peBomtonuu 4 wmionsa 1776 r. CIIA npo-
Bo3TamanT Jekaapanuio He3aBHCUMOCTH. Y YéHEBIe CUMTAIOT eé
IepBOM B MCTODHM [eKjapanueil (3asaBieHueM, oObABICHHEM)
npas 4degoBeka. A B 1787 r. 6euia npunara Korcrmrynuns
CIIIA, craBmasi mepBoOi B MCTOPHU MMUCAHOH KOHCTHTYLHEH.

Hakonen, Henb3d He Ha3BaTh BBIAAIOIIHHCA NPABOBOH JOKY-
MeHT BpeMéH Besukoi# ¢pannysckoit pesosonun — Jlexaapa-
MO IIpaB 4YeJjloBeKa H rpamgaauHa 1789 r. B stom HebGoabuIOM
no obeémy goxkymente (17 KpaTkux crateii) ObLIM TeHHAIBHO
BOILIOINEHBI I'YMaHUCTHYECKHe HAeH anoxu Ilpocsemenusi —
o ceoboze, paBeHCTBe, BJIACTH HAPOA, POJH 3aKOHA M IIpaB de-
JIOBEKa, O B3aMMOOTHOIIEHMAX TOCYJApPCTBA M TpPaXJAaHHMHA.
Jeknapanusa okasajla OTPOMHOE BO3JIEeHCTBHE He TOJHKO Ha Bech
mocJeAVIONIMHA Tpolliecc pasBuTHA npasa. OHa cmocoOcTBOBANIA
CTAHOBJIEHHIO T'YMaHHCTHYECKOT'0 MHUPOBO33PEHHA COBPEMEHHO-
ro 4YejJoBedYecTBa.

Jlexknapanusa NPOYHO OCHOBBIBAJIACH HA NO3UIUAX YYCHUSA
0 ecmecmseeHHOM NPOUCXOHDeHUU NPAE HesoseKa. ITO yUeHHe
ONPOKHABLIBAJIO T'OCIIOJICTBOBABIINE BO33DEHHUA O TrocylapcTBe
KaK BEPXOBHOII cHJe, HaJeJlEéHHOH IPABOM paCHOPAMKATHCH
cyap0aMu JIIofeH M0 CBOEMY YCMOTPEHHIO M Jlapylolneil denose-
Ky HEKOTOphIEe IIPABAa.

B cBs3M ¢ HOBBIM IOAXOJ0M K BOIPOCY O IIPABaxX 4YeJOBeKa
Hexjgapanusa cTaBHJIA OIpPefeIEHHBIE IIeJIM epel rocylapCcTBeH-
HOH BJIACTBIO: 00ecneuums ecmecmeeHHble U HeomyuyyxcoaembLe
npasa uenoséeka — cBoGOAYy, COOCTBEHHOCTb, 0e30MAaCHOCTH M
CONPOTHUBJIEHHE YIHETEHHIO.

ITomsaTHO, uTo [leKIapamusa IpaB dYeJioBeKa W TPaKJaHWHA
JOJIKHA Oblia O0BACHWUTH, 4TO Takoe cBoboma. OTBer ObLI 3a-
MEUATEJIbHBIM II0 CBOEH KPATKOCTH M BBIPABUTEIBHOCTH: C8000-
da cocmoum 6 803modcHocmu dename 6cé, wmo He epedum
dpyzomy. Takum ob6pasoM, oCymIeCTBI€HHE €CTECTEBEHHBIX IIPAB
Ka3KJIoro 4ejoBeKa MMeEeT JIMINb Te I'PaHHIILI, KOTOpHIe obecre-
YMBAIOT APYIAM 4YjeHaM 00IIecTBa IOJb30BAaHUE TEMH 3Ke IIpa-
BaM#. ITH TPAHHIIEI MOIYT OBITH YCTAHOBJEHBI TOJBKO 3aKO-
HOM. A 3aKOH MMeeT IIpaBO 3alpelnaTh TOJbKO JAeAHWsA, NpH-
HocsAne Bpen obmiecTry. Beé, uro He 3ampelieHO 3aKOHOM, TO
JO3BOJIEHO.

3aBepimas KpaTKoe 3HAKOMCTBO C JOKYMEHTAMM, OTKDBIB-
OIMMH 5I0XY OpaB YellOBEeKa, He MOKEM He OTMeTHTBL eIlé Of-
HY 3aMeuYaTelbHYHI MBbIC/Ib, 3aKpeIlIEHHYI0 B [ekjapanuu.
B kopoTkoit npeam6yJse (BBOZHOH HacTH) HpeAcTaBUTeNHn (QpaH-
y3CKOr0 HApOJa YTBEPKAAJM, UTO €IHUHCTBEHHON NIPHYMHOHN
«o01mrecTBeHHBIX GeACTBHH W IIOPYH IIPABHTENBCTBA» ABIAETCHA
«HeBeXXecTBO, 3a0BeHHe IIpaB 4YellOBeKa HJIH IpeHeOperkeHHe
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K HEM» (00paTHTe BHHMAaHHEe Ha 3TH IpPOpPOYEeCKHe cJoBa, He
pas noATBep:KAEHHBIe B ucTOpHH). IloaToMy mOMKHBI OBITH CO3-
JaHBI CIEIHAIbHBIE JOKYMEHTBI, KOTOPbIE MOIJIM ObI IIOCTOAH-
HO HAIIOMHHATHL BCEM — H Tpa)KJaHaM, M anmnapary BJIacTH —
0 IpaBax YeJIOBeKa M CJYIKHTH BceoOdmuM ofpasmom mpasa.

MexayHapogHbie npaBoBble A0KYMeHTbl. Taxkne noxkymeH-
Thl OBIIM CcO3TAHLI yiKe B XX B., IIOcJe Belwdaiinieil KaTacT-
po(dsl, MEepexuTON JHOAbMH, — BTOpOH MHpPOBOH BO¥MHEBEI. B oT-
BeT HA IPeCTYILIeHHs IPOTHUB YeJIOBEeUecTBa, COBEpPINEéHHEIe (a-
musmoM, OOH B TeueHHe pAma JieT NPUHSAJIA O0BEMHBIN MaKeT
JOKYMEHTOB O00IIeYe/IOBeYecKOro 3HAYeHHA — HX Iepeducie-
HHe MOrJI0 OBl 3aHATH HECKOJbKO CTPAHWUIL.

OcHOBOIIONIATAIONIMMHU B 3TOM IaKeTe SABJIAITCA JOKYMeH-
TEBI, IOJYy4YHBIIHe Haspanue MexwOdyHapodHblil Ouilb 0 npasax
yenogerxa (B HEro BXOAAT D5 JOKYMEHTOB).

IlesTpanbHOE MECTO CpelH STHX JOKYMEHTOB 3aHHMaeT Bce-
obmasa mexaapanusa npas yenoBexka. OHa Obuta nmpuHaTa [ene-
panbHOM Accambieeit (o6mmum coGpammem) Opramusanum OGh-
ennHeéHHBIX Hanwmit 10 mexabpsa 1948 r. 9ra gara exerogHo oT-
MeuaeTcsad Kak MeyKAYHapoAHbIH [leHL 3aIMUTHEI IpaB YeJIOBEKA.
Bce Hapobl M Bce roCyJapecTBa, KasKAblil HeJOBeK M KaKIbIH
OpraH BJIACTHM AOJIKHBI IIOCTOAHHO OPHEHTHPOBATHLCA Ha 3TY
Hexnapamniio, CTDEMHTLCH K €€ BBLIMOJHEHHID — Tak OBLLIO pe-
OIeHO Ha TOH HcTopmdYecKoil Accambiiee.

Wpean coBpemMeHHOro npaea vwnu OPUANYECKUA AOKY-
MeHT? HMayuurs Beeobuiyno neKIapamuio OpaB dellOBeKa MOXMK-
HO TOJIBKO C €€ TeKCTOM B pyKax. IIpoKoMMeHTHpyeM psan eé
TOJIOMKEeHHH.

T'napryo Mbicab [lekgapanmuu KPATKO MOMKHO BBIPDA3HTH
TaK! Y Kax00z0 ueloéexka HA 3eMjie eCTh ero HeomzeMmieMbLe
npaéa, OHW ABIAKTCA 0CHOB0IL c80000bl, cnpaeediueocmu u
eceobuyezo mupa.

Taxum o6pasom, B meHTpe BHEMaHuA [[eKIapanny HaXOLAT-
Cid MU3Hb 4HeN08eKa, ez0 npaéa u ceobodvl.. Pazsupas Jydlinue
AeMOKpaTuYeCcKHe TPaJHIIUK YeJioBedecTBa, JleKaapanusa B mep-
BBIX K€ CTAThbAX [POBO3IJIAINAET YEeHHOCMb KANA0l JULHOCMU
M OJHOBPEMEHHO C 3THM UYEHHOCMb Helo6edeckozo Gpamcmeéa
(cm. cT. 1 1 2).

3HaKoMsAchk gayiee ¢ [exaaparueii, Bbl HNOWMETe, YTO 3TOT
He0oaBIIOH no 00béMY AoKyMeHT (30 KOpOTKHX cTaTeil m Kpar-
Koe BCTyILIeHHe) (PaKTHYEeCKH OXBATHIBAET BCE CTOPOHBI UeJo-
BeYECKOH KusHeAeATenbHOCTH. COOTBETCTBEHHO Pas3HBIM CTOPO-
HaM JXH3HeJedATe/JIbHOCTH YCJOBHO BBIAENAIOT ONpeeléHHbIe
pasnosudnocmu (OCYINECTBIAIOT KIaCCHMHUKAIIMIO) IPAaB U CBO-
6ox: epaxcdancrue (IAUIHBIE), KYAbMYPHbLE, NOAUMULECKUE, CO-
yuaavHbvle, 3KoHoMUuYeckue. Muade roBops, maydas llexmapa-
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LU0, BBl MOJKETEe TOYHO ONPENe]NTh, KaKHWe Yy COBPEMEeHHOTO
JeJIOBeKA JOJIKHEI OBITE BO3MOMKHOCTH B 00JIACTH KYJIBLTYDHI,
NOJMTUKH, YKOHOMHKH H T. A. JleKiaapanmsa IpOBO3IamIaeT
BceoOmuii oOpasel] BO3MOXXKHOCTEH, HAa KOTOPBLIA JOJMKHBI OPH-
€HTHPOBATHCA, KAK MbI y)Ke OTMEYaJHd, KasKIbIH YelIOBEK, BCe
HapoAsl U BCce rocyjapcTea. Hampumep, IpouyMTaB cTaThio 15,
BBl IIOIMETe, YTO y Bac, KAK W y KasKJOr0o APYroro 4ejloBeKa,
€CTh NpPaBO Ha TPAXXTAHCTBO H YTO HHUKTO He MOXKeT JIHIIHTh
Bac 9TOro IIpaBa MJM NIpaBa HM3MEHHTh CBOE T'pPaXKJIaHCTEO.
BMmecTe ¢ TeM aTa cTaThA O3HAUYAET, UTO KayKA0e TOCYIAPCTBO
JOJIJKHO MIPHHATL COOTBETCTBYIOINHE 3aKOHBI, I'le ObLIHM OBl 3a-
KpemjJeHBI BCce MNOJokeHHA cTaTbH 15. Tonbko npm TakKom
YCJIOBMH YeJ0OBEKY OTKPOeTcs BO3MOYKHOCTH Ha IIPAKTHKE OCY-
IIeCTBUTEL CBOE IPABO I'PAXKJAHCTBA.

-y
e —— =5
% Jloxymenr. Ha BceoOmieit gexnapanuy IpaB 4Yeso-

BeKa:

«Craress 3. Kaskelil ueloBeK HMMeeT IpaBO Ha JKH3Hb, HA
cBo0OZly ¥ HA JHYHYIO HEIPHKOCHOBEHHOCTD.

Cratea 7. Bce miogu paBHBI mepej 3aKOHOM...

Cratba 10. Kaxariii... ©MeeT IIpapBo... YTOGEI ero jeno Obi-
JI0 PACCMOTPEHO... He3aBUCHMEIM M OeCIPHUCTPACTHEIM CYIOM.

Cratea 12. HUKTO He MOMKeT IOABEPraThCs IPOM3BOJIHHOMY
BMeIIaTeJdbCTBY B €r0 JHUYHVIO U CEMEHHYIO }XHU3IHb...

Crarea 15. Kaxaslii... mMeeT mpaBo Ha IpaskIaHCTBO.

Crarea 17. Kakapliil... UMeeT IIpaBo BJAJEeTh MMYIIECTBOM.

Crarpa 18. Kaxagplii... uMmeeT npaBo Ha CBOGOAY MBICIH, CO-
BECTH H PEJHUlHUH...

Crarpa 21. KaxAbIii... uMeeT IpaBO HA ydJacTHe B yIpaB-
JIeHUH CBO€il CTpaHOM...

Crarpa 22. Kaskablii... uMeeT NIpaBO Ha CONHAJLHOe obec-
mevueHne...

Crarpa 23. KaskJblil... ©*MeeT mpaBO HA TPYA...

Cratea 26. Kazgerii... umMeer nmpaso Ha obpasoBaHHe...

Crarea 27. Kasxaplii... uMeeT mpaBo CBOGOJHO y4aCTBOBATH
B KYJbTYPHOH >KM3HHU 00IecTsa...

Crarba 29. Kamasiil... umeer o6sas3aHHOCTH mepen obiiect-
BOM...»

<\
/% BHUMAaTEeNLHO 03HAKOMBCH C IOKYMEHTOM H OIpefe-
Jm, KaKHe IpaBa MOJXXHO VCJIOBHO OTHECTH K TIPaXIAHCKUM
(IHYHBIM), OOJIUTHYECKHM, HKOHOMHYIECKHM, COIIHAJIBHBIM
¥ KYJIbTYPHBIM.
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HanomuHaem, 4yTo BCAKaA KJacCH(pPHKAIUA OpaB dYeloBeKa
yeanoBHa. IIpaBa u cBoGoasl abcoMOTHO eAWHBL M HEAeJHUMbl —
Tak CKasaHO B cHenuaJbHBIX mocTraHoBiaeHHAX OOH. Henbsa
CUHTATH, YTO KaKWe-TO IpaBa OoJsiee BasKHBIe, a KaKHe-TO Me-
Hee BasKHBIEe. BelnKoe HCTOpHUYecKoe 3HadeHHe Jlexkmapanuu
B TOM W COCTOHMT, YTO OHA OIpeAeJHJa eIHHYIO, LEeJOCTHYIO
CHCTEMY EeCTEeCTBEHHBIX M HEOTheMJIEMbIX IIpaB U cBobox de-
JOBEeKa.

Sapepiraerca Bceeobimas mexjapanys OpaB YeJOBEKA CTATh-
€l1, B KOTOPO#M 4€TKO CKazaHo 00 omeemcmeeHHOCMU Tpa)xaa-
HHUHA Iepel o0IIecTBOM. JTO O4YeHb BajKHOe 3afABJeHHe, 0e3 Ko-
Toporo Jexknapanusa morepAsa ObI CMBICJ, He Obla OBl NMpaso-
BBIM HOKYMEHTOM, 00 mpomaja O0bl HeoOX0oUMAas c8A3b MencdYy
npasamu u o06aA3aHHOCMAMU yYenosexa. HyxHo TBEpAO yHAC-
HHUTH: €CJIM 8b. UMeeTe eCTeCTBeHHbIe, HeOThEeMIeMble IIpaBa, TO
" KaxcObtii Opyzoil 4enoBeK HAJENEH TAKHMH ke npasamu. Ilo-
9TOMY KaKIBIH H3 HaAC JOJKEeH IPHU3HAaBaTh M YBasKaThb IIpaBa
u cBOOOABI APYTHX JIOJAei, Bcerja IMOCTYHATh B COOTBETCTBHU
CcO CHOpPAaBeIIMBEIMH TpPeOOBAHHUAMH «MOPALU, 00WECMBEHH020
nopadka u obujezo 01a20CO0CMOAHUA 8 0eMOKPAMULECKOM 00-
wecmae» (ct. 29). CregoBaTesbHO, MBI HECEM OTBETCTBEHHOCTH
3a cBoDOJy ApPYroro 4ejgoBeKa.

Kax BuauTe, cOOJIOIEeHNE MOPAJbHBIX TpeOOBaHWI ecTh Iep-
Beiilllee YCJIOBHE OCYIIeCTBJIEHMSA IpaB 4YesIOBeKa.

o ——

l
= | % Muecnns. B CBA3H C THM YMECTHO NPHBECTH CJIOBAa
dunocodpa H. A. Bepasaesa (1874—1948) us xaura «Punoco-
(ua HepaBeHCTBA»:

«..Jlexkymapanusa npap 4yeJlOBeKa OOJKHA OBITE CBA3aHa C
Nekaapanueil ob6szaHHOCTEH YendoBeKa.. Tpebosanme mpas 0es
cosHaHMA O00s3aHHOCTEH TONKAa0O HA NyTh OOpLOBI yesloBedec-
KHMX HHTEpecoB H crpacreii.. IIpaBa uesoBeKa IpeAIOJaraioT
00s3aHHOCTL YBaXaTh 3TH IIpaBa. B ocymmecTBJIeHHWH IIpaB dYe-
JOBEKA caMOe BajKHOe He coOCTBeHHEBIE IIPABOBBIE NPHUTA3AHHA,
a yBa)KeHHe K IpaBaM Apyroro... O0A3aHHOCTH YesioBeKa IIyd-
JKe MpaB UeJlOBeKa, OHM H 0OOCHOBBIBAIOT IpaBa YeJIOBEKa.
IIpaBo BBITeKaeT M3 00A3aHHOCTH. Eciau Bce OyAyT O4YeHb CHIIb-
HO CO3HABATH IPaBa W OUeHb caab0 coO3HaBaTh 00A3AHHOCTH, TO
npaBa HUKeM He BYAYT yBaxKaTbcd M He OYAYT peaju30BAHBL...»

~.//m TloueMy aBTOpD CYHTAET, UTO «00A3aHHOCTH HeJIOBE-
Ka raybske mpas deinoBeka»? Kax oH o0bAcCHAET CBOIO IIO-
3UIHI0?

\
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A B 3aKJII09eHHE OTMEeTHM, 4To Bceofinas mexaapanus mpas
JeioBeKa — 3To ofujedesoBedecKHi wumean (obpasen) mpasa,
K KOTOPOMY IOJKHBI CTPEMHTHCS BCe HAPOALI M BCe rocyaap-
crBa. Bo Bcex crpaHax mupa orHOcATes K JleKkjgapamuH Kak
K CaMOMy AaBTOPHTETHOMY IOPHANYECKOMY OOKYMEHTY, BCe eé
CTAThH HAULIMA OTPAXKEHHWEe B KOHCTHTYUMAX IeMOKPATHUECKHX
CTpaH MHpa, B ToM uuciae u B HoHcTurynuu Pd.

Crnesyer OTMETHTBL, UTO NPOIECC PACIPOCTPAHEHHA O06IIe-
NPUHATHIX HOPM B 00JIaCTH IIPAB UYelOBEKa («YHHBEPCAJBHBIX
CTaH/JapTOB» ) IIOCTOAHHO pasBHUBaeTcd. B Hallle BpeMs cO37ai0T-
CA CTAHIAPTEHI MIPAB M ONDPEJeJA0OTCA IIYTH HX 3alUThl («Mexa-
HHUSMBI 3allUThI») OPUMEHWUTEJBHO K pPA3JHYHBEIM palioHam
(permonam) mupa. Tax, mHanpumep, OblIa NpuHATa AMepUKaH-
CKas KOHBeHIHA mnpaB uenoseka (1978), a emé pansme — Es-
pomeiicKasd KOHBEHIMS O 3allluTe IIPaB YeJIOBEKA M OCHOBHEIX
ceobog (1953).

B HacTodAllee BpeMsA yUYaCTHHUKAMH 3TOH KOHBEHIIHH (MeX-
AYHapOJAHOTO AOr0BOpAa, COIJIAllleHHWsA) cTaad Bce uwieHbl Cosera
EBponsl (MesxayHApPOJHOH OpPraHU3alUM €BPONEHCKHX TIocy-
Aapere) — ux Gomee 40, B Tom umncie u Poccua. Hama crpa-
Ha Bcrynuia B Coser EBponsl B 1996 r. u Tem caMbiM OpuHSA-
J1a Ha cebs 06s3aTeNIbCTBA COAEHCTBOBATEL YKPEILJIEHHUIO IIPaB ye-
soBeka. OAHMM u3 TIJIaBHBIX MEXAHU3MOB 3allUTHl IIPaB
YesioBeKa siBnAercA EBponeiickuii cyl mo mpasaM 4eloBeKa —
IOCTOAHHO AeiicTBylomui Cyn, o0pasoBaHHBIA yYaCTHHKAMHU
Kousennuu. Ero pemeHus 006s3aTebHBI AJA BCeX IOCYAAapCTB,
Bxogamux B Coeer Espomwl.

IIpaBa u cBOGOABI yenoBexka M rpa:kgaHuHa Pd. Dru Bbic-
e HeHHOCTH AeMOKPATHYEeCKOTo IPABOBOIO I'OCYJAapCTBa, Kak
OBLIO OTMEYEeHO Ha MPOILLIOM YPOKe, 3aKpeIlieHHl B rjaBe 2
Koncrurynuu P®. Ilpuyém xaTamor npas, M3JIOKeHHBIN B TO
rjiaBe, OTBEYAET CaMbIM BBICOKMM TpeGoBaHHMAM (KakK TI'OBOPAT,
CTAHJAPTAM) MEeXAYHAPOLHBIX JOKYMEHTOB IO IIPABAM YeI0Be-
Ka, B NePBYIO oYepelb peKoMeHJauuaMm Bceobmieil mekJapamuu
mpaB dedoBexKa. Bel MoxkeTe camu ybGeqHTBCA B OTOM, KOTZA
OTKpOeTe TEeKCT IJIaBhl 2.

IIpexne Bcero mom4epKHEM, UTO eAMHAS CHCTEMa IIPAaB, 3a-
KpemiésHaa B Hameid KoHCTUTYynMH, OXBATHIBAET BCE OCHOBHBIE
ceprl KU3HU OO0IecTBA: NMOJUTHYECKYIO, DKOHOMHUYECKYIO, CO-
OHaJbHYI0 U AyX0oBHYI0. Karasor mpas uesoBeKa, COOTBeTCTBY-
0Iui 3THM cdepaM, 3aKPEIJIEH B CTaThaX KOHCTHUTYIHH:

— rpakjaHcKHe (JWYHBIE) mpaBa — B cTaThbax 19—28,
45—54;

— HOJHUTHYEeCKHe IIpaBa M cBOOOARI — B craThax 29—33;

— coOHaJIlbHbIe M DKOHOMHYECKHE — B CTATBAX 36—42;

— KYJABTYpHBIE — B cTaThax 43—44 (cM. cxeMy Ha c. 118).
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MPABA YE/TOBEKA, 3AKPEMIEHHBIE B KOHCTUTYLIUU PD

MpaxpaHckue Monntnyeckue CoumansHo- KynbTypHbie
(Nn4HbIE) IKOHOMUYECKNE

Knaccudpuranua mpasB, ¢ KOTOPoil MBI Bac IIO3HAKOMHJIH,
IIMPOKO M3BECTHA B HAYKE, XOTA U He ABISETCS eJHHCTBEHHOI.
CylliecTByeT Tak:Ke KaacCH(MUKAIMA, B OCHOBE KOTODOH JIEKHT
BRIDAsKEHHAd B IIpaBax cgofoda uenoBexa: cBoboja oT... cBobo-
na aasi... . Ha sToil ocHOBe Bce IpaBa IIpejiiaraercs YCJIOBHO
pasgenuTh Ha TPH IPYIIIBL.

B mepByI0 BKJOUAIT IpaBa, KOTOpLIE Jiydllle Bcero 06o-
3HAYATEL CJOBOM oOzpadcdaiujue: NpaBa Ha »KHW3Hb, HAa HEIPH-
KOCHOBEHHOCTH JIMYHOCTH, KHJIHINA, HA 3allUTy YEeCTH M pemy-
Tanyuy, Ha TAaWHY KoppecmoHzeHuwy M 1ap. Ecam BBl BAyMae-
Tech, TO YBUJMUTE, YTO 3TA TIpPyIa Ipas, o0pasHO rosop#d, CO3-
aéT MpaBOBYI0 KPEIOCTh BOKPYT 4YeJlOBeKa, 3al[HMINAeT ero oT
A1060ro EMEIIaTeNbCTBA B YACTHYIO YKM3Hb, B TOM YHCJE CO CTO-
poHBI rocyzapcrsa u obmectBa. CyTh U IpefHa3HAYEHME ITOH
rPyOOBl IIPaB COCTOUT B TOM, UTO OHH 00eCIeYHBAaIOT UeJIOBEeKY
cBODOLY OT BMEIIATENbCTBA APYIHMX B ero YacTHYIO KH3Hb.

Bropasa rpynma mnpas mOpefmoJjiaraer c600600HYI0 aKmueé-
HOCMb €cAMO020 4elo8ela: MPaBo0 Ha cBo0OAY TBOPYECTBAa, IPABO
sapafaTeIBaTh Ha KU3HB CBODOJHO BBHIODAHHBIM TPYAOM, IPABO
y4acTBOBATE B yIpaBJIeHHH TOCYAApPCTBOM, IPaBO Ha ceoboay
cobpanuii, NpaBo CBOGOAHO MOJIYUATH M PACIPOCTPaHATL HHPOP-
MAaIMo W Ip. OTa rpymNna npaB MOeT OBITh pealu30BaHa TONb-
KO B TOM CJIydae, ecJId UeJIOBeK caM aKTHBHO JelicTByeT, KOHEY-
HO He Hapyllas 3akoHOB. BHuUMaTe/JbHO IIOAYMAaB, BBl M CaMU
CMO3KeTe OIpeAeIHTh, YTO 5Ta I'pymma mpaB obecliedMBaeT Ueso-
BeKy cBOOOAY AJIA AKTHBHBIX JeHCTBHI.

U TpeTha rpymnma npas o0s3bléaem TOCYJapcTBO H 0OmIecT-
BO 3a00mumubca 0 denoeéere, CO3AABATH €My CcOIHaNbHyI (00-
MIeCTBeHHYIO) 3alMIIEéHHOCThL: IIPABO HA OXpaHy 3/J0POBbLA, Ha
JKUIBE, HA NOCTATOUHBIM KHBHEHHBIN ypPOBeHB H Jpyrue Inpa-
Ba, KOTOpBIE HNPHHATO HA3LIBATH CONUAJIBHO-IKOHOMHYECKHMH.
X MOKHO ellé ONpeJelHTh TAK: OHM BHIPAXKAIOT 3allHILEH-
HOCTL YeJ0BeKa OT ILIOXO0H, YHHUBUTEJIBLHOH IJd YeJOBEeYeCKOro
MOCTOMHCTBA JKH3HM — OT OespaboTHIibl, 0e3JOMHOCTH, HHIIE-
Thl, OECIIOMOIIHOCTH, HEMOIIHOCTH H T. I.
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Haneemcsa, BBI y3Ke OCO3HAJM, YTO BCe BHALI IPaB OJMHAKO-
BO BasKHEI. M TOJIBKO B CBOEH COBOKYIHOCTH OHH OTKDBIBAIOT Ue-
JIOBEKY CBOOOAY BBIOOpA, BO3MOJKHOCTH MOJHOLIEHHOMH, PasHOCTO-
POHHeH AeATelLHOCTH BO BceX cdepax oONIECTBEHHOH JKHU3HH.

Hanee normyHO 06paTUTHCA K 00A3aHHOCTAM TrpaskIaHMHA
Poccuu. Cpasy noguepkHEM, YTO KATAJOT OCHOBHBIX 00A3aH-
HOcTel 3akpemwién B KOHCTHTYDMH H, CIIeIOBATEIBHO, SABJIAET-
cA ouyuanbHbLM zocydapcmeeHHbiM mpefosanuem K nosede-
HUIO 2panicoaH.

On BKJIIOYaeT CIaeAymoliue 00A3aHHOCTH:

 cobmonate Koncrurynuio PP u sakons! (cr. 15, u. 2);

» 00A3aTeJIbHO TOJYYHUTH OCHOBHOe oO0mjee obpasoBaHme
(cT. 43, 4. 4);

+ 3200THTBECA O COXPAHEHUH HCTOPHYECKOTO H KYJABTYDPHOTO
Hacnexusa (ct. 44, 4. 3);

o IJIATHTH HAJOTH H cbopsel (cT. 57);

e COXPAHATE NPUPOAY M OKPYKAWIIYIO cpemy, GepexHo oT-
HOCUTBCA K NPHPOAHBIM GorarcrBam (ct. 58);

» samumare Oregectso (ctT. 59).

CnucoK KODOTKMii, HO, €CJIM XOpOLIO BAYMATHCH B BTH Tpe-
GoBaHMA, MOKHO CAENATH TAKOU BLIBOJ: Mepel KaXILIM K3 HAC
CTOUT CBATasA 00A3AHHOCTH — XPAHUMb c80é Omeuwecmeo.

lOpuauyeckme rapaHTum U cuctema 3awWmThl NPae 4eno-
Beka. Brnosnne 3akoHOMepeH Bonpoc: obecrnedeHa JM 3al{ATa Ha-
HMIMX TpaB, BO3BMOMKHOCTh UX Pealn30BaTh — OCYIIEeCTBHTH, HC-
IOJIHUTh, IPETBOPHTh B KU3Hb?

Ha sTtor BOmpoc Komcturynus paér mpamoii oTser: «I'ocy-
AapcTBEHHAA 3al(uTa npaB M cBOOOJ uYesoBeKa M TpakIaHHWHA
B Poccuiickoit ®@enepanuu rapanTupyerca» (cr. 45).

OcHOBHBEIE IODHAMYECKHe FapaHTHH 3allUTHI NPAaB YeJI0BEKA
s3aKkperieHsl B riase 2 Korerurynuu (cr. 46—54) u orseualor
O0IIeNpU3HAHHBIM MHPOBBIM cTaHZapTaM. IlocaegoBaTesnbHO
3HAKOMSACE C COJAEep)KaHHeM 3THUX CTATell, Bbl IMOMMETe IJIaBHOE:
Y Bac ecTh rapaHTHH 3allUTBl CBOMX IIpaB 4Yepe3 cyd (BILIOTH
no obpamenus B EBpomeiickuil cys mo mpaBaM uYesoBeKa); BbI
MOXKeTe MOJAYIHTh KBaJIH(GHUIHPOBAHHYIO HPUIULECKYK no-
MOWb; y BaC eCTh NPaBO Ha 803Mmeujenue zocydapecmeom aepeda,
OPUYMHEHHOTO HE3aKOHHBIMH NeAHUSMH OPTaHOB Trocyaap-
CTBEHHOH BJIACTH, HOJMKHOCTHBIMH JIHIIAMH.

Ho nio6sle rapasTun 6b11u GBI Geclioe3HbI, eciau ObI He cy-
IecTBOBAJIA OIpe/eIéHHAA CHUCTeMa OPraHOB 34ll[UTHI IPAB ue-
JIOBEKA — MEeXaHW3MOB 3aIl[UThI, KAK I'OBOPAT IOPHUCTHI.

Bo-niepBeIX, IVIaBHBIM rapaHTOM HAIIHX IPAB M CBOGOX SBJISA-
ercs Ilpesunert P® (cr. 80, u. 2). IIpu Ilpesugente cozgan Co-
BeT II0 COAEUCTBHMIO PASBHTUIO MHCTHTYTOB I'DAIAHCKOTO 06Ie-
CTBA M IIpaBaM dYesoBeka. BaxHeiimmas samaua CoBera — mu3y-
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YaTh pealbHOE COCTOSIHME HAIllero 3aKOHOJATelbCTBa, a TaKiKe
IIPABOIIPHMEHHUTEILHON MPAKTHKYN B 00sacTH npas uenoseka. Ha
aroit ocHoBe CoBeT roToBHT cBoM pexomeHpamum Ilpesunenry.

EcTecTBeHHO, UTO OfHOHM M3 TIaBHBIX 3aja4 IIpaBHTenncTBa
P® rmak)Ke SBISETCHA OCYINecTBJeHHME Mep Mo obecnedeHHIO
npaB ¥ ceobox rpaxkgan (cr. 114, OyHKT «e»).

Bo-BTOpHIX, BIEpPBEIE B HaIllell MCTOPHH BBEAEHA JOJIKHOCTH
VnosiHoMoueHHOTO mo mnpaBaM denoseka (cr. 103, myHKT «4»,
a TaxKe PesepanbHbiil 3aK0oH «00 YIIOJIHOMOYEHHOM IO Ipa-
pam uenoBexka B P®» (1997). Ero riaBHas s3ajada — CHOCO0-
CTBOBATH 3all[HTe HAPYINEHHELIX IIpaB 4YeJ0BeKa, COBEPIIeHCTBO-
BAHWIO HAIIEro 3aKOHOJATeJLCTBA B 00JIACTH IIPAB UYeJIOBeKa.

W B-TpeThbuX, HambOJiee MACCOBBIM BUJ 3AITHTHI IPAaB YeJO-
Beka — cygnebHas cucrema (MOAPOGHBIH PasrOBOP O HEH COCTO-
ATcA Ha oThelbHOM ypoke). IlpemBapss aTy TeMy, OTMeTHM:
MOCKOJNBKY CYJ ABJIAETCA OPraHOM TrOCy/JapCTBeHHOM BIacTH,
cyne6HAA 3aIuTa ABJIAETCS OZHUM U3 BUIOB TOCYAapCTBEHHOH
BamUTHl IPaB 4YelioBeKa. IIpu aTOM, eclIH 4YeJlOBeK He yAOBJIET-
BOPEH pellleHNeM paioHHOro cyja (IepBoro 3BeHa cynebHOHi
CHCTEMEI), OH MOKeT 00paTHThCA BhIle — BILUIOTH A0 Bepxos-
goro Cyaa P® unm Koncruryuuonnoro Cyna P®. A nanee, ec-
M COUTET HeoOXOAMMBIM, OH MoOKeT obpaTHThcss B Espomei-
ckuit Cyn mo mpaBaM 4YeJjioBeKa. JTO IIOCJe/Hee 3BeHO B CHCTe-
Me 3aI[UThI.

@Cn’l‘yannn. B mauazne 2007 r. B CMH npouuia nEpOpMANAd:
Egrennii Begenun us Tarapcrana nosyduna 1 mul pyOreit KoM-
HmeHcAlMK 3a He3aKOHHOe yrojioBHoe mpeciegosanue. ITo o~
HOMY OGBMHeHHMIO B yOuiicTBe OH INpPOBEN B 3aKJIIOYEHHH
4 ropma. IlockoapKky cMepTHas KasHb B Poccuu BPeMEHHO mpu-
OCTAHOBJIEHA, O0OBHHAEMOIO IPUTOBOPHUINA K 15 rogam crpororo
pesxkmma. Onmpasgaiu ero mocje TOro, Kak caydaiiHO GBLI apec-
TOBaH M BEIABJEH MOMJMHHBIA mpectynHuk. Cyx mpusHal cy-
- gebHy0 omubKy. A ecam Gbl CMepTHAA KasHb y Hac He ObLIa
NpPUOCTAHOBIEHA?

W Bcé-Taku MMEHHO CyI B KOHEYHOM HTOTe CyMeJ BallHuTHTh
npasa E. Benennna.

MNpaBa pebG€éHka. PeGéHOK pacmojaraeT POBHO TeM JXKe 00B-
éMOM IIpaB u CBOOOX, YTO M B3POCJbIi. W BCE-TAKH MEKAY HU-
MH eCcTh pasjavdus, NpUYEM B NOJNB3y pebGénka. W1 aTo mOHAT-
HO: Belb KaXKJILIH peDéHOK «BBHAY ero (pH3mIecKOM M YMCTBEH-
HOIl HespeJoCcTH HyMJaeTca B cHoenuduueckoil oxpaHe
1 3aboTe, BKJIIOYAS HAJJIEKANIYIO NPABOBYIO 3amuTy». Tax Obl-
7o sammcano B Jleknapanuu npae pebénka, npumaroin OOH
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B 1959 r. MoHO cYHTATH, YTO ITOT KOPOTKHH NOKYMEHT (Bce-
ro 10 crareit — DPUHIUIOB) OTKPBLI «3MOXY NpaB peGEHKa».
IlepBBlii €ro NPHMHOHMO IJIACHT, YTO «IIpPaBa AOJIKHBI OpH3Ha-
BaThCA 3a BCEMH JeTbMH 0e3 BCAKHX MCKJIOUEHHH u 0e3 pas-
JHYHA WIH JUCKPHMHHAIMM IO IPHU3HAKY Pachl, IBETa KOXKIH,
mona, si3bIKa, PeJIHUInu, IMOJHUTHYECKHX WM HMHBIX yOerxJIeHUil,
HAIITHOHAJIBHOI'0 HMJHM COIHAJIBHOTO IIDOHCXOMIEHHSA, MMYIIECT-
BEHHOI'O HOJIOMKEeHHA, POIKAEHHUA WJIH MHOTO 00CTOATEIBLCTBA...».

Opnaxo mannas [leknapanus — 5TO JHIIb 3aABJIEHHUE O Ha-
MepeHusnx. Iloaromy B 1989 r. Gwisa npurara Koneennms
0 mpaBax pebGénxa. Eé nmoanmcaam IpeiacTaBUTENH MHOTHUX
CTpaH, B TOM 4ucie u Hameil. M aro yxe Me:IyHApPOAHEIH HO-
TOBOP, IOPUANYECKHHA NOKYMEHT, 00A3aTeIbHBIH K HCIOJHEHHIO.

W3 comep:kanna KoEBeHIMH OYeBHIHO, UTO 34ECh IOCTABJIE-
HBI 08€ 2/1a8Hble Yeau:

1) sakpenuTk HpaBoBOil crarTyc peGéHKA IYTEM BBeJeHUS
MEeXIYHAPOJHOI0 KaTajora ero Ipas;

2) 3aKpenuTE 06A3aHHOCTH T'OCY/JAPCTB-YIACTHHKOB.

Corsacao mepBoil nenu, KonBeHIus mnpexzae Bcero ob6o3Ha-
4MJia 603pacmmuble zpanHuyb. demcmea: pe0EHKOM SBIAETCH
KaMKJjoe 4YeJloOBeUeCKOe CYIIecTBO, He jocTHriree 18-jerTHero
BO3pacTa.

Hanee usnaranca karasnor npas pebénka. Ha mepeoe mecro,
KOHEYHO jKe, IOCTaBJeHO NpaBo peGéHKa Ha Ku3Hb (cT. 6)
M Ha BC€ TO, YTO HEOOXOAUMO [JIA IOJHOIEHHOTO pPasBUTHSA
JIMYHOCTH: IIpaBa Ha oOpasoBaHHe, CONHAJIbHOe obecnedeHwme,
cBOOOAY MBICIH, COBECTH, PEJMIHH, Ha CBOGOLHOE BRIpaYKeHue
CBOEro MHEHHSA W Jp.

Hro KacaeTcs rocyAapeTB-yIAaCTHUKOB, KoHBeHIHs 06513a1a HX
OPUHATE BCe HEOOXOAMMBIE Mephl, YTOOLI 3AIIUTHTHL PeOEHKA OT
n00b1X (hOPM JHCKPHMHMHALNNH, (DH3UYECKOT0 M IICHXHYECKOTO Ha-
CUJIHSA, TPyOOro oGpalmeHHsi M IKCILTYaTAIlMM, CO3LATH YCJIOBUS
AJIA HAWJIYYIIero obecrieyeHuss HHTEPECOB PeDSHKA.

©)=
W Daxrel. JKCIJIyaTAlMA AETCKOTO TPYAa HIMPOKO
pacnpocTpaHeHA B MHDe M HepeJKO HeNOoCPeJCTBeHHO CBA3aHA
¢ ToproBied merbMu. HccienoBaHus, mpoBedéHHBIE MexayHa-
POAHOH OpraHmM3anueil Tpyna, MOATBePIMIN, YTO SHAUMTEILHAS
YacTk JAeTel BBIHYKJAeHa paboTaTb ¢ caMoro PaHHETO BO3pacTa.
Herckwit Tpyn cumTaercs Hauboiee THIKKOLL dopmoii npuByAH-
TeTLHOTO TPyja. YcJI0BUA paboTHI ZeTeil 3a4acTyi0 Upes3BbIYaii-
HO He0JarompHUATHBI, a OILIATA WX TPyZa JH60 MHUHHMAJIbHA,
1ubo oTcyTcTByeT BooGiie. B psAme ciyuaes aTH JeTH JIMINEHBI
BO3MOXXHOCTH IOJYYUTL 00pasoBaHHe.
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Hama cTpasa oxHO# M3 NepBHIX mnoxmucana KoHBeHIHIO
o mpaBax pe0énka. B CBA3M C BTHM B OTE€YECTBEHHOE 3aKOHO/a-
TeIBCTBO (CeMellHOe, I'pakIaHCKOe, TPYJ0BOe, YyroJOBHOe IIpa-
BO) BHOCATCH W3MeHeHHs, YUYHTHIBAIOIINe IpaBa peGéHKa.

B uactHOCTH, B CeMelHbIi Komeke P@ BKIOUEHA CHEIHAJL-
Hasg rinaBa — «IIpaBa HecoBepIIeHHOJETHHX nereits (ra. 11).
IToppobHee ¢ eé comepsKaHWeM Bbl IMO3HAKOMHTECH Ha CIeAyIO-
UX YPOKax.

| Tiposepumeesn |

1. B uéMm ocoGeHHOCTH HOPHUIHUYECKHX HOPM, KOTODBHIe IIPHU-
HATO HABLIBATHL IpaBaMu denoBeka? 2. Kakue CTODOHBI YeloBe-
qecKOll JKM3HeNesTeNbLHOCTH OxBaTeiBaeT Bceoliasa mexnapa-
IMA [paB uYelloBeKa M KaKue BBHICIIME LEHHOCTH OHA YTBEepiK-
maer u sammaer? Ilouemy Ges cratem 29 Jleknapanus GbLia
6Bl aHImeHA TIpaBoBoro cmeiciaa? 3. Kakme aprymeHThl BEL MO-
;KeTe NPUBECTH, YTOOBI AOKA3aTh, uTo Hama KoHcTHUTynuA OT-
BEUAET CAMEBIM BBICOKHM Tpe0fOoBaHMAM MeXIYHapPOJAHBIX CTaH-
naproB mo npasam uesnoBeka? (IIpuBeam asa-TpHu apryMeHTa.)
4. Kakas obmas umes o0befHMHAET KaTaJOI OCHOBHBIX 00s3aH-
Hocreli, sakpensénEbXx B Hamed KoHctHTynmuu? 5. B uém co-
CTOAT OCHOBHEIE IOPHMYECKHEe rapaHTHUM 3alllUThHI IIPAB YesloBe-
ka, sakpenjénaeie B raase 2 Komerurynun P®? 6. Kaxoil us
«MEeXaHM3MOB 3alllUThI» [pPaB JYeJOBEKa cUYHUTaeTcs Hamboiee
MaccoBeiM ¥ mouemy? 7. Ilouemy mpaBa peGEHKa OTAHYAIOTCH
or mpae Bapocaoro uenosexa? 8. Kakoif MexayHapORHBIH IO-
KYMEHT OTKDBLI «3moxy npas peGémxa»? Ilouemy B mopjepsx-
Ky 9TOro JOKYMeHTa Heo6xoamMo ObII0 NPHUHATH enié OguH
npaBoBoil OKyMeHT M Kakoi? 9. Kak Hamle 3aKOHOAATeIbCTBO
obs3aHO OBLIO pearmpoBaTh Ha HpHHATHe KOHBEHIMM O mpaBax
pebéura?

_ -—---!: B kanacce U goma r— N

1%, VrTBepaioT, 4TO UeJOBEK OTBETCTBEHHBI — 3TO
u ecThb uejgoBeK cBobomHbIil, O0BACHHA mOYEMY.

2. Cratess 1 Bceobmeil IexJgapanuyi IIpaB YeJIOBEKa IIPO-
poarjiamaeT: «Bce moau poxxmaTcsas cBOOOJHBIMH U PaBHBIMH
B mpaBax. OHM HajeJeHBl Pa3yMOM ¥ COBECTBIO M JOJIKHBI
[IOCTYIATh B OTHOIIEHWH JAPYr Apyra B AyXe OparcrBar.

Ilpepsiaraem, MCXOjs W3 dTOTO TeKCTa, OOOCHOBATE H3BECT-
HYI0O MBICIB O TOM, uTo Jleknapanus GasupyeTca Ha Hadalax
HPaBCTBEHHOCTH.
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3%, a3 Kouncruryuuu PdD:

«'paxpane Poccmiickoit @eaepanuyu MMeOT IpaBo u36GM-
paTk ¥ ObITE H36PAHHBIMH B OPraHBLI I'OCY/JAaPCTBEHHOH BJIACTH
M OpraHbl MeCTHOT'O caMoynpaBJeHHd..» (cT. 32, u. 2);

«Kaxgplii BOpaBe MMeTh MMYIIECTBO B COOCTBEHHOCTH, BJIA-
JeTk, IIOJB30BATHCA M PACHOPAMKATHECA HM...» (cT. 35, 4. 2);

«Kaskapiii uMeer mpaBo Ha oTAbIX..» (cT. 37, u. 5).

Onupasick Ha IPHBEJEHHYI0 B yYeDHHKe KJacCCHDHUKAIMIO,
B OCHOBE KOTOPOH neXHUT cB0oOOJa Kak Mepa IPaB UeIOBEKa
(Tpm rpynmer), yKaskM, K Kakoil IpyIIle OTHOCHTCA NPABO, HAa-
3BAHHOE B KaKJOH M3 craTei.

4*, Haiinm B Texcre riasel 1 Komcturynmuu PP cratsm, Ko-
TOpPBIe IMOATBEPMKAAIOT €€ HIelHYI0 CBA3L cOo Bceolleil mexJa-
panuel IIpaB 4YeJIOBEKAa.

4 Tonbpn’r My;nbme }7 —E e o b ,,L,;;,

«B moneay cBoGombl BomMeT BCAKOe MpaBO; HO BCEMY €CTh
Mepa».
JlamuHtckoe wpuduieckoe uspeuerue

«IlonaBnaTe B cefe moir ¥ He NPU3HABATE OGABAHHOCTH,
Tpebysi B TO ke BpeMs mpas cebe, eCTh TOJNBKO CBHHCTBO».

D. M. Jocmoescrkuii (1821—1881 ),
Pyccruili nucamenwv

§ 16. NpaxpaHckMe NpPaBoOOTHOLLEHUS

Bcnomnum' YTo moHMMAaeTcs MOJ| NPABOBLEIMH OTHOUIEHHAME?

“ Kakumu orpaciasiMu IpaBa OHM DeryJHpyoTcs?

Yro raxoe co6GerBeHHOCTH? Kakme (opmbr

COOCTBEHHOCTH BaM H3BeCTHHI? B uéM cyTh uMy-
IIeCTBEHHBIX OTHOIIEHHI?

HogxymaeM| Mosxer JH B rpa)ZaHCKHX IIPAaBOOTHOLIEHUAX
Y4acTBOBATh NMATHJIETHHII peGéHOK?

I'pakpanckoe npaBo, KaK BaM M3BeCTHO, ABIAETCS ONHOIL
u3 orpacieil npasa. OHO OXBATHIBAET CAMBIH ITHPOKHH KpyT
OTHOLIEHHUI, B KOTOpbIe BCTyIaeT rpaskAaHumH. MHorue pase
He [0A03PeBaoT, YTO, MOKyIad OPOAYKTHI B MarasuHe, caaBas
najepTO B rapiepo6 uam Oecegys ¢ APYyrom Io Tenxepony, co-
BEPINAIOT [AeHCTBHS, KOTODPHIE PErJaMeHTHPYIOTCHA HOPMAMU
TPaKJAHCKOTO TpaBa. B COBpeMeHHBIX YCHOBHMAX OHO ABJISET-
CA PeryjaATOPOM HMYIIeCTBEHHBIX U HEMMYIIeCTBEHHBIX OTHO-
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HIeHHW, OCHOBAHHEIX HA CAMOCTOATEJNHBHOCTH H OPHIHYECKOM
paBeHCTBe CTOPOH, YaCTHHIX MHTepecax W CBOOOJHOM IpeAmpH-
HUMATEJIbCTBE B VCJIOBUAX DLIHOYHOH sKOHOMHUEKH. He cayyaii-
HO ero HaswIBalT GyHIAMEHTOM JeJ0BOT0 MHpA.

CywHoOCTbs rpaXaaHcKoro npasa. PaccMmoTpeHune AaHHOM
HoATeMBl HAYHEM C ONpedesleHHA: Ipa)JaHCKOe MpaBo — 3TO
OTpacib MNpPaBa, BKJIIYAKNAd COBOKYIHOCTH HOPHANYECKHX
HOPM, KOTOpPBIE PEeryJaHpyloT Ha HadajlaX PABeHCTBA M aBTOHO-
MHUM BOJM CTOPOH HMYIIeCTBeHHEIe H JIHYHBIE HEUMYIIECTBEH-
HBIE OTHOILIEHHUA.

W3 onpeneneHus BHAHO, YTO IPAXJAHCKOE NMPABO PEryJIHPY-
eT OBa BHja OOIIECTBEHHBIX OTHOIIEHHI: HMMYIIeCTBeHHEbIE
M JWYHBle HeuMyIecTBeHHble. HMmyuiecmeenHble OMHOUWEHUA
BO3HWKAIOT, KAK BLl 3HAeTe, 10 Nnosody umywecmea — MaTe-
puanbHBIX Onar. K HUM OTHOcsiTca Belqu, paboThli, ObITOBBIE
YCJIyTH — CJIOBOM, BCEé TO, UTO MMeeT JeHexHylo omeHky. Ha-
mpuMep, JIeTOM Ha OTAbIXe BbI Oepére HAmpoKaT Joaky. Omna-
yuBadg 3TY YCAYTY, Bhl pacHops:kaeTech CBOMM HMYIIECTBOM —
meHbraMu. yeiayra coGCTBeHHMKA JIOAKH (0Ha 00sA3aTENBHO KO-
MY-TO OPHHALJEIKUT) SABJIAETCH, KaK TOBOPAT IOPHCTHI, 603-
Mme30Hoil, T. €. BO3MEINEHHOH B JeHesXKHOM sKBuBajeHTe. Ha-
MNOMHHMM, UTO IIPEANOCHIIKON BO3HUKHOBEHHMs HMYIIECTBEHHBIX
OTHOIIEHWI HBJAeTCHA INpPaBo COOCTBEHHOCTH (BJIajJleHHe, MOJIb-
30BaHNe U PacHopAMKeHNe MMYNIIecTBOM).

JIuuHbIe HeuMyujecmeeHHble OMHOULeHUA BO3HUKAKT 10
noeody HemamepuanvbHbix Oaaz: N306peTeHMH, NpPOU3BeNeHUN
HaVKH, JUTepaTyphbl, HCKYCCTBAa, IIpaBa Ha YecTh M JOCTOMHCTBO
JMYHOCTH, TIpaBa HA HENPHUKOCHOBEHHOCTh YACTHOH JKU3HU
M IOp. ITH OTHOIUEHUA MOTYT OBITH KAK CBASAHBI, TAK WU HE CBHA-
3aHbl C MMYINeCTBeHHBIMM OTHOIIeHuaAMH. Hampumep, BbI Ha-
NHACAJH CTHXH, a M3JATeJbCTBO COTJACHIOCE ONYyOJIHKOBATH UX,
BCTYIIMB C BAMH B TpaskIaHCKMe IIPABOOTHOIIeHMs. Brl Kak aB-
TOp NPOM3BENeHHMA MMeeTe NpaBoO Ha ero oO0HApOAOBaHME IIOJ
CBOMM HMeHeM, a H3JaTejbCTBO — COOTBETCTBYIOIIHE 3TOMY
npasy o0A3aHHOCTH (HEHMYIIeCTBeHHOE OpPaBOOTHOILIEHHE).
Kpome TOro, Bhl BIIpaBe MOJYYUTH 34 CBOM TPYJ NEeHEXKHOE BO3-
HarpaskJeHne, a M3JaTelbCTBO 00A3aHO BHIMJIATHUTE BaM TOHO-
pap (uMyIlecTBeHHOe NpaBOOTHOIIeHHe). Jpyroir mpumep.
YK ypHAIHCT MecTHO# raseThl OMyGJMKOBAJ CTATHIO, B KOTOPOM
ComepIKATCH JIOHBIe CBeleHHWs, Nopodamnue qo0poe UMs Baluen
ceMbH. B CBA3H ¢ HApyIIEHHBIM IPABOM Ha 4YeCTb M JOCTOMH-
CTBO JWYHOCTH BAIIM POAUTENM MOTYT IO cyay TpeboBaTh OT
pelakIMi OIpOBepyKeHUA JIOXKHBIX CBeJeHHH (HeMMYyIecTBeH-
HOEe NIPaBOOTHOIIEHHE), a4 TAKJKe JAeHe:KHOH KOMIIEHCATHH (nmy-
IMecTBEHHOE MPABOOTHOLIEHHe) 3a NPUYWHEHHE MOPajabHOTrO
Bpeja — CThIJa ¥ YHH)KEHHdA, KOTODbI€ OHM HCIBITAJH.
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Ho Bepuémca K ompefeneHuio rpakjaHcKoro mpasa. O6pa-
THTe BHUMAHHE: er0 HOPMaMH DPeryJHpYIOTCA He BCe HMYIIecT-
BeHHbIE M JIMYHBIE HEMMYVINECTBEHHBIE OTHOIIEHUS, & TOJBKO
Te, KOTOPbleé OCHOBAHEI HA DPABEHCTBE H ABTOHOMHHM BOJIHM CTO-
poH. Pasencmeo cmopon 03HAYAET OTCYTCTBHME MEMKAY HHUMU
BJIACTHOTO NOAYMHEHHA, 3aBHCHUMOCTH. Tak, HaJIoroeele M Ta-
MOMKeHHbI€ OTHOIIEHHMHA He IOANMANAIOT IO JeHCTBHEe IpaKIaH-
CKOT'0 IIPaBa, MOTOMY UTO OCHOBAHBI HA BJACTHOM IIOJYMHEHHH
rpaxkJaHuHaA TOCYNAapPCTBY. A6MOHOMUA 601U CMOPOH BEIpaXKa-
€TCA B TOM, YTO KayKkJad CTOPOHA, OyAydYH Hes3aBHCHMON, IpH-
HUMaeT pelleHHe cBOOOJHO, 1Mo JoGpoH BoJe.

OTMeTHM, YTO HOPMBI I'Da)KJAHCKOTO IIPABA COJAEPIKATCH B
MeXIYHAPOOHBIX AOKyMeHTaX, KoHcruryumm P®, demepans-
HBEIX B3aKOHAX, MOA3AKOHHBEIX aKTaX M ADYruHX ucTouyHuKax. Oc-
HOBHBIM AKTOM TIpPayKJaHCKOTO 3aKOHOZATeJIbLCTBA SBJISETCS
lpaxxpmanckuii kogexc P@ (I'K P®D).

Oco6eHHOCTH rpaXaaHCKuX NPaBoOTHOWeEHWI. Tlox rpask-
AaHCKHM IIDABOOTHONIEHHEM IIOHMMAETCA YperyJupoOBaHHOE
HOpMaMH{ TIpaMXJaHCKOI0 IpaBa HMVIIECTBeHHOE HJIH JIHYHOE
HEeHMYIeCTBeHHOe 00IlecTBeHHOe oTHOmeHne. OHO TIpejCcTaBISa-
eT co00f IOPUAWYECKYIO CBA3b MEeMX/]Y YYACTHMKAMH, KOTOpAas
BEIPAXKAETCA B HAJIHYWH Y HHX IODHIMYECKHX IIpPaB M ob6a3aH-
HOCTEMH.

Onsa u3 ocobGeHHOCTeH Tpa)XJaHCKHX IPABOOTHOIIEHHH —
npeBaJINPOBAHHE HMYIIECTBEHHBIX OTHOIIEHHII HAJ OTHOIIEHM-
AMH JIHYHBIMHM HEHMYIIleCTBeHHEIMH, YTO OyIeT NOKA3aHO HH-
JKe.

HApyras ocobenHoCTb. Yuacmuurkamu (cybzexmamu) rpax-
AAHCKUX NPABOOTHOILIEHUH ABIAIOTCA uiuveckue auua (rpax-
AaHe) u wpuduveckue auya (UpeJUpHATHA, opraHusanum). K
IOPUINYECKHM JHIAM IPHPABHUBAIOTCA Takxke Poccuiickas Pe-
Aepanus, cy0ObekTsl PP u MyHHOuUOanibHEbIe 00Pa3s0BAHHUA, €CIH
OHH{ BCTYHAIOT B I'PDasKAAHCKO-IIPABOBLIE OTHOLICHHA.

@,@\3

\_‘p\ ) B e -
> Nas CIIOMHH, B YEM CXOZACTBO M DPABJIHYHSA IOPHUIHYEC
KUX JHI H JUL QU3HIEeCKHX, KaKUM MMYINECTBOM OHH DPacIo-
JaraioT, KaK OCYIIecTBJIAIT dKOHOMHUYECKHEe OIepamHH, B 4éMm
BEIPpAXKaeTCA PaABHOIIpPaBHEe DA3JIMYHBIX (POPM COBCTBEHHOCTH:
YacTHOM, TOCYAAapCTBEHHON, MYyHUIMIAIBLHON.

Hrak, Bce y9aCTHHKH rpakJaHCKHX IIPABOOTHOIIEHWH HMe-
HYIOTCA JIMIIAMH, DOAYEPKHBAA TeM CaAMBIM IIPHHIIMII PABEHCTBA
¥ He3aBHMCHMOCTE BOJH CTOpoH. B camoMm gmene Brl (husmyeckoe
JIAIO), HOKYyINasd IPOAYKTHI B MarasnHe (IOPDUAMYECKOE JIHIIO
uian (Qusudyeckoe), He HNOAUYMHEHBI eMy. Bac CBASLIBAeT JIHIIb
nIpaBOOTHOIIEHHNE KYIJAH-Upojgaku. VM ecaum nmo KakuMm-r1ubo
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NpUYMHEAM Bac He ycTpaumBaeT TOBap, TO BhI NpuobperaeTe
ero B ApyromM marasuHe (TrocyZapcTBEeHHOM, YACTHOM, MYHHIIH-
MajJbHOM).

I'paskaHCKUe TIPABOOTHOIIEHHUS XapaKTepU3yITCA B 0COObI-
MU o6seKmamii, T. €. TéM, IO IOBOAY 4Yero cyOBbeKThl BCTYIAa-
IOT B NpaBooTHOIIeHHd. K o0BbeKTaM OTHOCATCS, KAK MBI BBHI-
SICHHJIU, BeIlH, BKJIKYAs JeHbIH, IIeHHBle OyMaru, mWHOe MMY-
mIecTBO, B TOM 4HCJe HMyIlecTBeHHble mpaBa. O0bexTamu
MOTyT cTaTh paborsl, yeiayru, uHpopmanua. Bugamu 00beKTOB
ABASIOTCA U Pe3yJAbTATHl WHTEJLIEKTYAJbHOW /AesATeIbHOCTH,
a TaKiKe 3/0POBbE, YECTh H JOCTOMHCTBO JIMYHOCTH, HEIPHKOC-
HOBEHHOCTh YACTHOH JKH3HH H IID.

Cnenyromasa ocobeHHocTh. CodepicaHuem TPaKAAHCKHX
MIPABOOTHOIIEHWH SABAAIOTCA 3aKPeNJEéHHEIe B IPDAYKAAHCKOM 3a-
KOHOJATeJIbCTBE IpaBa M 00A3aHHOCTH, BhIpa’kKalolliye IOpUAM-
YeCKYI0 CBfA3b yuacTHHKOB. Hanmpumep, eclim Bbl BOCIONb3OBa-
JIMCh YCIYTaMH MACTEDPCKON IO PeMOHTY OOyBH, TO BCTYNMJIM
¢ Hell B Tpask[laHCKO-IpaBOBOE OTHOIIEHHe. Y BAaC NOABHJIOCH
3aKOHHOEe 71pa80 HA KadYeCTBeHHOe H CBOEBPEMEHHOe BBINOJIHE-
HEe yciayry pabOoTHHKaMH MacTePCKOM, a TakiKe Balla 00i3aH-
HOCMb OILIATHTH eé. BepoATHO, BBl o0paTW/ii BHUMaHNE Ha TO,
YTO B IPaK/JAHCKHX ITPABOOTHOINEHUAX Kaskjias CTOPOHa obia-
IaeT Kak ImpaBaMu, Tak ¥ obaszaHHOocTAMu. Ho OblBatoT caydawn,
Korjla OgHA CTOPOHA MMeeT TOJBLKO IpaBa, a Apyrasd — TOJBKO
ob6asapHOoCcTH. IlpencraBbTe, YTO BB JAlW B JOAr NeHBIH CBOe-
My Apyry. OH (momxHUK) 00si3aH BO3MECTHTH BamiM YOBITKH,
a BBl (KpeJUTOp) MMeeTe IPABO IOJYYHUTE UX BO3MEINEHHE.

K Bompocy 0 HOpPHAWYECKHMX NpaBax H O0A3aHHOCTAX MBI
elmé BepHEMCH, a cefiuac OTMETHM, 4TO IPaskJZaHCKHe IPaBOOT-
HOIIEeHHs BO3HHKAIOT UAIEe BCEro Ha OCHo6e cdenokx. BoaMoxK-
HO, HEKOTOpLIE W3 BAC YAHBATCHA, NIPOYHUTAB STH CTPOKH, TaK
KaK CJIOBO <«CHeJiKa» B OOBIJIEHHOH peun ymorpebisercs, Kak
IIPaBMJIO, C HEraTHBHBIM OTTEHKOM. I'OBODAT: «TIpA3HAdA CHel-
Ka» WIH «A HA CIAEJKY ¢ COOCTBEHHOI COBECTBIO He IOHAY».
Meskay TeM B IIPaBOBEJeHHH CAEIKH — DTO AeicTBUA pusmdec-
KHX W IOPUIMYEcKHX JIMI[, HalpaBJIeHHBIE HA yCTaHOBJIEHHE,
M3MeHeHHe WM MpeKpaljeHre TPaKIAHCKHX HpaB W 00s3aH-
HOCTeH.

@Cn-ryaunn. ITo zaBemaHWio AeAYIIKH €ro KBapTupa Iepe-
1ia B cobcTBeHHOCTHh BHyKa llerpa. YVes:asa B AJNUTENBHYIO KO-
MaHAMPOBKY, IIETp cpaj 3Ty KBApPTHPY [AJA BPEMEHHOIO mpo-
SKMBAHWS Tpa)kJaHWHY B., a BepHYBIIHCH, OOMEHSI HA 3aro-
po,thIH ,qom. ;




Hrak, HAMHIO TPH JelicTBUA (CAeNKM) DU3UYECKHX JIHIL:

1) oTkpeITHe HacieACTBa CO CMePTHIO AeAYVIIKM HBHJIOCH
OCHOBaHMEM YCTaHOBJeHHs npaBa coOcTBeHHOCTH BHYKa Ilet-
pa Ha KBapTupy H 00A3aHHOCTEHl IO eé COomep:XKaHUI —
onnaTe KOMMYHAJBHBIX YCJHYI, HaJiora Ha cOGCTBEHHOCTb,
obecrieueHHI0 COXPAHHOCTH W HAJJIEIKAIEro COCTOAHUA KBap-
THUDBI;

2) cpaya IleTpoM KBapTHpBEI B HaéM, YTO IIPUBEIO K H3-
MEeHEeHHMI0 ero mpaB M 00s3aHHOCTeH, HAIPHUMED IPAaBa IIOJb-
30BaHUA KBapTHPOH;

3) o6MeH KBapTHUpPHLI Ha 3arOPOJHBII [OM KaK OCHOBaHHE
AN npeKpauieHus npae cobcmeeHHocmu OBIBIIMX BIaLelb-
OeB U YCMAHOBJLEHUA UX npasé u o00A3aHHOcMell Ha HOBYIO
coOCTBEHHOCTb.

Coenku, Kax BUIHO M3 CUTYAIIMH, OBIBAIOT 00HOCMOPOH-
HuMu W 08Yyx- WIH MHO20CMOpPOHHUMU. JINA 3aKII0YeHUS
OZHOCTOPOHHUX CJAEJOK JOCTATOYHO BOJH OXHOM CTODPOHBI
(saBemanwme, T. e. pacnopsKeHHe I'Da)KJaHHHA CBOMM HMYIIe-
CTBOM Ha CJHyYadl CMepTH; BBIZAYA AOBEPEHHOCTH H IIp.).
Croenxu, B KOTODEIX BBIPA’KAETCs COTJIACOBAHHASA BOJA ABYX
u boslee CTOPOH, HA3BIBAIOTCA A02080paAMU.

{\@"T—w
L @axrri. ITo JaHHBIM CTATHCTHKH, [IOAABISIONIEe
OOJILIIMHCTBO TPAYKJAHCKO-IIPABOBLIX OTHOIIEHHH HMEET Oro-
BODHBIN XapakTep.

Buabl AOroBOpoB U rpaxpaHckas aeecnocobHocTb Heco-
BepweHHoneTHux. B I'paxpanckom xogekce P® duxcupyerca
HECKOIIBKO JAeCsATKOB BHIAOB J0roBopoB (cmenok). Te u3 HHuX,
B KOTOPBIX HamboJjiee 4acTO NPHHUMAIOT ydyacTHe TpaKjaHe,
BaM YK€ 3HAKOMBEI (Hanmpumep, AOTOBOPBI KYIJIH-IIPOLAIKHI,
XpaHeHudA, IPOKaTa, HaiiMa KHJIbA, MeHbl (0OMeHA), mepeBO3-
KH TacCaXupoB, 6AHKOBCKOI'O BKJAaAa, HapeHus, GLITOBOTO IIOM-
paAja, BO3ME3THOTO OKAa3aHHA YCIYT: KOMMYHAJbHBIX, UHGOP-
MAaIMOHHEIX H Ip.).

JLOroBOpPEI MOTYT 3aKJIKYATHCA YCTHO U B THCHMEHHOMH (poc-
TOH M 3aBepeHHOH HoTapuycoMm) cdopme. Tak, mHaunbosee pacrpo-
CTpaHeHa ycTHasdA (opMa 3aKJIIOYEHHS JOrOBOPA KYILIM-IIPOJAKH
C BBIJAYEH IOKYIATel 0 KaCcCOBOTO HJIM TOBAPHOTO YEKA.

B ycrHO# hopme MOKeT OCYIIECTBISATHCA W HOTOBOD Aape-
HHfA, KOTOPBINA, B OTJHYHE OT APYIHX BHUIOB JOIOBODPOB, ABIS-
erca OessosmesfHBIM. MHaye roBops, €CJM Bbl IOLAPWIN Apy-
Iy CcBOXO camylo Jobumyio ¢yrbOJIKYy, TO He BIpaBe TpPeOOBATH
OT Hero AEeHEeXKHOHW KOMIIeHCAIIMM WJIM BO3BpaTa MOJapKa.
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WHoe meno — MOroBOp OBITOBOTO HNOAP#AAA, CKAaXXeM DPeMOH-
ta kBapTupbl. OH 00A3BIBAET 3aKa34MKAa OILTATHTHL PaboTy, BBI-
MOJHEHHYIO0 MOAPAAYAKOM, W MOATBED:KJAeTCA HTHCHMEHHBIM
MOKYMeHTOM 00 yciaoBuAX chedku. K NHCEMEHHBIM AOKYMEH-
TaM OTHOCATCH TaKiKe KBHTAHIIMH, KOTOPbIe BbI OILIaYMBAaeTe
[0 JOTOBOPAM KOMMYHAJIBHBIX yCayr (sHeprocHabKeHHE, OTOI-
neHne, TenedOHHAA CBA3b W JP.). A BOT JOrOBODHI IIPOZAMKHU
HEJBUKHMOCTH, HaIpHMep KBapTHDbI, TpPeOYyIOT He TOJBKO
MUCHMEHHOTO MOATBEPXKAeHNA, HO U TOCYyJapCTBEHHOMH DPermcr-
panuu. TocygapcTBeHHas PerucTpanus roBopur o6 opuiuaib-
HOM, NyOJMYHO-NPABOBOM NPH3HAHHH CHOEJKH H COINPOBOM-
naeTcsa BBIZAYedl CTOPOHAM CBHJETENbCTBA O IpaBe COOCTBEH-
HOCTH.

TloguepKHEM, YTO IPakJaHCKO-IPaBOBOM [OroBOp — B9TO
BCETJla COorJialleHHe CTOPOH, M3 KOTOPOr0 BOBHHKAIOT IpaBa
u obsizagHocTH. HewmcnojHeHHe VYCJIOBUH JOTOBOpa BJEUYET
33 coBOH TPaXKIAHCKO-IPABOBYI0 OTBETCTBEHHOCTh: INTpad, Ie-
HHU U Ip.

C KaKOro ke BO3PACTa UeJOBEeK NIPU3HAETCA deecnocoOHbLM,
T. €. CIIOCODHEIM CBOMMHM AeHCTBUAMH NPHOOPETATH U OCYILECT-
BJIATH IOpHAWYEcCKHe IpaBa W 00A3aHHOCTH, HECTH TIpaKjaH-
CKO-TIPaBOBYI0 oTBeTcTBeHHOCTH? IlosHas AeecrocoGHOCTE HAC-
TYymaeT IO JOCTHMKeHWH coBepiienHonerus — 18 mer. IToa-
HOCTBIO HeeecrocoOHBIMI ABJIAKTCA JeTH B BospacTe Jo 6 met.
Bce crenkH 3a HAX OCYIIECTBJAIOT POJTHTEJIH.

Iletn B BospacTe oT 6 70 14 neT o61asaT YACTHIHON Ipaxk-
AaHCKOi meecrocofHocThi0. OHM BrpaBe camMocTosTeabHO (Oes
corJlacusa poOJuTelNieil) coBeplIaTh:

1) Menkme OBITOBBIE COEJKH: MOKYIKY B MarasuHe IPOAYK-
TOB, KHHUI', TeTpajged H 1p.;

2) cmenkw, HalpaBleHHble Ha Ge3BO3Me3[HOe IOJydYeHHe
BHITOJ[bI, CKajXeM IPHHATH B IOJAPOK BeJOCHIe] MM KOMIIb-
[0Tep; IOJYy4aTh OT POAWTENei CpeJcTBa s ONpeJeleHHBIX
meneil WM A CBOOGOAHOrO pacmopsyKeHus (KapMaHHBIE
IeHbI'H).

YacTuuHAad AeecHoco0HOCTh XapaKkTepHa U A HeCOBepIIeH-
gojeruux oT 14 no 18 ner, HO 06LEM eé 3HAUMTENBHO BO3pAac-
TaeT.

1. KpoMe cfesioK, KOTOpble MOYKET COBEpIIaTh MAaJIOJeTHUMH
pebEéHOK, MOAPOCTOK BIIpaBe CAMOCTOSTENBHO PacCIOPAKATBCH
cBoeil crumeHmuei, 3apaboTKOM, HMHLBIMH Joxozamu. (Ilpen-
CcTaBb, UTO Iala BPy4YHJ Tebe HEKOTOPYIO CyMMY JeHer Ha II0-
KYOKYy B OyAylieM MOTOIMKJA. OTH AeHbBIH MOMKHO OTHECTH K
paspany «WHBIX A0XOJOB» M Jiydllle BCErO IIOMECTHUTH B 0aHK.)
IlogpocToK BIpaBe BHOCUTEH BKJIAABI B 0OAHK M PACHOPAXKATHCH
CBOMMHM BKJajaMy. BaHK, OpUHHEMAA OT BKJIAAYNKA [EHENKHYIO
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cyMMy, obsA3aH BO3BPATHTEH €€ C IPOUEHTAMH HA YCJIOBHAX,
NpegyCMOTPEHHBIX JOTOBOPOM.

2. IloagpoCTOK MOKeT caMOCTOATEILHO OCYIIECTBIATE W Ipa-
Ba aBTOpPa IPOMU3BEJEeHHH CBOEH HHTENIEKTYAJbHOH IeATesb-
HocTu. MHOrme TajaHT/IHBBIE JeTH ViKe B HOAPOCTKOBOM BO3-
pacTe MMEIOT ONYOJIHMKOBAHHBIE IIOBECTH, CTUXH, [IPON3BEACHUSA
My3bIKH H KuBonucu. (IIpmeegm mpumepsl.) C 16 mer moapo-
CTKHM BIpaBe OBITh UJIeHAMH KOOIEpPATHMBOB. Bce apyrme cpena-
KH COBEPIIAITCA MOAPOCTKAMH C MHUCBMEHHOTO COTJIACHSA POJH-
TeJe.

3. Bmecre ¢ Tem (BHHMaHHe!) HeCOBEpIIEHHOJETHHE B BO3-
pacte oT 14 go 18 neT caMOCTOATENIFHO HECYT HMYIIECTBEHHYIO
OTBETCTBEHHOCTh II0 CHEJKAM, O KOTOPBIX MBI CKAas3aJM BHIIIe.
3a OpHYMHEHHBEIA MMH BpeJ HECOBEPIIeHHOJIETHHE HECYT OTBeT-
CTBEHHOCTh, INpPEAYCMOTPEHHYI I'paskIaHCKHM Koaekcom Poc-
cuiickoii Pemepamuu.

’ﬁ, Jlowyment. U3 T'pampanckoro Kogexkca Poccuiickoit
Denepanuu:

«Cratea 27. OMancunanus

1. HecoBepmeHHOJIeTHHUH, MOCTHTIIHNA NIECTHAALATH JIeT,
MOKeT OBITH OO0BABIEH MNOJHOCTBI JEecIIOCOOHEBIM, ecJau
0oH paboTaeT WO TPYAOBOMY [OTOBOPY, B TOM YHCJe II0 KOHT-
PaKTy, MJH C COIJIACHA POAUTeseil, YCHIHOBHTEJIell HJIH IIoIe-
YHTeNdA 3aHHUMAaeTcd NpPeINpHHUMATEILCKOH JeATelIbHOCTHIO.

O6bsaABIeHUEe HECOBEPIIEHHOJIETHEr0 IIOJHOCTBIO IeecIocos-
HBEIM (SMaHCHIIANMA) IPOM3BOAUTCA II0 PEMIEHHI0 OPraHa ONeKH
M MONeYHTeJbCTBA — € corjacusa o0OMX pOJHTeNeill, YChIHOBH-
TeJlell MM NONEYHUTENA JUOO IPH OTCYTCTBUM TAKOTO COTJIA-
CHA — IO PEelIeHHI0 CyJa».

;f—; P ;;. \
SN\ Kax Tl moHmMaems cioBo «dsMaHcumamusa»? Ilpu
KaKHX YCJIOBHAX Oﬁ'hHBJI.HETCH OMAaHCHIIAIIA HEeCOBEepPIIeHHO-

JeTHero, JOCTHTIIero IMecTHAALATH JeT?

3awurta npae norpeburena. Kaxawiii us Hac, nenas mmo-
KYIIKHY, 3aKas3blBad paboThl MM YCIAYTH, BRICTYIIAET B IPasKJaH-
CKHX NPaBOOTHOUIEHUAX KaK moTpeburens. Hanmomuwmm, 49To
nompefumene corjacHo saxkoHy «Q 3zammure npas morpebmTe-
Jieii» — 3TO rpasKIaHWH, KOTODPHIH NpHOGpeTAeT W HCIOJb3yeT
TOBApEI, 3aKa3blBaeT ycJyru U paboTel nub60 MMeeT HaMepeHHe
IpHOOPEeCTH, 3aKa34Th HJAM HCIOJL30BATH HX HCKIIOUHTEILHO
A1 MHYHBIX (OBITOBBIX) HY[, HEe CBA3AHHBIX C U3BJIeYeHHEM
IpubLLIN.
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IIpencraBbre ciaepymilnee:

S T A S N b o

Cmyanna. 1. Ber ofparuamnchk K NpoJaBny ¢ mpockboil mo-
KasarTh meilep M paccKasaTh O e€ro NOTPeGHTEeNbCKHX CBOI-
CTBaX, a4 OH BMECTO 3TOr0 J4Jl BAM MPHJIATAIOINYIOCH K Ijele-
Py HMHCTDYKIIMIO, [la eIllé Ha MHOCTPAHHOM sI3BIKeE.

2. Bul kynunu ¢pupMeHHBIE IXKUHCHI «JleBH cTpayc», a OHM
 OKAa3aJINCh JIYKeJIeBHCAMH.
- 3. Bl kynuiu MoOHIBHEI TenedoH, a OH IOC]e NOAKJIIO
UeHWA HA MOJ3apALKY 3aropejics, B pe3ylbTaTe Uero B KOMHAa-
Te BOZHUK HOKap.

B sTtux ciayuyasx Bbl IOTpPe6GHTENb, IpaBa KOTOPOIO Hapylle-
HBel. Bo-mepBhIX, npaso Ha Heobxodumyw U G0CMOBepHYN UH-
Gopmayurw o mogape (CPOK TOSHOCTH, CPOK CIy#0bl, rapaHTHH-
HEIIl CPOK H IIpP.), BKJIOYas MHCTPYKIMIO, KOoTopad obssaTeib-
HO [J0JKHA OBITH HA PYCCKOM s3BIKe. BO-BTODBIX, npaso Ha
Kaiecmeo mosapd, T. €. Ha ero COOTBeTCTBHe TpeOoBaHUAM
cTaHgapTa WA YycJOBUAM nmoroBopa. IloaTBep:KIeHHEM 3TOr0
ABJIAeTCA HepeZko (Kak B ciydae ¢ JPKHHCaAMu) (GUPMeHHbIH
BHAK. B-TpeTsHX, npaso Ha GesonacHocmb mosapa (ycIyru)
ANs KM3HH, 3J0pPOBbA, HMYINecTBa NOTpeOHTend, a TaKiKe
OKPYJKaIIen cpejbl.

IDanHOe mpaBO BKJIOYAET B TOH MM MHOH Mepe IpaBO Ha Ka-
YeCTBO, a 3HAYHT, IPEe[IoIaraeT COOTBETCTBHE CTaHAapTy. HoKy-
MeHT, YAOCTOBEDPAIIINN COOTBETCTBHE TOBapa CTaHAAPTY, HA3bI-
paerca cepmugurxamonm. IlosToMy HOKyHaTeslb, 4TOOBl yAOCTOBE-
PUTBCA B HaAJIEKAIeM KadecTBe M 0e30IIaCHOCTH TOBapa, BIpase
TpeboBaTh OT NPOJABLA CEPTH(MHUKAT COOTBETCTBHI.

Kak e 3amMTHTL cBOM mpaBa morpeburena? CHauvasa mo-
nBITaliTeCh CaMOCTOATENbHO, 0e3 MOCPeSHHMKOB, JOOHTHCHA OT
JApPYroii CTOPOHEI (IPABOHADPYIIMTEJA) OINEPATHBHOTO BBIIOJIHE-
HHUA BaIllMX 3aKOHHBIX TpebopaHwWii. Hanpumep, MOXXHO IIOTpe-
f6oBaTh, 4TOOBI B KpaTYaiInil CPOK MHCTPYKIIHSA, IIPHJIAraeMas
K TOBapy, ObLIa IepeBeleHa HA TOCyJapCTBEHHBIH A3BIK M JOC-
TaBJeHa BaAM Ha JIOM.

B cayuasax npojasky TOBapa HeHaJJeMXallero KadecTBa
(B TOM uHClle M YOOMSAHYTHIX JI¥KeJeBHCOB) BBl BIpaBe II0 CBO-
eMy BBIOOpY TpeboBaTh 3aMeHBI OZHOTO TOBapa Ha JPYroi, co-
pasMepHOT0 YMEHBIIeHHWH LEeHBl TOBAapa, BO3BpAIeHWUs [eHer,
0e3BO3ME3HOr0 yCTPAHEHHs HEJOCTATKOB HJH BO3MEIleHHA
pacxonos Ha ux ucnpasieHue. OTcyrcTBue y noTpeburess Kac-
COBOT'O MJIM TOBAPHOI'0 YeKa JIM00 HHOrO AOKYMEHTA, YAOCTOBE-
papmero GakT U yCJIOBHA NOKYINKH TOBapa, He ABJIJETCA OC-
HOBaHHEeM JJI OTKasa B yJOBJIEeTBOPeHHH ero Tpebosanwuii. Ilo-
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TpeOHuTeN0 IPefOoCTABIAETCA TAKMKE IPABO HAa BO3MEIIlEHHE Bpe-
la, NPUYUHEHHOT0 HEKAYECTBEHHBIM TOBADPOM, YCAYroMl HIHA
patoroii. Peur uaéT He TOABKO 00 HMYIIECTBEHHOM Bpene
(mranpumep, 0 MaTepHaJibHOM yinepbe mocje mokapa B KOMHa-
Te M3-3a BO3ropanusa mMobuiabHOTrO TesnedoHA), HO M O Bpele He-
HMYIIEeCTBEHHOM — MOpPAJBLHOM.

IToguepkHEEM, 9TO MOpAbHLLIL 6ped — 2TO (DHU3UUECKHe HIH
HpaBCTBeHHEIE CTPaJlaHUsA rpakJaHuHa (0ecnoMOIHOCTh, 00JIb,
cTpax, YHUKeHWe, CTBhIJ W IpP.), KOTOPHEIE BO3HHKAIOT B CBA3H
C IelCcTBHAMY, HADYUIAOIIUME €0 JHUYHBIE HEMMYI[eCTBEeHHEIE
npaBa, a TaKKe AeHCTBHAMH, MOCATAIOINMMH Ha APyrue OpH-
HaJJeXkalllue eMy HeMaTepuabHEIe O1ara, HaopUMep 3J0POBBE.

PazMep KoMIeHcCAIMH MODPAJIbLHOTO Bpega OIpefeIsdeTcs B
KaXJOM KOHKDETHOM cJydae CyJOM Ha OCHOBAaHHMHM paccMoTpe-
HHMA HWCcKa aubo camoro morpeburensi, nubo oblmecTBa IO 3aIiu-
Te npap HoTpebGuTeseli, nub0 OpraHa MeCTHOH BJacTu (ecju
noTpeduTesib BHIHYIKIEeH ObLI OOpaTHThCA K HHAM 3a COINEHCTBH-
eM B 3amiuTe cBoux mnpar). IloguepkHéM, uTO mpaBa obpamaTs-
cAd B 9TH MHCTAHIIMM H, TJIABHOE, B CyJ — Ba)KHeEHIIHe IIpaBa
norpebuTensa. B zakmwuenune OTMETHUM, UTO 3aKOH HE CMOXKET
3aIUMTHUTE HM Bac, HHW BamMUxXx OJMH3KHX, €CJIH BBl CcaMH He
OpeAnpHAMeTe AJIA 3TON0 HHKAKHUX YCHIHMA.

- | TIpoBepum ce6s e

1. B uém cyTs rpaxkmanckoro npasa? 2. Kakosml ocobGeHHOC-
TH TpaKIZaHCKHUX IpaBoorHOoneHuii? 3. Kaxkme BHABI rpaskmaH-
CKO-IIPaBOBBIX JOTOBOPOB BaM m3BecTHEHI? 4. B uém mposBisercs
rpaxkJaHCcKaa JOeecrnocobHOCTH HecoBepHieHHoJeTHuUX? 5. Kaxue
npaBa umeer norpebutens? 6. Kax o mMoxkeT 3al{UTHTbL HX?

—————{ Braacce n poma } : :

1*. Kakue M3 OpUBeNEHHBIX HHKe CHEJIOK MOl COBEDPIIHTh
15-nmeTHMI rpaKkmanuH 6e3 corgacus poauTeneil (CBOM OTBETHI
TIOSICHH):

a) cTaThb YIEHOM KOOIEpATHBA;

0) OTKDPBITE CBOHM cuéT B OaHKe;

B) KYOHUTH 3€MeJILHBIN Y4acTOK;

I') CTAThH BJIaeJbIleM MAITHHEL;

Il) 3aperdHCTPHUPOBATH ABTOPCKOE IPABO HA CO3LAHHYID HM
KOMIIBIOTEDHYIO IIPOrPaMMY;

€) TONYYHUTh IaTeHT Ha u3obperenue?

2. KakoMy IOHATHIO COOTBETCTBYET cllefyIolllee OIpelelie-
HUEe: «..BHJ CAEJKH, BbIDAXKAIOINEeH COIVIACOBAHHYIO BOJKIO ABYX
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u Oosiee CTOPOH 00 YCTAHOBJIEHHH, H3MEHEHHH HJIH IIPeKparie-
HUM TpPaXJTAaHCKHX npaB u obasaHHocTeii»? IloscHH cBoi
OTBeT.

3. 13-nmeruuii B. sBujiIcAa B 6aHK, 4TOOBI 3aKJIIOYHUTH JOTO-
BOp OaHKOBCKOro cuéra. OpHako coTpyaHHIa OaHKa oTKasaja
eMy, OpeAJIo}KHB OpHUTH ¢ popurTensaMu. IIlpaBa ju coTpyAHH-
ma 0anmka? ApPryMeHTHPYH CBOHM OTBET.

4. T'pasxknanus obpaTuncs B CyJ ¢ MCKOM K MYyHHIIHTIAJb-
HOMY JKHJIHMITHOMY PEMOHTHO-9KCIJAYATAIlMOHHOMY IpeAnpH-
ATHIO, KOTOpoe OOCIy)XKHBaeT ero JoM, O BO3MEIIeHHH eMy
MOpaJbHOro Bpesa. B o60cHOBaHMM MCKAa Ipa)XJaHHH yKasall,
9TO HeJAJeKO OT IOoABe3la CBOEro JAoMa OH yIoal B OTKPHI-
TBIH JIOK, DOBpeAHMB HOry. [lJIuTennrHOe BpeMs JeYHJCH, HO
IO cHUX mop emé xpomaeT. BricKakm apryMeHTHPOBaHHOE
OpejnoJiOyKeHne, KaKoe pellleHWe IIPUMeT CYA.

5. HaszoBu ycayrw, KOTOpPEIE OKA3IBIBAIOTCHA JIMYHO Tebe M
TBOEH ceMbe. Hakme M3 HHX MOPOMKAAIOT IPasKJaHCKHe IpaBo-
OTHOIIIEHUA, a Kakue HeT? OTBeT IIOACHH.

6. 3amonuau (B Terpagm) Tabauny <«Buasr MaTepHaJILHI:IX
4 HeMaTepHAJIbHEIX Oiar».

Marepuansabie 0sara HemarepuanbHEle Giara

Buumu nepeuwnciieHHble 0Jlara B COOTBETCTBYIOIIHe rpadsbl
TabIHAIIBI:

npaBo Ha ao6poe WMMs, JEeHbBI'H, 3J0POBLe, CTHXH, H300pere-
HHe, WH(POpPMAaNudA, MAIIWHA, 3arOPOLHBIN [OM, 3eMeJIbHBIH
YY4acToOK, NpPaBO Ha JIMYHYIO M ceMeilHyI0 TaiiHy, Kapaoke, BH-
IeoKaMepa.

7%, O6cyau ¢ POAMTENAMH M APY3bSIMH BOIIPOC: COOCTBEH-
HOCTh — 5To Omaro wiam Gpema? IloaroroBs HebosbIIOE CO0O-
IMeHHWe Ha 3Ty TeMy.

4 | ToBopAaT myapsie |- b

«¥YTOBOD OOPOXKEe JNeHer».
Pyccrasa nozosopka

«Co6CTBEHHOCTE — JIOBYINKA; TO, YTO MBI HMeeM B CBOEM
BJaJeHHH, HA CAMOM JieJie BJIaJleeT HAMH».

A. Kapp (1808—1890),
@panyysckuil nucamenb

132



§ 17. Mpaso Ha TpyA.
TpyAaoBblie NPaBOOTHOLLUEHUS

BCIIOMHIIM{ Kakymo poJib urpaer TpyJ B JKH3HH 4ejOBeKa M 06-
m——— mectBa? KakoBa cBf3h TpyAa 3apILIaThI?
B uém 3Hauenwme aucnuninebl? Kaxosa poias ro-
cypapcTBa B obecliedeHHUHA 3aHATOCTH?

l'[o,uymaeM.> Kar mxoasHHKY mocTymuTh Ha padory? XapakxTte-
PH3yeT JIM YeJ0BeKa ero OTHOLIeHHe K TPYAy?

O ponm TpyAa B pasBUTHH UYelOBeKa H O0IIecTBAa BHI yiKe
mHoroe 3HaeTe. CoBpeMeHHAs JKH3Hb 0O0IIECTBA H OTAEILHOMH
JUYHOCTH HeMbicauMa De3 Tpyza. B mocioBmmax m apyrux dop-
Max (OJBKJIOpa HApPOJ BHIPA3HJI CBOE yBaj)KeHHe K TPYAY
H OCYyXJeHHe NpasaHOCTH. MHOTHEe OTDHIATEIbHEIE KAaYeCcTBa
JIMYHOCTH HapoJHAA MYZAPOCTh OOBACHAET HeKeJlaHHeM Tpy-
OHUTBCA, CKJIOHHOCThIO K Oespensio. «JleHb — MATH BCEX HOPO-
KOB» — 3Ta IIOCJAOBHIA NPWILIA K HAM ®M3 APYrOo#dl CTPaHBI.
A eBor m mammu: «Bes gema mETE — Heb0 KOOTHTH», «JleHm-
BBIH — K o0eny, peruBsiii — K pabotes, «JleHhr My»KWKa He
KOPMMT» .

5\{ b= Kaxue emé mocaoBHIBI CBOEr0 HAPOJAA HA STy TeMY
ThI 3HAENIL?

Tpynonwobre — MOpajibHOE KAYecTBO, XapaKTepH3yIoliee
Pacmojio}KeHHe JIUYHOCTHA K CBOEH TPYAOBOH JAeATEALHOCTH. JTO
3HAYHT, YTO 4YeJOBEK paboTaeT ¢ KejlaHHeM, nobpocoBecTHO,
CcTapaTeJIbHO.

Takoe OTHOIIeHHEe K TPYAY IPOSBJIAEeTCA B KOJIHUYECTBE H
KauecTBe pPe3yJabTaTOB TPYyJa, B MATEPHUAJNBHBIX M AYXOBHBIX
6rarax, KOTOPEIE CO3JAHKI TpyAoM Jrojeii. Tpyaomobue nposs-
JsAeTcs B TPYAOBOM aKTHBHOCTH, B ycepaum paborHuxa. B Tpy-
e 4desioBeK (POPMHpPYeTCHA KaK JHYHOCTh, Pa3BHBAeT CBOU CHO-
cobHOCTH.

MeicniuTenn BCeX BPeMEH OCYKAAJNM NpPasfHOCTb H JIEeHb.
B Ilocnammax amocTosoB ckasano: «Eeam KTo He XoueT Tpy-
OUThbCA, TOT na He ecT». A. II. Yexos nmcan, uyro 6e3 Tpyga He
MOXKeT OBITE YHCTOM W PAOCTHOH KHM3HH.

Mpaeo Ha TpyA. DTO NpaBoO OTHOCHTCA K OCHOBHEIM IPaBaM
u crobomam duenoBexa. OHO 3aKpemieHo B MesxayHapogHOM
naKTe 06 9KOHOMHYECKHX, COIMAJBHBIX U KyJILTYPHBEIX NpaBax,
K KOTOPOMY HAIlla CTpaHa TpHCcoegHHHAAch B 1973 r.
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r. Crarea 6 u3 HaszsaHHoro Brime [lakra:

«1., YuacrBywinue B Hacroamem IlakTe rocyjgapcrsa IpH-
3HAIOT MPaBO HA TPYZA, KOTOpPOEe BKJIOYAaeT IPABO KaMXKIOTO
JeJoBeKa Ha IOJy4YeHHe BO3MOMKHOCTH 3apabaTeiBaTh cebe Ha
HMHU3HBb TPYJIOM, KOTOPBII OH cBOOOTHO BHIOMpaeT MM Ha KOTO-
peIii OH cBOGOZHO corjairaeTcd, ¥ NPeJIpUMYT HaJexalue
mar# K o0eclmedeHHIO 3TOro Ipasa.

2. Mepsl, KOTOpBIE NOJYKHBI OBITE NPHHATEl YYACTBYIOLIH-
Mu B HacTosmeMm IlakTe rocyZapCTBaM® B IeJIsX IIOJHOTO OCY-
IIeCTBJIEHHS 3TOr0 IIpaBa, BKJAKYAIT IPOrpaMMBI Ipodeccuo-
HaJbHO-TEXHUYECKOTr0 O0yUYeHHMSA W HOATOTOBKM, IYTH M METO-
Ibl JOCTHIKEHHS HEeYKJOHHOI'0 KOHOMHWYECKOrO, COIHaJbLHOI'0
M KYJBTYPHOIO PAa3BHTHS M IIOJHOH IPOW3BOAWTENLHOI 3aHA-
TOCTH B YCIOBHAX, FAPAHTHPYIOINWX OCHOBHBIE HOJHUTHYECKHE
W 9KOHOMHYECKHe CBOOOJEI YeslOBeKa».

\ & o
g@_&@ O6BaCHEHHE, KaK CBA3aHBI Me:xIAy coboit sactu 1 u 2
5TOH CTATbHH.

Koscrurynusa Poccuiickoii Pemepanuy NpPOBO3TIAMIAET CBO-
6oy TPYIAa KaK HeOTheMJIEeMBIHl 2JIeMeHT CBODOJABLI JIMYHOCTH.
CrobGosa Tpyaa 03HAuaeT Iperkje BCero salpelleHHe IPHUHYH-
TeJlbHOTO TpyAa. Bmecre ¢ TeM B KOHCTHTYIMH 3aKPEIIAOTCA:

« MpaBo CBOGONHO PACHOPAKATHCA CBOMMH CIOCOGHOCTAMM
K TPYAy, BEIOMpPATEH POJ JAeATeJIbHOCTH H TPOdeccHio;

» IPABO HA TPYA B VCJIOBHAX 0€30IaCHOCTH M T'MTHEHBI;

« IPABO Ha BO3HArpaskJeHue 3a Tpyx Oe3 kakoi-mubo ame-
KPUMHHAIIMHE ¥ He HIJKE YCTAHOBJIEHHOI'O 38KOHOM MHHHMAJb-
HOTO pasMepa OIJIATHI TPYJa;

e IpaBO Ha 3al(UTy OT OGe3paboTHIILI;

« IpaBO Ha TPYAOBbIE CIHOPHEl PabOTHHKOB ¢ paboropare-
JIAMH;

« IPABO HA OTABLIX, FAPAHTHEl KOTOPOTO ABJAITCHA yCTAHOB-
JIeHHbIe 3aKOHOM OTDaHHYeHHEe IIPOJOJIKHTEILHOCTH pabodero
BpeMeHH, BEIXOJHBIE U NIPA3JHUYHEIE THH, €XKeroJHbli Onaavdun-
BAeMEIH OTIIYCK.

Bee 3T HOpPMBI ABIAITCA HOPHIMYECKOM rapaHTHe#d Ipasa
Ha CBODOIHLIN TPVA.

B npeamigyimue roabl B IpOlEcce M3y4YeHHs Kypca Bbl yiKe
3HAKOMHJINCH C MAaTEePHAJIOM O TpyZe B OBITY, pacupeleleHHH
TPYAOBHIX (PYHKIUHE B ceMbe. Ho ocHOBHAA TPyAOBasd AedATeNb-
HOCThH GOJIBIIWHCTBA JIogeii B Hamel cTpaHe — 3To pabora
HA OpPeIOPHATHAX M B OPraHHU3anMuiaX, KOTOPhlE MOTYT OBITH
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OCHOBAaHBI HA YaCTHOI, rocyJapCTBEeHHOI, MYHUIIMIAJIbBHOM
coOCTBEHHOCTH, COOCTBEHHOCTH OOINECTBeHHBIX OpPraHH3aIHii.
Kpome FKoucrurynmuu Poccuiickoii ®Pegepanuy OTHOIIEHUSA
B chepe Tpyna B HallleM rocygapctse peryaupyioTr Tpynosoit
kogexc Poccuiickoit Pemepanmu, PenepanbHelii 3axkon «0 3za-
HATOCTH HacejneHUA B Poccuiickoit Denepanuu» 1 Apyrue HOP-
MAaTHBHBIE AKTEHI.

TpynoBblie oTHoweHua. CorimaceEo TpymoBoMy KoZeKcy
Poccuiickoii @enepanuu, TpyaoBbie OTHOIMIEHHA — 3TO OTHOIIIE-
HHs, OCHOBAHHBIE HA COTJIANIEHWH MeXXAY paboTHHKOM u pabo-
TOJATeJeM O JIMYHOM BbINOJHEHHM DA0OTHHMKOM 3a ILIATy TPY-
JOBOM (YHKIHH, NONUHHEHHH PAOOTHHMKA IIPABHJIAM BHYTpPEH-
Hero TPYAOBOIO pacnopsaka npu obecmeueHmu paGoTomaTeneM
YCJIOBHH TpyZa, MPEAYCMOTPEHHBIX TPYAOBBIM 3aKOHOLATEh-
CTBOM M MHBIMHA HODMATHBHBIMH IIDABOBBIMH aKTaMH, COAepkKa-
IMMH HOPMEI TPYAOBOI'O IpaBa, KOJJIEKTHBHLIM M TPYIOBBIM
IOTOBOPaMH.

CornacHO 3aKOHY, IpajkJaHe HMEKT IPaBO HA BHEIOOP MecTa
paboTel myTéM mpsiMoro ofpamieHHA K paGoTomaTelaM WM Ha
OecriaTHOe IIOCPEIHHUYECTBO CHy:KOBI 3aHsTocTH. Paboromate-
JH — 3TOo (QusudyecKue JgHIa (HaopuMep, HHIHUBHAVAJILHBIE
NpelnIpHHHEMAaTeNH) Ju00 IOpUANYecKue Juia (HampuMep, opra-
Hbl yNPaBJeHWUS OPraHM3alluii).

Korzma BB cMoikere mocTynuTh Ha pabGory? OTBeT HaxoguM
B 3aKOHe.

- W3 Tpymosoro kozexca Poccuiickoit @ene-
panum:

«Crares 63. BospacTt, ¢ KOTOPOro JOIYCKAETCA 3aKJIOUYeHHe
TPYLOBOTO AOTOBOpA

3akJ0YeHNe TPYLOBOrO AOrOBOPa JAONYyCKaeTcA € JIMILAMH,
JOCTHUTIIMMH BO3PAaCTa IIeCTHAAIATH JIET.

B caydasax mosyyeHHs OCHOBHOI'O OBIIero o0pasoBaAHHA JIH-
60 ocTaBlleHHSA B COOTBETCTBMH C (efepalbHLEIM 3aKOHOM 06-
meo0pa3oBaTENbHOr0 YUYPEKAEHHUA TPYLNOBOM AOrOBOP MOTYT
3aKJI0YaTh JIMIA, AOCTHUTIINE BO3pacTa IATHAAIATH JeT.

C corslacusi ogHOrO W3 poauTelneil (OneKyHa, MOIEYHTEeNd)
B OpraHa ONeKH H MOMeYHTeIbCTBA TPYJOBOH JOTOBOD MOMKET
OBITE 3aKJIIOUEH € YYAU[MMUCH, MOCTHIIIMMH BO3PACTa YeThIp-
HaAUAaTH JieT, AJIA BBIIOJHEHHSA B CBOOOJHOEe OT y4éObI BpeMs
JNErKOro Tpyja, He NPHYMHAKIONIErO Bpeja MX 3J0pPOBBI0 M HE
HapyImamIiero nporecca obydyeHus.

B opraEmsanuAx KuUHeMATOrpadHH, TEaTpPax, TeaTPATbLHBIX
A KOHIEPTHBIX OPraHM3allUuAX, IHPKAX MOMYyCKAeTCA C COrJa-
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cHUd OZHOrO M3 poauTelsieill (omexkyHa, MONeYHTeJIA) M OpraHa
ONEeKH H MONEYHTEeJIbCTBA 3aKJIOYEHHe TPY/J0BOI'0 I0roBopa ¢
JUNaMHA, HEe JOCTHUIIIMMH BO3pAacTa 4YeThIDHAALATH JeT, IJA
y4acTusi B cO3JaHWH W (MJIH) HCHOJIHEHWH Ipou3BelleHHi 0es
yuiep0a 370pPOBLI0 H HPABCTBEHHOMY Pa3BUTHIO».

&« /% Kar THI yMaelnb, KaKHe BHBI TPYAA MOMKHO CUH-
TaTh AONYCTHMBIMHM JJIfi YeThIpHagmarwierHux? Yem pasinudga-
I0TCA YCJIOBHA MOCTYIIEHHAA Ha paboTy AJIA YeTHIPHAAIATHIET-
HHAX H JA OATHAIDATHJIETHUX?

JKenaa mocrynuTs Ha paboTy, Bel obpainaereck K paboroma-
Teno. Ecam mMmeroTea cBobogHBIe paboume MecTa, a Bel mpodec-
CHOHAJBHO IOATOTOBIIEHLI, €CTh IMaHC OBITH INPUHATBIM. Boa-
MOJKHO, HY’KHBI paboTHMKm 0e3 mpodeccHoHaNIbHON KBaau(u-
KalW¥ [Js BHEIMOJHeHHA HamboJsiee IPOCTBIX BHAOB TPyAa,
KOTOpHIEe JaioT Hebonbmoi sapaborox. KoHedyHO, JydIlie IOCTY-
nars Ha paboTy Iocjie OKOHYaHHA Npod)ecCHOHAIBHOTO ob6paso-
BATEJLHOTO yYpe:KAeHHs (YIUIMINA, HHCTHUTYTA), AAIOIIEro He-
00X0IMMYI0 IOATOTOBKY.

—

=L Muenus. IIpoBegéHHoe HeZaBHO HCCJIEJOBAHME OPH-
eHTaluii CTYJAeHTOB Ha BbIOOP MecTa pabOTHI BHIABHIIO CpeaH
HHUX CJeAyIOINUe IPYNIBI ¢ YY4ETOM HpeobiamaloluX 3alpocoB:

OHH XOTAT CTA0OMJABHOCTH M COIUANBHBIX TapaHTHH;

OpyTrUe OPHUEeHTUDYIOTCA Ha JHUYHOCTHOE CAaMOBBIpaXKeHWe B
TPYAE;

B TpeTheH rpymnne npeodsaajzaeTr npodeccHOHANBLHO-Kapbep-
Hasdg YCTAaHOBKA;

HaKOHeIl, B 4eTBEPTOil rpylle IJIABHOH ABJAETCA OPHEHTAa-
nusi Ha KOM@QOpPTHEIE YCJIOBHA TPyZa.

A uto mambosiee BaxKHO ajs TebA?

Ecim BB TOAXOAHTE APYT APYTY, MeXAY BaMu M paboTona-
TejseM sakawuaerca mpydoeoil dozoeop. B HEM B COOTBETCTBHH
¢ ocoGeHHOCTAMHM TPYAOBOTO IIpPOIlecca B JaHHOI opraEu3aliu
M B AOKHOCTH, KOTOPYI BAM OPEANCTOMUT 3aHATH, KOHKPETHO
OnpeeNATCA B3aMMHbBIE IIpaBa M 00A3aHHOCTH.
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‘-Cm'yannn. Ceprepl R B TIOJIOSKEHHOE Bpenm npmnen Ha pa-
Bory m po ofema BBIIOMHAN MNOJYKHOCTHBIE 00A33aHHOCTH.
. B obenmeHHBIN mepephlB OH YINEX W B Hocjenyiommue 4 yaca pa-
ouero aHa orcyrcTBoBan. Ero yeonmsm. Omgmaxo Cepreit sa-
 ABWJI, UTO BTO HE3AaKOHHO, TAK KaK B ATOT JeHL OH Ha pabore
 6b11. EMY pasmAaCHHIM, YTO OTCYTCTBHe Ha pabore Gonee 4 wa-
 COB CYMTAETCH IPOTYJIOM M, eCJIM He OBbLIO YBayKUTEJbHBIX npwu-
m, 8TO ,ZLaET OCHOBaHUE ;;Jm yBOJILHeHmI.

>N W Kak Tl AyMaelnb, KAKOe IIPOJOIKEHHEe MMeJ ITOT
cay4aii? (IIna 5TOro HYXHO 3HATH 3aKOH.)

B 0606ménHOM BHAEe npaBa M 00A3aHHOCTH PabOTHHKA W pa-
fortomaTensa obcroATenbHO M3a03KeHEI B TpynoBom kopexce Pd.

Cpenu npap paboTHHKa OTMETHM TaKHe:

— IIpaBO Ha IpeNoCTaBJeHHe eMy paboTel, 06YCIOBIEHHOH
TPYAOBBIM JIOTOBOPOM;

— CBOEBPEMEHHYIO M B IIOJTHOM 006bEMe BBIMLIATY 3apaboTHOH
IJIaThl B COOTBETCTBHH CO CBOEH KBaTH(PHUKAIMEH, CI0YKHOCTHIO
TPpyZa, KOJUYECTBOM W KAUYeCTBOM BEINOJTHEHHONH paboThI;

— OTABIX, ObOecliedMBaeMblili YCTAHOBJIEHHMEM HOPMAaJbHOM
IIPOAOJIKUTENILHOCTH pafouero BpeMeHH, COKpAaInéHHoro pabo-
Yero BpPeMeHH [AJIA OTAeJbHBIX npodeccuili m Kareropmi pabort-
HHUKOB;

— npodeCcCHOHANIBHYIO TMOATOTOBKY, II€PEIOArOTOBKY W IIO-
BBIIIIEHHE CBOEW KBAJTH(DHKAIIAH.

PabGoTHUK TakiXe MMeeT mpaBO Ha:

— co3jaHue npodeccHOHAIBHBIX COIO30B M BCTYILIEHHE B
HUX JJIs 3aIIUTBEl CBOHMX TPYAOBBIX IpPaB, CBODOOJ M 3aKOHHBIX
VHTEPECORB;

— yd4acT{e B YOPABJEHWHM OPTaHW3anHeill B NpPeIyCMOTDPEeH-
HBIX 3aKOHAMH M KOJIJIEKTHBHBIM JOTOBOpPOM (hopMmax;

— 3alUTy CBOMX TPYAOBHIX IIpaB, CBOOOA M 3aKOHHBIX HH-
TepecoB BCEMH He 3alpelIéHHBIMH 3aKOHOM cIloco0aMH.

B ob6azannocTi pabOTHMKA BXOJWT:

— n00pOCOBECTHO HCIOJHATE CBOHM TPYAOBEIE 00SI3aHHOCTH,
BO3JIOXKEeHHBIEe HA HEro TPYIOBLIM JAOTOBOPOM;

— co6yI0JaTh IIpaBUjIa BHYTPEHHEr0 TPYAOBOTO PacHmopanKa
OpTaHH3aI[HH;

— cobuagaTh TPYAOBYIO NHCIHIIHHY;

— BBINOJIHATL YCTAHOBJIEHHBIE HOPMBI TPYAA;

— cobaogaTe TpeGOBAHHUSA IO OXpaHe TPYNa U o0ecIedyeHHIo
OesomacHOCTH TPYHAA;
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— DepesKHO OTHOCHTHLCA K MMYNIeCcTBY paboromaTensa W APY-
rax paboTHHUKOB;

— HesaMe[JIMTeJIbHO cOo00ImHUTL paboTomarento JauGO HEHo-
CpPeJICTBEHHOMY PYKOBOAHMTEJI0 O BO3HMKHOBEHHUM CHTYyaIllHH,
OpPEeaCTABIAIONE Yrpody KH3HHM M 3J0POBBIO JIOJEH, COXpaH-
HOCTH HMYIIecTBa paboromaTesis.

A paboTomarespr HMMeeT IPaBO B COOTBETCTBHH C 3aKOHOM
3aKJI04aTh, U3MEHATHh M PAcToOpraTh TPYAOBBIE JAOTOBOPHI C pa-
borHMKaMu; TpeboBaTek OT PAOOTHMKOB HCIOOJHEHWA HMH TDY-
JIOBEIX 00s3aHHOCTeH W OepeXHOTO OTHOINEHHHA K HMYIIeCTBY
paboTomarens W APYrux pabOTHUKOB, COOJNIONeHHWA NOPABUI
BHYTPEHHEr0 TPYIOBOTO PACHODPSALKAa OpPraHHU3aI[HH.

Paboronarens obaszaH cobJiofaTh 3aKOHBI W HMHBIE HOpMAa-
THBHBIE AKTELI, VCIOBHUSA KOJIEKTHBHOIO JOr0OBOPA, COIJIAIIeHUH
M TPYAOBBIX JOTOBOPOB; obecneunBaTh 0e30IacHOCTH TpyAa
¥ YCIOBHA, OTBeUalolie TpeGOBAHMAM OXPaHBI U I'MIHEHEl TPY-
na; obecmeunBaTh pPabOTHMKAM PABHYIO ILIATY 3a TPYZA PaBHOH
IeHHOCTH. 3aKOH BO3JIaraeT HA HEr0 W MHBIE MHOTOYHCJIEHHBIE
00513aHHOCTH.

IIpr nmepBoM moOCTyIJIEHHMH HA ODOCTOAHHYIO paboTy ansa Bac
6ymer saBegeHa mpydosas KHUMNCKA — JOKYMEHT, INOATBep:KIa-
OLIAM TPYAOBYIO AeATeNBLHOCTH. B manbHelmneM, yCTPAWBasCh
Ha ApPYryio padoTy, HY:KHO NPeAOCTABUTE TPYAOBYIO KHHUIKKY,
B KOTOPOH saHUKCHPYeTCA Mmepexoi OT OogHOro paborojarens
K ApYyromy.

MoKHO JIH CMEeHHTh MecTO paboThl, ecJiM BaCc NPHBJIEKaeT
TPYA HA OPYTOM OPEeAIPHUATHH, Oojiee MHTEPeCcHBIH, Jydmie
OILTAYMBAEMBIH, ¢ JYYUIMMU YCIOBUAMH TpyIa, a TaKXe B
CBA3HW C Mepee3fioM WIH HMHLIMHM OpHYMHAMU? 3aKOH He BBI-
IBATaeT Kakux-aubo orpaHuuesuil. Hy:XHO JIHAME DACEMEHHO
(IMYHBIM 3aABIeHHEM) IpeAyIpeIuTh paboTomaTesnd 3a IBe
Hemean. Ilocae aToro TpyAOBOH DOTOBOD PacTOPTaeTcs.

IIpekpaiiesne AeMCTBHA TPYAOBOrO OOrOBOPa BO3MOMKHO
¥ 1o mHUIEaTuee paboromarens. Hanpumep, eciu BBIACHHIIOCH,
4YTO BBl HE COOTBETCTBYETE B3aHUMAEMOH [JOJNKHOCTH BCJEX-
CTBHE HEeJOCTATOYHOM KBaJIH(PHKAIHH, TO 3TO MOYKET OBITH
OCHOBAHHMEM IJI YBOJLHEHHA.

IpyruMu OCHOBAHHMAMH MOI'YT OBITH HEOJHOKPATHOE HEHC-
rnoJiHeHHe 0e3 yBaKHTeNbHBIX NpHUYNH o0s3aHHOCTell, mpenyc-
MOTPEHHBIX TPYIOBEIM J[OIMOBOPOM ¥ NpPABHJIAMH BHYTPEHHEro
TPYAOBOrO pacmopsagxa, Oporysa 0e3 yBasKHMTEJIbHBIX IPHYHH,
nosABJIeHHe Ha paboTe B HETPE3BOM COCTOAHHH, COBEDIIEHHE XH-
mieHuii. 3aKoH UYETKO ompeAesseT H JPyrue BO3MOMKHBIE ITPH-
YWHBI YBOJIbBHEHHA pabOTHMKA.

Ecte Hemasno amomeil, mpopaGoTaBIIHX GOJBINYI0O UaCTh KH3-
HH B OJHOH opranmsanuu. Kak IIpaBuIo, 3TO JIOAH, 3HAIOLIHE
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JeJio, yMelollue B3aWMOAEHCTBOBATE C APYTHMH pabOTHHKAMH,
NOBHIIIAIOINHE CBOIO KBaambpuxanmuio. OOBIYHO MX YBaKaloT
U IeHAT.

CornacoBaHme HHTepecoB pabOTHMKOB M paboTozareseil mo
BOIIPOCAM pPeryJHpOBaHHUS TPYAOBHIX OTHOIIEHHH OCYINECTBJIsA-
eTcA B CHCTEMe COylLAaNbH0o20 napmuépcmea. PaboTHHKH M pa-
doTozaTenn dYepe3 CBOMX MpEACTABHTENEH ZaKJIIOUAIOT KOJLLEK-
MueHbLl (02080p, PETryJUPYIOIIAA CONMAJBLHO-IPABOBEIE OTHO-
meHUsd B opranusamuu. KoHTpoab 3a cOOGNMIOJEHHEM TPYAOBOTO
3aKOHOJATEIbCTBA OCYINECTBIAIOT NPOPecCuoOHANbHbIE COMO3bL.

BaskHBIM yCIIOBHEM HOPMAJIBHOW pPabOTHI ABIAAETCHA OUCUUN-
auna mpyda. Eé cobniogeane — obsasanHOCTs paboTHHKa. Tpy-
JloBasdg OJMCHUILIHHA obecneunBaeTcs co3gaHueM 6JIaronpHATHBIX
YCIOBHII ANA HOPMAJbHON paboThl, CO3HATEILHLIM OTHOIIEHM-
eM K TPYRY, MeToZaMu yOexkJeHWs, BOCIHTAHUSA, a TaKiKe II0-
OLIIpeHHEM 3a HOOPOCOBECTHBIHM TPYI.

Peur maér He TOIBKO O CBOEBPEMEHHOH #ABKe Ha pabouee
MeCTO M IIOJIHOM HCIIOJb30BAHHMH pabouero BpeMeHH, HO U O
Io6GpOCOBECTHOM, TBOPUYECKOM OTHOIIEHMH K pabore. Ha wak-
JOM MNPEeJANPUATHH JIHCHHIINHA pPeryjlupyercsa IpaBHUJIaMH
BHYTPEHHETO pacnopajaka. K MX HapymuTenaM OPHMeHSITCH
OUCIUINIHNHADHBIE B3LICKAHWUSA. 34 IPUUYHHEHHBIN yiuepd (mopua
MaTepHaJioB, H3JeNHii, HHCTPYMEHTOB, CIeloexIbl, Heobecme-
YeHHe COXPAaHHOCTH HMYIIECTBA) BHHOBHBIE HECYT MATEPHAab-
HYI0 OTBETCTBEHHOCTB (T. e. 00d3aHBI BOBMECTUTH yIIepG).

3aKO0HOJATEJLCTBO O TpYJAe INpefycMaTPHBAeT JbIOTHI JJISA
TeX, KTO coBMeImIaeT pabory ¢ yuéboil (COKpaleHne IIPOJOJIMKH-
TeJbHOCTH pabodero AHsA, NOMOMHHTENbHEIE OTHYCKa). Ecam,
OpojgoJKads YIHThCA B IIKOJe MJIH B 00pasoBaTelbHON
OpPraHHM3alM¥ HAYaJIBLHOT'O HJIH CPeZHEro npodeccuoHaJIBHOrO 006-
pasoBaHMsA, BBl IIOKeNaeTe COBMEIATh B TeUeHHe yueGHOro roga
yué0y c paboroii, Bam paGoumii HeHb He NOJ¥eH IpeBBINaTh 2,5
yaca (noka BaM He mcmoiHMTcAa 16 Jser), 3,5 gaca — go 18 mer.

IlocTynus Ha paboTy mocje OKOHUYaHHA 9 Kiaacca, BBl CMO-
JKeTe TaK)Xe OJHOBDEMEHHO YYMTHCH II0 3a0YHOM MJIM OYHO-3a-
04HO# (BedepHei) dopme oOyueHHA B Kakoi-n1mbo obpasosa-
TeJbHOH OpraHH3anuu cpegHero obpaszoBanua. Ilpm sToMm, ecau
BBl OyJleTe yCIeIIHO YIUTHCA, PabOTOJATE b NO/IKEeH IO 3aKOHY
IpeIoCTaBIAThE BAM, KPOMe IpPefyCMOTPEHHOrO JJIs Becex pabor-
HHUKOB €3XeroJHOr0 OTIIYCKA, JAONOJHUTEILHBINA OTOYCK OJA cHa-
YH 9K3aMEHOB, IIOJAINOTOBKHM M 3allWTHI BEINYCKHOI paboTh.

Ecau nocne okomuarma 11 Kiacca Bbl mocTynuTe Ha pabo-
TY, Bbl CMOMK€Te YUYHTBLCA B BBICIIEH IIpod)ecCHOHANBHON 00pa-
30BaTEJILHON OPraHUB3AIMH TAKKe II0 340YHOM HJIHM OYHO-3a04-
HOHM (BeuepHeii) opme obOyuermsa. I B aTOM ciyuae 3aKOH Ipe-
OycMaTpHBaeT IJIf Bac JOIOJHHUTEIbHBIE OTIYCKA.

139 |



Taxum o0paszoM, HOJB3YACH JBIOTAMHM, BBl CMOXKeTe 0e3 OT-
peIBa OT paboTel NPOJAOJKUTH 00pa30BaHHE, IOBBICHTHL CBOIO
KBalu(HKauio, HalThH 0ojiee MHTepecHYH0, ¢ 0Oojiee BBICOKOM
omaToi paborty.

— — | IIpomepum ceba Tﬁ —

1. Yro osmauaer npasBo Ha Tpyx? 2. Kakue npasa u obazan-
HOCTH BKJIOYAIOTCA B TPyAoBoil morosop? 3. Yro takoe Tpymo-
Baa kHMWKKA? 4. B Kakmx ciaydasx JelicTBHe TPYZOBOTO JOrO-
Bopa mnpekpamaerca? 5. B uéM sHaueHHMe AUCHMUILIMHBI TPyAa?
6. Kakyio OTBeTCTBEHHOCTHL HECET HAPYIINTENh TPYAOBOM IMC-
mumEHEbI? 7. YTo ThHI 3HAaellb O JbroTax, IpPeAyCMOTPEHHBIX
3aKOHOM IJI TeX, KTO coBMelmaeTr pabory ¢ yuéboii?

.

| B kaacce u ,ﬁ;dma - ———

1. Ilpu usyyeHMH B OSHOM H3 KJAaccoB maparpadga o Tpyze
YYeHHK BRIPa3WJ HeJOYMeHHe II0 MOBOAY IMOCJIOBHIl, IPUBEJEH-
HEIX B yuyebHOM Texkcte. OH rosopmi: «EcTer m apyrume mocJio-
BHIIBI, KOTOPBIE OTPAa’}KalOT COBCeM JDyroe OTHOUIEHHEe K TPY-
ny: «Bcex pabor He mepepaboraeiib», «llelo He MeznBensb,
B Jec He yugér», «Or paGorel He Oyaems Oorar, a Oynmems
ropbar», «OT TpPYAOB IpaBefHBIX He HAMKHUTL IIajJaT KaMeH-
HBIX». S3HAYHT, OTHOIIEHNE K TPYAY B HapoJe He BCerja I0Jo-
JKHTEJIBHOE» .

O0BbsACHH, 0 UEM TOBOPAT IPHBEJEHHBIE YYEHHKOM IIOCJIOBH-
OBl ¥ IIOYEeMY OHM cymecTByOT B obuxoze. Chesnail BeIBOA U3 00-
HAPYKEHHOr0 IPOTHBOpeuHns. Kaxkasd M3 DOCJOBHUIL JIydIlle NpY-
rHX BBIPAXXaeT TBOé COOCTBEHHOE OTHOILUEHHWE K TPYAY?

2. B Tpynorom konekce P@®, B WacTHOCTH, 3alMCAHO, YTO
TDPYAOBO# AOroBOD ¢ PabOTHMKOM MOeT OBITh PacTOPTHYT pa-
f6orozaTeseM B cJydae OpPOryJia WIH IOSBIeHUs pabOTHHKa Ha
paGoTe B COCTOSIHHM AJKOI'OJBHOTO, HADKOTHYECKOTO WJIM HHO-
I'0 TOKCHYECKOro ONbAHEHHA.

BricKa)Ki CBOé MHEHHE: IouyeMy K PabOTHHKY, KOTODBIH BCE
Ke ABHJICA Ha CBOé pabodee MecTO, IDUMEHAETCH TaKas e Me-
pa, KaK W K OPOTYJbINUKY?

3. 'pasxpanun K., OKOHYMBIONI NOIKOJY, HMCKaJ IPHUBJIEKA-
TeJbHYI AnfA ceba pabory, cMeHMJ 3a ABa roja IATH Open-
NpHATHHA M HaKOHEI[ HaIéJ oObABIeHHEe, KOTOPOE ero 3auHTe-
pecoBano. Korpa amMuHHCTpDATOP NPEAIPHATHA, KOTOpPOe HAJIO
00BABIEHHE, ITOCMOTPEJI ero TPYAOBYIO KHHMKKY, OH OTKAa3ajicA
3aKJI0YaTh ¢ TpakJgaEwmHOM K. morosop.
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Ilogymaii, 9yTo Moryio GeITH NPHYHHON oTKasa. MMen au ax-
MHHHCTPaTOp IIpaBO He IPMHMMATL pabGoTHHKA Ha cBoOOIHOE
MecTO?

4%, PaccIpocH CBOMX CTApIINX POACTBEHHMKOR, KOI'/A OHHU
3apaboTanau cBO#l mepBbli py6as. Kakyo paboTy OHH BHIIOTHA-
JIH B CBOeH TPyAOBOM Ku3HH? VIMeJH JH MOOILIPEHHS 3a CBOMH
TPyA?

5%, Haiingu B MecTHO# mnpecce mwiu B MHTepHeTe CBeJeHHSA O
OpeJUIoKeHuaX paboThl ANA HecoBeplleHHOoJeTHHX. Onpemenu,
OpPeACTABIAIOT JH 3TH NPEAJ0KeHHA HHTepec Nas Tebs M TBO-
HUX OJHOKJIACCHHKOB.

44— —— ToBopar myapsie . Y

«HacToAmad AMCHHIJIHHA €CTh BEIPAXKEeHHUEe BHYTPeHHEH
CBODOJBI, TO €CTh AYXOBHOIO camMooOJafaHWA M caMOyIpaBJie-
HHUA» .

H. A. Havun (1883—1954),
Pyccruii puaocogp, npasosed

Yuumea yempauseamvea na pabomy

Tosl HaMepeH yCTPOUTHCA HA PabOTy B ONpPeAeIEHHOM Y4DekX-
nenuHn. TebsA He MOTyT He HMHTEDPECOBATH CJIEAYIOIIHE BOIPOCHI:

Kak Oyzmer ompezensarTscsa TBoé pabouee Bpems?

Ot 4gero Oyzer 3aBHCETh pasMep 3apILIATHI?

Kro u3 caymammux GymeT MMeTs mpaso masaTh TebGe mopy-
yeHHUA?

KaxuM TpasCcmopToM TBEI CMOMKEIb IOJb30BATHCH?

Ilogymait u o APDyrux Bompocax, KOTOphie HY:KHO 3aJaTh pa-
GoTozaTes o O TOrO, Kak OymeT 3aKJIIOUEH TPYAOBOH JOTOBOP.

§ 18. CemeiiHble NPaBOOTHOLLEHUS

| Bemomaum || IloueMy ceMbio HaswsIBalOT 0coboil Mamoi IpymIoi,

— rGeHKOM obmiectea? YTo nmoHmMaeTcs MO HMYyIIe-
cTBoM ceMpH? YUTo O3Hauaer cosgaHme Gaaromnpu-
ATHOTO IICUXOJOTMYECKOTr0 KJIMMATA B ceMbe?

{Hon}maemj‘: MoxeT Ju ceMbA CyHmIeCTBOBAaTH 0e3 Opaxa,
a Opak — 6Ge3 cembu?
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HW3BecTHO, UTO ceMbd HrpaeT OOJBINYI POJb B KU3HHU 4e-
JoBeKa U obmiecrBa, mbo B Hell 3aKJIOUYEHBl Bce OOIIecTBeHHBIE
orHOmeHusi. OHa M ouar xXo3AHCTBOBAHMA, M CpeZa BOCIHUTA-
HHA, U cepa KyJAbTYPHI. 3/€Ch Ka)Jbld yUYUTCHA 3aMedaTesb-
HOMY HMCKYCCTBY — HMCKYCCTBY XHTL BMecTe. He cayuaiinHo
ceMbsl M3y4aeTcsd B PA3HHIX acmexkTax. HamoMHMM, 4TO ceMbs
B COIMAJBHOM ILJIaHe — 3TO MaJjiasg Ipynna, YieHbl KOTOPOH
cocroAT B Opake M POJACTBE, CBA3aHLI OOIIHOCTHLIO OBITA, B3AMM-
HOH 3a00TOH, BOCIMTAHHEM JeTeil, B3aMMOIIOHMMAaHHMEM M IO~
nep:kkoi. IIpu Tako#dl TpaKTOBKe aKIEHTUPYeTCs BHUMAaHHE Ha
JIVXOBHOM OOIIIHOCTH CEMbH, CTABATCA BO IJIaBY yria axKTHdec-
KHe ceMeHMHBIe OTHOIIEHH:A, PeryjaupyeMbleé HOpMaMHU MOPAJIH.
OmHAaKO ecTh W APYyroe, IOPHAUYECKOe IIOHHMaHHe CeMbH H ce-
MeHHBIX OTHOIIEHHH.

HOpuagnyeckne moHATHMA ceMbH M Opaka. B ropugmueckom
CMBICJIE CeMbA — DTO COIO3 JIHII, COeJUHEHHBIX IIpAaBAMH H 00d-
3aHHOCTSAMHM, BBITEKAIOIUMH IIpeXKJe Bcero m3 opuuualibHO
odopMmnaerHoOro Gpaka.

Curyanua. [[BagmaTunsaTrieTHAa HKceHHA NO3HAKOMHJIACH
¢ AnexcaHIAPOM — COCTOATEJBHBIM Da3BeEHHBIM MY KIHHOM
45 ner. Bckope OH OpPemIOMHI el YUTH ¢ paboTeI M CTATh XO-
BAUKOH B ero saropogHoM gome. Coros 5Toi mapsl Kasaics 6aa-
romonyuyeabiM. Oma 3aboTuiaack 0 HEM, KaK O MyiKe, NPOABIAA
pakT U BHHMaHue. OH mopoii coBeTOBaJicsa ¢ Hel, OamoBan JO-
POTHMHK MOJAPKAaMM, BBHIBOAWJ B CBET, 3HAKOMMJI C WHTEPECHBI-
MM, KaK el Torga Kasajoch, JioabMu. Ho ogsax el mocie ms-
TH JIeT COBMECTHOM KM3HM AJieKcaHAp 3aaBui, 49To KceHus
JOJKHA MOKWHYTH €ro J0M, TaK Kak y Hero INOABHJIACE APY-
ras, Goree MoIoZas BO3JIOOJIEHHAA.

Ora U momobHBIE el MCTOPHUHU, K COXXAJIEeHHUIO, He PeJKOCTh
B coBpemeHHO# Poccuu. IlompiTaemMcsa mMpoaHaJIH3HMPOBATE CHTY-
anuowo. Paxmuyecku Kcenus u AlleKcaHAD CO3Jalyd CEMbIO:
OHH KWUJH BMecTe, IIOJ OJHOW KpBINIEiH, MPOABIAINA 3ab60Ty
IpYT O ApyTe, OLLIM cBA3aHbl 00muM GeiToM. OfHAKO B opudu-
YeCKOM NOHUMAHUL TAHHBIH COI03 CEMbEN He ABIAJCH, TAK KaK
0H He OB OQHIIMANBHO 3aPErucTPUPOBAH U IOITOMY HE IIO-
pPoXIaN HOPHAUYECKHX [IpaB Hu obazaHHOCTEH MY;Ka W KEeHBI,
a 3HAYHT, OBLI JUIIEH OpaBoBoil sammuuiéEHOcTH. C pacmazom
(hakTHUECKOH CeMBbHM OJMH U3 CYIPYTOB (dUallle BCEro JKeHIIWHA,
KAaK B HAIIEM cJy4dae) OCTaéTcd, KaK IPaBHJIO, ¥ pasdHTOro Ko-
peiTa. COOCTBEHHHMKOM HMYIIECTBAa CUMUTaeTcdA TOT, KeM OHO
npuoGpeTeH0 MM HA 4Ybhé UM 3apeTHCTPHPOBAHO.
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;E‘ Mmuenun. Ilo MHeHHIO OHOTO M3 POCCHMCKHUX CIIEI[H-
aJIHCTOB B o00sacTH ceMeHHBIX oTHomeHum#t B. W. Bamnenusna,
daxTHYecKHil OpakK JIIOAH PAaCCMATPHUBAIOT II0-PA3HOMY: IOAAB-
JAsAmomee GOJBIINHCTBO KeHIIHH ero 00bABIAIT «HACTOAIINM »,
PaBHBIM OPHAWYECKOMY Opaky, a OOJBIIMHCTBO MYKUYHH —
Oes0paumeM, BPEMEHHBIM COXKUTEJILCTBOM.

Wrak, OpeAnochIKON BO3HHKHOBEHHA CEeMbH ABJIAETCH 3a-
KOHHBIH Opak (0T ApeBHepyccKoro «0paruum» — OTOMPATH, BI-
dupare Xopollee ¥ OTKJIOHATH ILI0X0e). B I0pUANYECKOM CMBIC-
Jile OpaK — B3TO COI03 MYXXYHMHBI U KeHINWHLI, HMEIOIIHH eabio
CO3/laHue CeMbH, BAKJIOUEHHBIH B YCTAHOBJEHHOM 3aKOHOM IIO-
pALKe H MOPOMAAMINUN B3aMMHBIE IpaBa W O06A3aHHOCTH CyII-
pyros. ObparuTe BHUMaHHe Ha XapaKTepUCTHKHM Opaxa:

1. Bpax — 5TO €003 MY’KUYHMHBEI M KeHHIMHEI. B Poccumn
NPH3HAITCA TOJLKO DPAasHOMOJBIE OpaKwl.

2. llens Gpaxka — cosmanme ceMbH. Bpak, saxkniouéHHLIH e3
HaMepeHUsl CO3JaTh CeMBIO, a TOJBKO M3 KOPBICTHEIX MOOyMxIe-
HUH (HAIpHUMep, HONYYHUTHL BO3MOJKHOCTE IPOKHBATE B KBAPTH-
pe cymnpyra), HasblBaeTCA (PUKMUBHbLM W TOITOMY IIPH3HAETCA
HeeliCTBUTEAbHbBIM.

3. Bpak — 2TO co0103, 3aperucTpUpoOBaHHEIH B OpraHax
3AT'Ca (3amucH aKTOB rpayKJaHCKOTO COCTOAHIA).

CrnenmoBaTesnbHO, IDAXKIAHCKHI Opak — 3T0 ODUIMATBHBIH,
3aKOHHBIM, a He (aKTHYecKHMi Opak, Kak AyMalOT MHOTHE.

\\"J]

C mpmHATHeM XpHcTHaHCTBA Ha Pycm mpa-
BOBOe 3HAaueHWe NPHOOPEN yeprosHbiii O6pax — BeHUYaHHe,
KOTOpBIH OblI 3amMeHéH B 1917 r. GpaxoM TIpaIaHCKHAM
B cBA3H ¢ npuHATHeM [lexkpera BIIMK u CHEK PC®CP
«O rpasxgaHckoM Opake, O JeTAX M O BeJeHHH KHHUI AKTOB
TPasKIAHCKOTO COCTOAHHA».

4. Bpak — 2TO Takoil €003, KOTODEIN IOPOMKIAET MeXAY
cynpyraMmu OpuiHuYecKHe npaBa M ob0asaHHOcTH. OJHAKO rocy-
JapCcTBeHHadA pervcrpanmusa Gpaka BOSMOMKHA TOJLKO IIPH COO-
JIOeHUU ONpeJeNéHHBIX YCJIOBHHM H IMOpPALKA.

Ycnoeus v nopspok saknioveHuMs Gpaka. YceiaoBuamu 3a-
KJIHYeHHA Opaka SIBIAIOTCA: B3aHMHOE JOODPOBOJIBHOE COTJIACHE
OyAyIHMX CYOpPYyroB, [OCTHIKEHHE HMMH OpaYHOTro BO3pacTa
(18 mer), orcyrcrBme Apyrux GpakoB, GJIM3KOTO POACTBA U
JeecriocobHOCTh. CXeMaTHYHO 3TO MOMKHO IPEACTABHTEL TaK:
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YCNoBUd
3AKJTIOYEHWUA
BaaumHoe BPAKA HocTtuxenune
nobposonkHoe 6padHoro
cornacue BO3pacTa
OtcyTcTBME OtcyTtcTBHE JeecnocobHOCTb
Lpyrux 6nm3koro
6pakoB poacrTea

ITepsoe ycnosue o3HAUYaET, YTO MYKUYMHA H JKEHINMHA
MOJKHEI IPHHATL pelleHHe O BCTYILIeHWH B Opak caMoCcTOdA-
TeJIbHO, 63 NPUHYKAEHUs, 0 cobcTBeHHOH BOone. Bmopoe yc-
Jl068le CBA3AHO C MOCTHIKEeHWeM OpadHOro BO3pAcTa, KOTOPBIH
B HAlledl CTpaHe OZMHAKOB [JIf MYMYHHBI H JKEeHIIUHBI —
18 ner, 9TO BRITEKAeT M3 NPUHIIMIA paBeHCTBAa IonoB. OgHAKO
NpH HAJIHYUH YBASKUTEJIbHBIX NPUYWH (OIPH3LIB KEHUXa Ha BO-
eHHYI0 cayxK0y, OepeMeHHOCTh HEeBeCThl, NpeACTOoAlad AJIH-
TeabHAS KOMaHAWPOBKA) GpauHBIi BO3pacT MoOKeT OBITH CHH-
sKeH no 16 u pmaxxe 14 (B HMCKJIKUYHMTENBLHBIX CHydasx) JeT.
Tpemve ycao8ue COLEPIKUT 3allpeT Ha 3aKJjloueHue Gpaka c ju-
[IOM, y3Xe COCTOAIIAM B 3aKOHHOM Opake. Tem caMbIM B Hamiei
cTpaHe 3aKpelliseTcda OPHUHIUII MOHOTaMHH (efuHOOpauMs), Xa-
pPaKTepHBIH JJIA eBPONeNCcKo#l KyJabTypHOHM Tpagunuu. 9emeép-
moe ycJoéue co3faéT MPenATCTBHE K 3aKI0YeHHI0 Opaka 6au3-
KHX POJCTBEHHMKOB IO NPAMON JuHHH (OoTel, A0Yb, BHYYKA),
a Tak)Xe POJHBIX OpaThbeB M CeCTEpP, HOCKOJBKY OT KpPOBOCMe-
[IEeHHA 4Yalle Bcero poxkparoTces 6oabHBIE AeTH. W Hakomen, na-
moe ycao6ue — OTCYTCTBHE Yy JIHI[, BCTynamomux B Opak, Ay-
meBHOH Oose3HH u ciaaboymmusi, B pesyibTaTe uero oba HIHu
KTO-TO M3 HUX [PHU3HAH CYIOM HeAeeclocOOHBIM. 3alpenieHie
BCTYIIATh B OpaK HCHXMYECKH HE3NOPOBHIM IpajkjaHaM o0bsac-
HAeTCA TeM, YTO OHH He MOrYT B IIOJIHOH Mepe HeCTH OTBET-
CTBEeHHOCTH 3a co3jaHue cemMbu. K Tomy ke ux sabosieBaHuA,
KaK IMOKa3bIBAIOT MeQHIIMHCKHE MCCJIeJOBaHWHA, MepefarnTcda Io
HacaencTBy. CraemoBaTeslbHO, IOPHAHYECKHE NPENATCTBHA K
3aKJIIOUeHHIO Opaka CTOSIT HA CTpa)Xe HHTePeCOB CaMHX BCTY-
malpommux B 6pak, OOLIECTBEHHBIX WHTEPECOB U HMEIT MeJHKO-
OHMOJOTHYEeCKYI0 M COIMAJbHYIO OCHOBHIL.

CyIIecTBYeT ONpeeNéHHBIA nopadoxk pezucmpauyuu Oparka.
Byayuiue cynpyru mojaiT COBMeCTHOe INHACEMEHHOe 3afBJIeHHe
B 3AI'C. M HasHauaeTcd JaTa perucrpanuu Opaka — uepes
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MecHAl IocJie mojJadu 3asaBjieHusA. MecAuHBIA CPOK gaéTca s
MPOBEPKH MNOAJHMHHOCTH YYBCTB M 00QYMaHHOCTH IPHHATOrO pe-
mesanda. M ecam BAPYr BBIACHUTCS, YTO DEIIeHHEe OBIIO CKOPO-
OaJIMTEJbHBIM, TO INOJABINHE 3afABJIeHHE BIpPaBe OTKA3aThCH OT
NanbHelIed mponeaypsl Opakocoderamus. Camo Gpakxocouera-
HHE OPOMCXOAWT, KAK NIPABMIIO, B TOPKECTBEHHOH 0OCTaHOBKEe
npu 00A3aTelIbEHOM IPHCYTCTBHH JKeHHMXa H HeBecThl. 00a mo-
OYepENHO OTBEYAIOT HA BAMKHBIA B PUAMYECKOM OTHOIIEHHH
Bompoc: «flBadeTca nu Bamie jKeJlaHWE CTATh CYyOpyramMu JA06-
POBOJIBHEIM, B3aWMMHBIM, HcKpeHHuUM?» [locne BosHyIOImEro
«Zla» MM IpejjiaraeTcs IOCTABUTH ITOAIHMCH B 3allHCH aKTa 3a-
KJIOYeHHA Opaka, W OHH OOBABIAKTCA MYMKEM M KeHoil. B
3HAK JIO0OBH H CYNPY’KeCKOH BEPHOCTH MOJIOLOMKEHLI OOMeHH-
BawTCA OOpYYaJbHBIMU KOJBIAMH, MM BpydYaeTcs rocyaap-
CTBEHHBIH NOKyMeHT — «CBHAETEIBCTBO O 3aKJIIOYEHUH Opa-
ka». OpunuancHas perucrpanusi 6paKa 3aKOHOJATEIBHO IIONT-
Bep}KIaeT COo3JaHHe CeMbH, CTABHT €€ MOJ[ 3allUTy rocylapcrsa
H IPHUBOJWAT K BO3HMKHOBEHHMIO CEMEHHBIX NPABOOTHOIIEHHIA.

CywHOCTb U 0OCOGEHHOCTU CeMelHbIX NPaBOOTHOLUEHWA.
Cemeiinble NMPaBOOTHOIIEHMA — 3TO YPeryJHpOBaHHBEIE HOPMA-
MH CeMeHHOro npapa oOllecTBeHHBIE OTHOIIEHHA (CBSA3M), BBI-
pa)KeHHBIe B IpaBaX W 00A3aHHOCTAX YJEHOB CeMbH H BO3HH-
Kammue U3 Opaka, PoJACTBa W HEKOTOPBIX JAPYI'MX OCHOBAHHMH.
Hrak, cemeiiHEIe IPABOOTHONIEHUSI PEryJIHPYIOTCA HOPMAMU ce-
MeHHOro IpaBa, OCHOBHBIM HCTOUYHHKOM KOTOPOrO SBJISETCHd,
Kak BaMm usBecTHO, Cemeilinniit kojgexkc P®. Om ommpaerca Ha
moJ0xKeHnda KoHCTHTYynHH, OPUHIMOLEI B HOPMBI MEKAYHAPO/-
HOI'O IpaBa M OIpeAesdeT BCH CHUCTEMY POCCHHCKOI0 CeMeHHO-
ro 3aKOHOJATEJLCTBA.

Onra u3 ocoGeHHOCTEH CeMeHHBIX IPABOOTHOIIEHWII B TOM,
4TO er0 YVYacTHHKH (CyOBHeKTHI) He MOCTOPOHHHE, a 0AUu3Kue Ji0-
Ju — wujeHBI ceMbH. B uX umMcie Cynpyru, POAHTENH, HEeTH,
APYTHE DOACTBEHHUKH.

Crnenyiomaa ocoGeHHOCTH B TOM, UTO OCHOBAHHMEM BO3SHHK-
HOBEHHA CeMeHHBIX IIPAaBOOTHOIIEHHH SBJIAIOTCA CIemupIiec-
KHe IopuandecKne GakTel: Opak, POACTBO, MATEPHUHCTBO, OTIIOB-
CTBO H JIP.

Copepsxanue ceMeHHEIX NPABOOTHOIIEHHH COCTABIAIOT IOPH-
AHYecKHe npasa M 00A3aHHOCTH 4JIeHOB ceMbH. CeMeiiHble mpa-
Ba W 00A3aHHOCTU HeoTuy:kaaeMbl. OHH He MOryT 6BHITH mepe-
OaHBI, KAK B I'DayKJaHCKOM IIpaBe, APYruM JunaMm. UX Henb3s
opogaTek MM KYIHUTh, HOJapUATh HJIH 3aBemaTh. Hanpumep, po-
AUTENN HUKOMY He MOTYT IpoJaTh IpaBo (M 06A3aHHOCTB) BOC-
NHUTHEIBATH CBOMX JeTei.

IIpaBa ¥ 00A33aHHOCTH UJIEHOB CEMBH pPasAeJfAIOTCA HA IBE
rpynnsi. IlepByio cocTaBasAmT JudHbie (HeuMyuecmeenmbie)
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npasoomHOULeHUS, KOTOPEle BOZHHKAIOT II0 IOBOAY HeMaTepH-
aJbHBEIX 0Jar, ckaskeM BbeIOopa cynpyramMu damuaun. Bropas
TPYNNa BKJIKUYAET UMYULECMBEHHble NPAB00MHOWEHUA, CBA-
3aHHBIE C MMYINECTBOM M aJWMEHTHBIMH o0A3aTeabcTBamMu (OT
nar. alimentum — cojep:;kxaHue) uwieHoB ceMbH. IIpu aTom ce-
MelHbIe PABOOTHOIIEHHA, B OTJIAYHE OT OTHOIIeHHI rpaKJaH-
CKHMX, MMEIOT B OCHOBHOM JIMUYHBIA xapakxtep. IIpousBogHBEIMH
OT HUX (BTOPUYHBIMH) ABJIAIOTCA HMMYIECTBEHHBIE OTHOIMEHUA.

B 3aBHCHMOCTH OT TOro, KTO M3 CYOBEKTOB (4I€HOB CEMbH)
BCTYIIAeT B IIPABOBYIO CBA3b, BBEIAEJIAIOT BHJBI CEMeHHBIX OTHO-
menuii. Cpegu BEUX ocofoe MeCTO 3aHHMAIOT CYIpPYyXeCKHe mpa-
BOOTHOMIeHWA (mpaBa B 06A3aHHOCTH CYIPYroB IIDH BCTYILIE-
Huu B Opak m B mepmoj Opaka), a TakKe POAUTEJbCKHE IIpa-
BoOTHOIIeHHMs (npaBa W 00A3aHHOCTH POAHTeNed H jaerei).
PaccmorpuM mompobHee 9TH BHBIL.

NpaBooTHOWweHUA cynpyroB. CemeiiHbIIA KOZAEKC 3aKpeIis-
eT paBeHCTBO CYIPYIrOB B Pealu3alldid CBOHUX JIMYHBIX U HMY-
MIeCTBEeHHBIX NpaB HM obasanHocTe#. Tax, B COOTBETCTBUH
¢ JIMYHBLIM IIPABOM HaA cB80000HbLLI 6bL60D QaAMUIUU MYXK U Ke-
HA MOTYT COXPaHHUTh CBOM HoGpayHble GaMHINH, IPHHATHL (a-
MHJIHIO OJHOIO M3 HHMX B KadecTBe 00IMel HMJIH NPHCOEJAHHHUTH
cBoIO (haMumio K damMuiuu cympyra (ABoliHaa paMuinsg). Kpo-
Me TOro, OHH BIpaBe c60000H0 6bLOupambv pod 3anamuil, npo-
geccuu u mecma ¥umeabcmea. Bel 3HaeTe, YTO BTH NIpasBa OT-
HOCATCH K TpyINe JUYHBIX IIPAB UeJOBEKAa, 3aKPENJIEHHBIX
B KoOHCTHUTYIMM, IIO3TOMY HE MOTYT OBITH OTMEHEHBI B CBA3H
¢ BCTYILIEHHEM rpakmaHuHa B Opak. CympyraM NIpUHALIEXHT
TAK)Ke IPAaBO Ha COBMECTHOE DelleHWe BOMNPOCOB CeMeHHOM
JKM3HW: MATePUHCTBA, OTI[OBCTBA, BOCIHTAHMA M 00pasoBaHUA
mereit u ap. Ilpu saroM OHU 06A3aHBI CTPOHUTH CBOM OTHOLIEHHUA
B CéMbe HA OCHOBe B3aMMOYBAYKEHHsA W B3aMMOIOMOINH, COAei-
CTBOBATH OJIATOTOJIYYHIO CeMbH, 3a00TUThCA O 6JaroCOCTOAHHUH
W pasBUTHU cBouX fereil. JInyHBle mpaBa M O0A3aHHOCTH CYI-
PYrOB BechbMa Ba)XKHBI. Jallle BCeTro ceMbsd PYLUINTCA HMEHHO H3-
3a WX HEBBINOJHEHHMA. IIpHYMHBI TOMY, Kak mpaBujo, 0esBo-
e, 3TOM3M, HH3KAA KYJbTypa IOBeJeHHUSA H 3aBBINIEHHBIE
oxumauda. WHEIME cloBaMu, «ai000BHAA JIoAKa» paszbusaercs
o 6BIT, a B ompaBJaHMe 3BYYHUT oOobmjaromasa ¢ppasa: «He co-
OUINCE XapaKTepaMM».

CynpyraM ODPHHAJJIEKHUT IPABO HA JAUYHYIO (pasdenbHyio)
u coemecmuyto (06wyi) cobcmeernnocms. K muaHOi coGCTBEH-
HOCTH KAa’KJOTO M3 HHUX OTHOCHTCH BCE HMYyIecTBO, mpuobpe-
TéHHOe Ao Opaka, IOJYYeHHOe B Jap WJIM IO HACJIEACTBY BO
BpeMsa Opaxa, a TaK/Ke BeId HHIWBUAYAJbHOIO MOJB30BAHUA:
ome:xzaa, oOyBb M Ip. (3a HMCKJIIOYEHUEM IIPEJMETOB POCKOIIH).
Beé ocTanbHOE MMYIIECTBO, Ha)KMToe cynpyraMu B Opaxe,
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NPU3HAETCA 3aKOHOM HX OO0mIedl COBMECTHOM COOCTBEHHOCTHIO,
O3TOMY HMMEHYeTCH 3AKOHHbIM PeNCUMOM UMYULecmnea cynpy-
208. RaxapIli nONb3yeTca PABHBIMH NPAaBAMH HA HMMYINECTBO
HE3aBHCHMO OT TOI'0, KaKOB OBLT €ro JOXOX, B YEM 3aKJII0UYa-
Jock ydyacTue B npHobpereHmu, padoras IM OH WJIM 3aHHMAJ-
csa BeJeHHeM JoMallnHero xosdiictBa. My M jKeHa Kak paBHO-
[IpaBHBIe CODCTBEHHHKH MOTYT MO O0OIOIHOMY COIJIACHIO COODIIA
1160 B OTAENBHOCTH OCYINECTBIATH CHENKH II0 PACIODSMKEeHHIO
HMYINEeCTBOM: IPOJABATh, JAPUTh W IIp.

C nmpekpammenueM Gpaka MMYIIECTBO JeJHUTCHA HOPoBHY. Cyn
MOMKeT OTCTYIHTH OT NPHHIIMIA PABEHCTBA JOJIEH, eCJIH 3TOro
TpebyioT, HaAIpHMeD, HWHTEpechl HECOBEPIIeHHOJIeTHUX HeTei.
3aKOHHBIH pPeKUM HMYINECTBA MOKeT OBITh M3MEHEH B IEePHO.
Opaka ¥ JO ero PerHCTPAIMH IYTEM 3aKJIOUeHHs MYKIHHOMN
H JKEeHINWHOH corjameHusa — OpayHoro morosopa. Ha ocHoBa-
HHH JTOT0 AOKYMEHTA, 3aBepeHHOTO Y HOTAPHYCA, BO3HHKAET
002080pHbLIL pedcuM uMywecmea cynpyzos. B 6pauEoM J0roBo-
pe MOYKHO PemIuTh Cy/b0y Beleil, y)Ke HMMEIIHUXCA y CYOpy-
roB, a TaK)Xe TeX, KOTOpble OHM cobupaiorca mpuobpectu. lo-
rOBOP MO3BOJAET TaKXe NpefycMOTPeTh 00A3aHHOCTE OJHOIO M3
CYIPYTroB B CJly4ae pasBoJa OKA3LIBATH MATEDHAIBHYIO IOMOIIbL
APYyromMy, M3MeHHTb JOJIM IPH pasjene umyimecTsBa. Iloguepk-
HEM, YTO pasjesn o6Imero MMYIINECTBA CBA3AaH OOLIYHO C pacha-
aom cemMbH. OQUIHANBHBIM AOKYMEHTOM, MHOATBEDIKIAIOIINM
Ppa3600 OBIBINKMX CYIPYIOB, ABjsieTcs «CBUAETeNBLCTBO O PacTop-
KeHuu Opaxar.

Pawre. Ilo erarucTuke BO MHOrHX paiioHax Poccun
pacmajaeTca KadJbli TpeTHH Gpak, 4 B HEKOTOPHIX — KaKABIH
Bropoii. Henonnrsie cembu (13 %) — 2To MaTepH-OAMHOYKH,
BZIOBEI, PasBeléHHEIE M HX JeTH.

MNpaeooTHoweHUs poauTenen M aetein. Poxaenne peGén-
Ka ymocToBepsaerca «CBHIETENBCTEOM O POXKAEHHUU», BBLITAH-
HbIM opraHamu 3AI'Ca. B Hém ykaseiBaroTcsa (aMuIus, UM,
OTYeCTBO, JaTa POKJAeHuUs peOEHKA, a TakKiKe JAaHHBIE POAHUTe-
seii. Ha aToif oCHOBEe BOSHHMKAIOT IIPABOOTHOIIEHHA POIHTENICH
u nered. OTaHUYMTeNbHAsA OCOGEHHOCTH DOAUTENLCKHX IPAB B
TOM, 4YTO, BO-II€PBBIX, OHHM SABJIAIOTCA NPEHUMYINECTBEHHO W HX
ob6azagHocTAMHU. TaK, POAUTENH MMEIOT IPaBO M 0BIZAHEI 80C-
numeieame Odemeil, 3a60TUTHCA 00 HX 3M0POBbE, (DUBHMIECKOM,
IICHXUYEeCKOM, OYXOBHOM H HPaBCTBEHHOM pPa3BUTHH. M npu-
HAIUIEKHT TAK)Ke IPAaBO U 00A3aHHOCTE ODECIIeYUTH NOJLY4eHUe
dembmu 0CHO6H020 00wezo obpaszosanus. OHHU BIpaBe W LOJK-
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HEl 3auUUams UHMeEpPecbl ceoux Oemeil, a TaKKe codepicame
ux. Bo-Bropeix, oba poauTens B pasHol Mmepe 00JajaioT Ipa-
BaMH H 00S3aHHOCTAMHM B OTHOIUIEHHM CBOMX AeTeiH. B-TpeTbux,
npasa ¥ O0A3aHHOCTH DPOJUTENEH 02pAHUYEHb. 60 8PeMeHl, OHU
NpeKkpalanTcad 0 AOCTHKeHHH pebeHKoM 18 JseT (coBepileH-
HOJIETHS). B-4eTBEépTHIX, 00A3aHHOCTH POAUTENEH CoOYemarnmcs
¢ npagamu demeil ¥ CIOCOOCTBYIOT MX DeaJH3alliH.

PacemoTrpum moapoOHee npaBa peGEHKa M COOTBETCTBYIOIHE
MM IpaBa M 00A3aHHOCTH poauTtesei. PeOGEHOK HMeeT IIpaBoO
HUMb U B0CTIUMbBLBAMbCA 8 CeMbe, NOAYLAmb om podumenei
3abomy u Hadaexcauiee socnumanue. IIpu 3ToM cmocoOBl BOC-
OUTAaHHA OOJIKHBI MCKJIKYATh Ipydoe, VHHIKaIOIee deloBedec-
KOe JIOCTOMHCTEBO obpalmeHue, OCKOpOJieHMe M 3KCILIyaTallHio
nereil. BeposaTHO, MHOrMe W3 Bac, ONHUPAACh HA CBOM JIMYHBIN
OIBIT OOIIEHMA ¢ PONUTENAMH, YIHUBATCHA 3THM IOPHIHYECKHM
sanperam. OQHAKO OHH, K COMKAJIEHWIO, He JIMIIEeHbBl BECKHX OC-
HOBAHWIH, MO0 B CTpaHe YYACTHIHCHL CIAyYau 3J0YynompedieHus
podumenvckumu npasamu. Baymaiitece B aTy (pasy. O=na
03HAUaeT, UTO POJUTENH IIPH MCIOJHB30BAHMM CBOMX IpaB IPH-
YUHAKT Bpel (3)10) peGEHKY.

Ilo HeopumuanbHBIM AaHHEIM, B Poccun
OKOJIO 5 MJIH Gecripma3opHbIX Aereit. M3 HuX 95 % He ABAAOT-
cs CHpPOTAMH.

OTMeTHM, 4TO 32 YKJOHEeHHEe OT 00f3aHHOCTEeH II0 BOCIHTA-
HUIO CBOMX [eTel, »KecToKoe o0pallleHHe C HUMH DOIUTETH MO-
ryT OBITh JIMOIEHBI pPOJHUTEJIBCKHX IIPAB HJIU BpPeMeHHO
orpaHuvYeHnl B npaBax. OHAKO OHH He OCBODOMKAAIOTCA OT 00s-
3aHHOCTH II0 COAEPKAHWIO NeTel U JOJIKHEI IJIATHTH aJHMMeHTHI.
Ecin [OKasaHO, UTO POJMTENH BOBIIEKAIOT HeTell B CHCTEeMATH-
yecKoe ymoTpebjieHHe CIHPTHBIX HANUTKOB, OLYPMaHHBAKOIIHEX
CpeACTB, B 3aHATHE IPOCTUTYIHeH, OpPOAAKHNYECTBOM HJIH IIO-
NpOIIa#HUYECTBOM, TO IO 3aKOHY HX MET YyroJIOBHOE HaKasaHHe.

Pe6GéHKy NPUHANIEIKUT NPABO 8bLDANCAMb CE0€ MHeHUEe TPU
pellleHHH B ceMbe JII000ro BOMPOCa, 3aTPArWBAIOIIETO ero MHTe-
pecsi. Eciu, ¥ mpumepy, POAUTeNH OOCYKAal0OT, Tle B KAKOH
dopme ux peGEHOK OyZeT mosy4arh oOpasoBaHHe, TO OH MOMKeT
NPHHAMATE YYACTHE B OTOM OOCYIKACHHMH. YUET MHeHUA DeGEH-
ka, mocturmero 10 jer, sBaseTcs o0A3aTeNbLHBIM, HO TOJBKO
IOPH YCAOBUM, YTO OHO He IPOTUBOPEYHT ero COOCTBEHHBIM HH-
trepecam. CkajskeM, ecad J0Yb XO4YeT 3aHMMAaTbcA B GasneTHON
IIKOJIe, & eil MPOTUBOMIOKA3AHLI OoJbIINe (H3UYEeCKHe HArpys-
KM, TO DPOJHATENW MOIYT IOCTYIHTH B JAHHOM CJydae IO CBoe-
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My ycMmoTpeHHIo. PebGéHok mmeer mpaBo Ha sawumy. Ilama u
MaMa — 3aKOHHBIe IIPeACTABHUTEJH CBOEro pebGEHKa B OTHOIIIE-
HHAX ¢ TPeTbHMH JHIAMH, HANPUMED TPEeHepOM CIODPTHBHOM
mKoabl. M ecan TpeHep HecnmpaBeAJWB K UX pPeGEHKY MIMA Tpy-
60 obpamjaeTcsa ¢ HHM, TO POAMTENH BOpaBe W 00S3aHBI 3aIH-
TUTE CBOE 4axo. B cayuae, xKorga peGéHKy Tpebyercsi samura
OT caMHX poAuTeNled, OH MOKeT 00PATHTHCA B OPTaHBI OINEKH
U IONEeYHTEeNLCTBA, a ¢ 14-j1eTHero Bospacra — B cyj. PeOéHoK
HMeeT MpaBo Ha ofweHue ¢ oboumu podumenamu, dedyuwkoil,
babyw ol u dpyzumu podcmeeHHUKAMU Aayce TOTAa, KOTJa po-
OHUTeIH B Pa3Bofie ¥ OH JKHUBET ¢ OJHUM H3 HHUX.

ITo 3axoHY pomWTENb, NPOKUBAKIIMA pasfeJbHO, BIpaBe H
00s3aH yYacTBOBATHL B BOCIIHMTAHHUH peGéHKa, oOIMAThCA ¢ HHM.
CooTBeTCTBEHHO APYrOH DOAUTENL He MMeeT IpaBa 3TOMY IIpe-
nAaTcTBOBaTh. lIpoTMROmpaBeH Tak:ke 0TKas pomuTendeil (MJH
ONHOrO M3 HHX) KOMY-IM00 M3 POJACTBEHHHKOB BHIETLCA C pe-
6éaroM. Belme yixe oTMeuanocs, UTO POAUTENH O0A3aHEI cofllep-
¥aTe CBOHX Jereil. Hamie Bcero oHM OGPOBOJBHO BBIMOJHAIOT
3Ty 00A3aHHOCTH, obecmeumBad peO0EéHKA BCeM HeOOXOAHMMBIM
AJIA KH3HH, y4elnl, passuTusa. Ho ecau KTo-To M3 HHUX He BHI-
IIOJIHAET CBOMX 00A3aHHOCTEH, TO C HEro B3UMAIOTCH aJIMMeH-
Thl, 160 pe6EHOK HMeeT NPaBO HA COOepicaHue OT CBOMX DPOIH-
Teneii. B cBolo ouepens meTw 00A3aHBEI 0KA3bLEAMb NOMOWb U
noddepxcry ceoum podumensm. Jlo coBepimieHHONETHA aTa 00A-
8aHHOCTh MMeeT MOPAJNLHEBEIM XapaKTep, a N0 AOCTHIKEHWH HMH
18 smer mpmobpeTraeT HWPHUAMYECKYIO CHIY.

¢ Joxymenr. U3 Cemeitnoro xomexca PP (crt. 87, 1. 1):

«prnocnocoﬁnme COBepIlIeHHONeTHHE AeTH 00A3aHEBI comep-
JKATh CBOMX HeTPYAOCHOCOOGHBIX, HYMXKJAKINUXCA B IIOMOIIM PO-
auTenel U 3a060THTBCA O HUX».

——— Wﬁ,ﬁ-_._;jﬂlljm_nepﬁi\i cebs ”_g_,hﬁ,ﬁ ——

1. AABnatorca mu noHATHA «haKTHYecKHil Gpaxk», «rpasaaH-
CKull 6pak», «pUKTHUBHBIN Opak» cuHOHMMaMu? OTBeT IOACHH.
2. KakoBBl YCJOBHS ¥ TOPANOK 3aKJOUYeHHs Opaxa?
3. B uéM cyTh M 0COGEHHOCTU CeMeHHBIX ITPABOOTHOIIEHHWH?
4. TToyemy 3aKOH IpuAaéT Takoe GOJbIIOe 3HAUEHWe pealu3a-
UM JIHYHBIX OpaB B obazaHHocTeidl cynpyroe? 5. Yem oTimua-
eTCs 3aKOHHBIH DEeXHMM OT [JOTOBODHOIO PEXHMa HMYIIECTBa
cynpyros? 6. Kax ceasamel Mesxkay coboii mpaBa m ob6ssaHHOC-
TU pomuTeNel M Jgerei?
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| B kaacce u njoma i

1. JIpyr 1 g00HMMEBII YeJoBeK ImecTHaauatTuiaerHein TaTbAHEL,
V KOTOPOH HeJABHO B aBTOMOOHJIBHOH KaTacTpode morudiam po-
OUTENIH, ye3KaeT II0CJie OKOHYAHHMA HWHCTHUTYTA B JJIHUTEJBHYHO
3arpaHMYHYI0 KOMAaHAHPOBKY M IIpeAjaraeT €l BCTYIHTb ¢ HUM
B 3aKOHHBIN Opak. Taums ObLa ObI cuacTIMBA cTaTh KeHoil Bo-
JIOAH, HO VBEpeHa, 4TO UX Opak He OyJeT 3aperHcTpUpoBaH, m60
OHA He [JOCTHIJIA COBEPIIEHHOJETHS.

Ilpasa nu Taus? IlosicHu cBOM OTBeT.

2. IIarragumatuneTHsaa Oibra Kaxk-ToO 3adABHJA CBOHMM DOJIHU-
TeNnAM, JIOAAM cpemHero gocratka: «Bel o0A3aHBEI 00ecneduTh
MHe JOCTOHHYIO KHW3Hb. I MMelo mpaBo, Kak Csersana (eé yayu-
masi [mojpyra), 3aHUMATHCS C DPEeNeTHTOPAaMH H e3OHTH OTABI-
XaTh 3a IPAHHUILY...»

Breickayku cBoé mMHeHHe, npaBa jgu Oubra. OTBeT IOSACHH.
Ecau 6e1 TeI ObIT Ha MecTe pomuTenein Qubru, uro OBl BO3pAa-
sua modepu? Kax moctymma ObI B 9TOH CHUTyallMd M II0YeMy
HUMEHHO Tak?

3. Apkanuii 4eTHIDHAAIATH JIET KaJyeTcsd CBOMM JAPY3bAM:
«Mou pomurenun — KecTokue Jgogu. OHH TpebyioT, 4TOOHI
B 21.00 a Ol goma, IPOBEPAIOT, CHEJNAHBI JIH MHOI YDOKH,
He XOTAT «PasOpHUThCA» Ha HOBEIH MOOHJIBHBIN TenedoH, a TpH
CTapelX A JABHO IIOTEPAJI».

MoskeT 1M B HAHHOM cJydae OBITh HOCTaBJEH BOIIPOC O JIH-
OIeHHH poauTelell ApKagmsa pPOAHUTENbCKHX npar? ApryMeHTH-
Py# CBOIi OTBeT.

4. B xome cymebHOro pasémpaTenbCTBa IO pasfesly UMyIle-
crBa cembu CasoHOBBIX rpaykgaHka CazoHoBa mompocmiaa He
BKJIKYATL B 00Illee MMYINECTBO 3aropOAHBLIN J0M, IPHUOOpeTEH-
HBIHM CynpyraMm BO BpeMs Opaxa, HO Ha cpeicTBa, 3apaboran-
HEBIe JIMYHO €0 B 3arpaHKOMaHIWpOBKe. BRICKasKH CBOE MHe-
HHe, Kak mocTynuT cyix. OTBeT mOACHH.

5. Oren pacckasal CBOEMY IIPDUATENIO0, KaK OH OJHAMIBI
HaKpHUyaJ Ha cBOK 14-TeTHIOK JOYL M IPOYHUTAT €M HOTAIHIO
HACUET IIOJIHOTO OTCYTCTBHA UYBCTBA OTBETCTBEHHOCTH M3-3a TO-
0, YTO OHA IPHIILIA JOMOM HA YAC II03’Ke IpeIBAapHTEJbHO Or'o-
BOpéHHOTO 1o TenedoHY BpeMeHH. «Ho MosA m04Ybp oKasalach
yMHHIEH, — coobmua ¢ ropgocteio oten. — OHa..» Kak
JOJIAHa OBLIAa IIOCTYIINTHE OO4Yb IIpH B3prBe OTIOBCKOI'O HeEro-
NoBaHUsA, KAK BecTH cebdsa B jaJibHeiIeM, YToObl He HapymlaTh
npas u o06s3aHHOCTeil CBOMX pomHTeNeH?

6*., Counnu HeOOJBIIION paccKkas, B KOTOPOM Ha KOHKpPeT-
HBIX NpHMepax I[IPOCIe:KHBAJINCL Obl HAPYILIEHHs IpaB pebeH-
Ka (He MeHee TpPEéxX Mpan).
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! TosopAT Mynpme - B

«K pogmTensaM oTHOCHCEH TakK, Kak OBl »Kejas, 4TOOBI TBOH
JeTH OTHOCHJIHUCH K Tebe».

Coxpam (470/469—399 do H.a.),
dpesHezpeueckuil gunocod

«Bpak mpepcraBiager cofoH OTHOIIEHHUA MEMNKIY MYMKUMHOMN

U JKEeHIMWHOHN, IJe He3aBUCHMMOCTh 00eHX CTOPOH ONHHAKOEBA,
3aBUCHUMOCTE — O000OI0JHA, a 0043aTeJIbCTBA — B3AWMHBI».

H. K. Aucnaxep (1878—1947),

amMepuKaHCcKull nucameb

§ 19. AAMUHUCTpPaATUBHLIE
NPaBOOTHOLUEHUNA

Bcnommmt B uém ocobeHHOCTH NPABOOTHONIEHHS KaK BHIA
TS conmMaIbHBIX OTHOINEHWH ?

'E[OFYMaEML MoryT n¥ agiMHUHUCTDATHBHBIE IIPABOOTHOIIEHUS
- CHAOMKUTHCA MeMXJAY [ABYMA pPAJOBBIMH Tpakia-
HAMH?

¥ KaKkJoM M3 BeTBell BIACTH eCTh CBOA, ONpeAe/IéHHAA
Komcrurynueit gossa yyacTus B yIIpaBJIeHHH IOCyJapcTBOM. 3a-
KOHOJaTelbHAA BETBb BJIACTH OCYILECTBJAET IOCyAapCTBEHHOEe
yIOpagBJIeHHe IIOCPeJCTBOM 3aKOHOJATEeNIbHOH mesaTenabHOCTH. Cy-
nebHas BJIACTH BBINOJHAET 3aJaYd I'OCYAAPCTBEHHOIO yIpasje-
HUA IOYTEM OTIPABIEHHA IpaBocyaumsa. Hakxoren, cymecTByer
ocobasi BeTBE T'OCYJAapPCTBEHHON BJIACTH, NEATEJILHOCTHL KOTOPOM
CBA3aHA C HCIOJHEHMEM 3aKPeIlJIEHHBIX 3aKOHOM IIPeAIIMCAHHWH.
Eé Tak m HaspIBalOT — HCOOMHWTENBHOHW BaacTeio. OHa ocyle-
CTBIfAET HEeIOCPEeACTBEeHHOe TOCYAAPCTBEHHOE YIPABJIEHHE BO
BCEX OCHOBHEIX cdepax KH3HH 0o0IiecTsa.

[eATeNBHOCTh MCIOJIHUTEILHOM BIacTH — J00boro eé 3se-
Ha — CTPOHUTCA HA OCHOBE IOPHAHYECKUX HOPM, COBOKYIIHOCTH KO-
TOPBIX COCTaBJIAET OCOOYI0 OTPACHBL B CHCTEME POCCHICKOro mpa-
Ba — aJMHHHCTDATHBHOE PABO. AJMHHMCTPATHBHOE 3aKOHOIA-
TeJIbCTBO HAXOJHUTCH B COBMeCTHOM BefeHUH P®D u eé cy0bLEeKTOB.

ApMuHucTpaTuBHoe npaeo. Kaskaasa ms orpaciell mpasa,
Kak BBI IIOMHHTE, PeryJupyeT CBOIO 0co0yio cthepy obmecTeeH-
HBIX OTHOINEHHH (rparXJaHCKHUX, CeMEeHHBIX, TPYAOBBIX M T. I.).
ATMUHHCTDATHBHOE NPaBO pEryJHupyeT TOJLKO Te obIecTBeH-
HbIE€ OTHOIIIEHHWA, KOTOPLIE CKAAAbLBANMCA 8 NPoyecce ocyulec-
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meJeHus UCNOAHUMENbHOU 8JACMU, B CBA3H C JeATEeIbHOCTHIO
€€ OpraHOB, IPHU3BAHHBIX OCYINECTBIATH PYHKIMU rocyJapcTBa.

T

B cucreme 0OpuAMYeCcKHX HAYK, 0DCHy»KUBAa-
mMUX (pyHIAMEHTAJNBHEIE OTPACJHM IIPpABA — TOCYAApCTBeHHOE
(KOHCTUTYIIHOHHOE), TPAKJTAHCKOE, YIrOoJIOBHOE M aJAMHHUCTDA-
THBHOE, HAYKAa aJMHHUCTPATHBHOIO IIpaBa camad moJonas. IIpo-
necc eé pasBuTHsa Haugasca okoyso 300 Jsier Haszaj: cHayana B
XVIII B. mox Ha3BaHWEM «HAYKAa ONOJUIHH», 3aTeM B XIX B. mof
Ha3BaHMEM <«HAyKa MOJHIEHCKOro mpapa», a Ha pybexe XIX—
XX BB. U B nepBhble JecATHiaeTus XX B. 3aBepHIWJICH IIOCTEIIEH-
HBIM IIPEBPAIleHHeM B «HAYKY aIMHHHCTPATHBHOI'O IIpaBa».

HopmBl afMHHHCTPATHBHOIO IPaBa HMEIOT CBOH ocobeHHOC-
T. ['1aBHas M3 HUX B3aKJIIOYAETCA B TOM, 4YTO IPEANUCAHHA
(T. e. IpaAMEBIe IOpPHAHUECKHe O00A3aHHOCTH), KOTODBIE COLEpIKaT
HODPMBI aJMHHHCTDATHBHOTO IIPAaBa, BCerJla HOCAT BACMHbLIL,
umnepamuaHbLii (cTporo obAsaTenbHEIN) XapakTep. M ato mo-
HATHO: BeJb NPEANHCAHHA HCXOAAT OT IPEACTABUTENSA BIIACTH.

HopmBl afi/MUHHCTPATHBHOIO IIPABA OXBATHEIBAIOT BCE OCHOB-
HEIe chepsl KH3HU 00IjecTBA — SKOHOMHYECKYIO, NMOJUTHYEC-
KYIO, COLHANBHYIO, KYJLBTYPHYIO, IOCKOJBKY BO BCeX 3THX cge-
pax ocyinecTBisercs (B TOM WM WHOM 00béMe) yIpaBieHdYec-
Kasg NeATeIbHOCTh.

Hanpmmep, rocysapcTBeHHOE yIIpaBIeHHE B chepe 3KOHOMU-
KU BKJIOYAET YIpPAaBJI€HHWE NPOMBIINLIEHHOCTBIO, CEJIbCKUM XO-
3AHCTBOM, CBfSBIO, CTPOMTEJLCTBOM M JKHJIMIHO-KOMMYHAJb-
HBIM XO03AMCTBOM, TPAHCIOPTHO-JOPOKHBIM KOMILIEKCOM, TOD-
ropiei, (pUHAHCAMH H KpPEIHTOM, OXPaHOl OKpyxaromei
cpelabl M T. . ocyapcTBeHHOE YOPABJIEHHE B MNOJAUMUYECKON
cghepe BKIIOYAET yOpaBiieHHe opraHamMu oGOpoHBI, OesomacHOC-
TH, WHOCTPAHHBIX JieJ, BHYTPEHHHX JeJ H Ap. l'ocymapcTBeH-
HOe YIpPABJEHHE COUUAJbHO-KYLbMYPHOL cghepoil BRIHOUAET
yrnpasjeHne o6pazoBaHueM, 3J[PABOOXDAHEHHEM, HAYKOH, KYyJib-
TYypOH, COMHANIBHOHM 3aIMUTOM rpakiaH U AP.

Cyb6beKTaMu aJfMUHMCTPATHBHOIO INIPABA ABIAIOTCH: 2PANC-
daHe; opzaHbl zocylapcmeeHHOU 6aacmu, OCYMeCTBIAIINNE
HMCIIOJHHATEIbHO-PDACIOPAAUTENBHYIO NeATeIBHOCTh (IIPaBUTEb-
CTBO, MHHHCTEPCTBA ¥ BeJOMCTBA, IIpPaBOOXpPaHHTeJdbHEIE Opra-
HEI); zocydapcmeelHble U MYHUYUNAJLbHbLE CLYNCAULUE; OPZa-
HU3AUUL PA3NUYHbLX (popm cobCcmEeHHOCmU, B TOM YHCIe KOM-
MepyYecKMe M HeKOMMepdYecKHe OpPraHHM3amui, a TaKkKe
MOJIUTHYECKHE NapTHH W HMHBIE 00IjecTBEHHbIe 00BeJHHEHHH,
PeJHUTruo3Hble 00beJIMHEHUA, PEJIUTHO3HBIe I'DYIIIBL.
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Bce mHaspaHHBIe cYOBEKTHI HajeJeHL IpaBaMM M HecyT 00sa-
3aHHOCTH aJMHHHCTDPATHBHO-IPAROBOro xapakrepa. Taxme mpa-
Ba M 003aHHOCTH 3aKpeIIeHbl 3aKOHOAATeNbCTBOM B chepe yII-
paBiaeHHnsd, Onpexae Bcero B Korcrurynum n Komexce P® o6 af-
MHHHCTPATHBHBIX IpaBoHapymeHuAX (KoAll).

HopMmbl agMAHHCTPATHBHOrO MpaBa, KaK M JIPYyTHe COIHATL-
HbIeé HOPMEI, O KOTODPBIX BBI YK€ 3HAaeTe, MOTYT HMMeThb (Qopmy
OpeAnUuCcannsa, 3anpeTa Uian ao3pojeHusi. OHM MO-pasHOMY BJIH-
A10T Ha OOIIecTBeHHLIe OTHOINEHHA. Tak, HOPMbL-3anpemol
JMeHCTBYIOT KaK IpeIyIperkjeHue He COBepIIaTh Opele/IéHHbIe
HdeiicTBHA (HaNpUMep, He XyJHraHb, He Kpajd, He Hapyai
npaBujia JOPOMKHOTO ABUKEHUA U T. . — TyacuT KoAlIl). ITped-
nucsiearujue (06a3vi6alouiue) HOPMBI TPeGYIOT OT VYACTHHKOB
(cy0'beKTOB) aZMHUHHCTPATUBHOI'O IpaBa COBEPIIATH OIpPeNeNIEH-
Hble AeHCTBHA (HAIpUMeEp, MOJ0MKEHHA 00 opraHax, B KOTOPBIX
3aKpelneHbl MX O0A3aHHOCTH, MOJYKHOCTHBIE MHCTPYKIIMHA H T.
n.). O6A3aHHOCTH YCTAHABIMBAIOTCH A BeceX 0e3 MCKJIIOYeHHS
Cy0'beKTOB aJMHHHCTPATHBHOrO npasa. Hopmbi-dossonenus nos-
BOJIAIOT COBepIIaTh OIPEeAEeJEHHbIE MeHCTBHA, BeCTH cebda B Ho3-
BOJICHHBIX TpaHHNax. I'pakgaHvH MMeeT mpaBo y4acTBOBATH B
VIpaBI€HWH, NPOBOAUTEL COOpPAHWA, MUTHHTH, IIECTBHA H T. A.;
MMeeT IIpaBO Ha cBOOOAY NepeABHIKEeHHs, HEIPHKOCHOBEHHOCTH
SKHJTHINA, Ha OCYINEecTBJEeHNHe CBOMX aJMHHHUCTPATHBHBEIX IIpaB
OpH OOJIyYeHHHW HAYAJNBLHOIO M cpefHero o0pasoBaHHA; IpaBa Ha
pasHble BHALI MOMOIHM — MEAUIIMHCKOH, IOPUAUYECKON, TeXHH-
YecKoi, IpaBo Ha 3amuTy (HOZaYy aJMUHUCTPATHBHOH KAajlo-
Ob1, 3asBIeHHA B cya) u ap. [Ipu aToM, OCYIIECTB/IAA CBOH IIpa-
Ba, TPaXKJAaHUH He NOJMKEH HADPYILIAThH [IpaBa APYIHX JIHIIL.

MoHATHE M YepTbl aAMUHUCTPATUBHOrO NMPaBOOTHOLLE-
HuA. YTo Takoe mpaBOOTHOIIEHHWEe, BBl Y Ke 3HAETEe. AITMHHHUCT-
PaTHBHOE MPAaBOOTHOLIEHMWE — €ro KOHKPEeTHAas PasHOBHIHOCTE.
OxapakTepusyeM HEKOTOPBIE ero 4epThl.

Ilpexxnme Bcero ciegyeT NOMHHTB, UTO aJMUHHCTPATHBHEIE
IIPaBOOTHOIIEHUA MMEIOT M30MpAaTeJbHBIH XapakKTep: OHH CKJa-
ABIBAIOTCA TOJBKO B TOH cepe OOINECTBEHHBIX OTHOIIEHUH, KO-
TOpas Pperyjaupyerca HOpMaMM aJMUHHUCTPDATHBHOrO IpaBa, —
8 cgepe OdeamenvHOocmu UCNOAHUMENbHOU eaacmu (rocyzap-
CTBEHHBIX OPraHOB H OPraHOB MECTHOTO CAMOVIOpABJEHWs, BBI-
MOJHAIOIMMUX Onpe/eJéHHBIe I'OCYAapPCTBeHHBIe (DYHKIUK).

Jl1s1 BOBSHHKHOBEHWs AAMHUHHCTDATHBHBIX IPABOOTHOIICHM
Mamno, 4TOOBI CTOPOHEI, BCTYIHBINNE BO B3auMoIeiicTBHe, 00Ja-
Jajli OIpelNe/IEHHBIMH IIpaBaMu M o0ssaHHOcTAMH. Heobxomm-
MO, 4YTOOBI XOTh OJHA M3 CTOPOH AIMHHHCTPATHUBHO-IIPABOBOTO
OTHOWIEHHA Oblla TpeAcTaBleHa cybsexmom (OPraHOM HJIH
AOJXKHOCTHBIM JIMIIOM) aOMUHUCMPAMUBHOIL 81ACMU, T. €. Ha-
JIeIEHHBIM IOCYAapPCTBEHHO-BIACTHBIMM ITOJTHOMOYHAMHA.
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ITockoabKy B aJIMHHHCTPATUBHBIX [IPaBOOTHOIIEHHAX
y4acTBYeT MCIOOJHUTEeNbHAA BJIACTH, 9TH IIPABOOTHOIIEHHA Ya-
e BCero MMEIT &..acmHblil xapakmep. VIX MOXHO BBIDA3UTH

dopMyJsIOi «BJacTh — NOAYMHEHHe». ITO 3HAUUT, UTO ONHA
CTOPOHA NMPABOOTHOINEHHA HaNejieHA IOCY/JAapCTBEHHO-BJIACTHBI-
MH IOJTHOMOYHAMH — VIIPABJAET, PACIODAMKAETCH, AEHCTBYeT

OT MMeHHM TrocyjapeTBa, a Apyras obssaHa noguuHHEATBCA. OT-
ciofia cJeLyeT, 4TO MEKAY ABYMA PALOBLIMH TrpajkjaHaMH aj-
MHWHHCTPATHBHEIE IPABOOTHOIIEHUS HEBO3MOMKHBI.

CxazaEHOe, OJHAKO, He HCKJIIOUAeT TaKOil CHTyallMH, Koraa
OTHOIIEHUA CKJIAABIBAIOTCA MeXKAY CYO'heKTAMH HCIOTHHTEIbHOM
BJIACTHM, WMEIOITHMMH OJMHAKOBBIM cTATyc (IIOJIOKEHHe) B CHCTe-
Me OpraHOB TOCyJapCTBEHHOH BiacTH (HanpuMmep, ABa HIH He-
CKOJIbKO MHHHCTEPCTB MOTYT HOTOBOPHUTHCA O CO3JAHHU MeXK-
BeZIOMCTBEHHOM paboueil Ipynmbl MJIH KOMMCCHH IS IOATOTOB-
KM KAKHUX-THO0 COBMECTHBIX PeIeHUi, IPOeKTOR).

AIMHUHUCTPATHUBHOE IPABOOTHOIIEHHE, KaK M Jboe mpaso-
OTHOINEeHHe, BO3HHKAET B CBA3H C KOHKDETHBIM COOBITHEM,
melicTBHMEM, HO TOJbKO B TOM CJydae, €cJH cOoObITHEe HJIH
neiicreue npedycmompeno 8 HOpMe AOMUHUCTMPAMUBHOZ0 NpPa-
8a (eciu Ke He NPeAyCMOTPEHO, He BO3HHKAaeT).

Wrak, MOXHO JATh CAEAVIONIYIO XapaKTepPHCTHKY NOHATUA,
yepTBEl KOTOPOrO0 MBI PACCMOTDENIH: aJMHHHMCTPATHBHBIMH IIpa-
BOOTHOIIEHMAMH HAa3BLIBAIOT OOIIecTBEeHHEIE OTHOIIEHWs, KOTO-
phle CKIanweiBalTcA B cdepe AeATEIbHOCTH MCIOIHUTENIbHOU
BJIACTH M PEryJHPYIOTCA HOpPMaMM aJMHWHHCTDATHBHOIO IIpaBa.

@Cn-ryauun. B aIMUHHCTPATMBHOM IIpaBe, KOHEUYHO Ke, HET
TAKOH HODPMBI, COTJIACHO KOTOPOHW HeKHW#l IrpakJaHWH Bacsa xoi-
JKEeH IIO/IeJIUThCA CBOMM BEJIOCHIIEZIOM C HEKHM TDaKIaHMHOM
Crénoii. 3HauuT, He CYIMIECTBYeT IPHUIHUYECKOr0 OCHOBaAHUA AJIA
BOBHWKHOBEHHA aJMHUHHCTDATHBHOIO [PABOOTHOIICHHUHA.

Onuako, ecau rpaykgaauH Créma (17 ser) Oe3 paspemieHHs
«yBeméT» y rpakjasuHa Bacm (16 ner) ero Besocumen, a rpa-
nanuH Baca sasBuT 06 3TOM B NOJIHIIHIO, TAKAA CHUTyalHs yie
6aM3Ka K BO3HHKHOBEHHMIO aJMUHHCTDATHBHOTO IIPaBOOTHOIIE-
- mua. IHouemy? Iloromy uro: a) B KoAll ects mpaBoBas HOPMA,

OpegycMaTpUBaoIas IMoAo0HYI cuTyanmio, — cratea 7.27.
Menkoe xuImeHHe; 0) eCTh CTOPOHA, IPEACTABIAIOINAT aIMHHH-

CTPATHBHYIO BJIACTH, — IPABOOXPAHUTENbHEIA OpraH (IMoauinus).

HO,H;YMEIEMZ MeXKAy KeM U KeM B 3TOM cJjy4dae BO3HHKAaeT anm-

MHUHHACTPATUBHOE IPABOOTHONIeHHe? YUHMTBIBas CKA3AHHOE BBI-
e, MOJKHO OTBETHTh TaK: He MeXAy rpakganuHoM Bacei
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u rpaxganuHoM CTémoi. AIMHUHHCTPATHBHBEIE IPABOOTHOIIE-
HHUA BO3HHKAIOT Yy KAaMJAOr0 M3 HUX C NPABOOXPAHHUTEIBHBIMU
OpraHamMi, O0A3aHHBIMH IDPHHATH Me€Pbl, NPEAYCMOTpPeHHEIE
HOpMaMH npasa. Eciam sasBienme rpaskgaauHa Bacu (morep-
[IEBIIIer0) MOATBEPIUTCH, rpamaanuna Crémy, HapyIIHBIIEro
IPaBOBYI HOPMY, AET (KAK MHHHUMYM) aJMHUHUCTPATHBHOE
HakasaHue B BHAe wmrpada (cr. 7.27).

Ho aTo xak mMuaumym. lleno B ToM, uyTo B crarbe 7.27 ecThb
«[Ipumeuyanue», Te YTOUHAETCSH, YTO CTOMMOCTb IOXMINEHHOTO
He JOJKHA MpeBbIATh 1 ThIC. P. A ecJaH BeJIOCHIe[ CTOHT Ho-
poxxe — uTo Torga? MoKHO HpPeIOIoKUTE (pemars 6yayT npa-
BOOXpaHHTE/NbHBIE opraubl), uro CTemama KIET MHOe HaKAaza-
HHUe, CKopee Bcero, mo cr. 158 YK P® (kpaxxa). ITouemy MBI
Tak AyMaeM? Buwuraemca B cogep:KaHHe YKA3aHHOH CTATBH.
3neck Toxke ecTb «Ilpumeuyanme», pasbACHAIINEE, YTO MHUHH-
MaJBHEBIH yiiepl cob6cTBeHHHKY (B Hamiem ciaydae — Bace) coc-
rapaser 2,5 Teic. p. ClegoBaTenbHO, eCJHM BeJOCHIIEL CTOMT He
MeHee 3TOH CYMMEI, afMHHHUCTPATHBHBLIEe oTHOmIeHHA CremaHa u
Bacu ¢ npaBOOXpaHHTENBHBIMH OPTaHAMH MOTYT IEpeiTH B yro-
JIOBHBEIE. A 3TO y:Ke 04eHBb cepbésHo. CMAryaomuM 0O6CTOATENE-
CTBOM MOJKeT OBITH TOJNBKO TO, 4To CTemaH HecOBepIIeHHOJEeT-
HUH (X0TA M30e:kaTh HAKA3AaHHUA OH HE CMOMKEeT).

ApMUHUCTpaTMBHOE NpaBoHapylwexnue. Taxkoe npaBoHADY-
IIeHHe eIN€ HA3bIBAIOT 3HAKOMBIM BAM TEPDMHHOM NPOCMYNOK.
Kak BBl IIOMHHTE, OT NpPECTYIJIEHHA OH OTJIMYAETCHA MeHBIIei
CTeIleHbIO Bpeja AJsA obllecTsBa, HO TOXKe ABJIAETCA NPABOHAPY-
wenuem. ATMHHHCTPATHBHBIE NPABOHADPYLIEHMS IIOCITAIOT,
HaIIpEMep, Ha:

— IIpaBa rpaxkKIaH;

— COOCTBEHHOCTE;

— O0OLIeCTBeHHEIH NMOPALOK U OOMIECTBEHHYIO Ge30IacHOCTD:

— BKOJIOrMYeCKHe HOPMBEI.

Tak, K aZMHHHCTDATHBHEIM MOPAaBOHAPYIIEHHAM, IOCSTA0-
UM Ha npasa zpax0aH, OTHOCAT, HAIPHMEpP, IPaBOHAPYIIe-
HHUsA, COBEPIIAEMBIE B IepHoJ M30HpaTesbHOI KaMuaHuu (Hesa-
KOHHYIO BBIIAUYY U30HPATEJLHOIO OIJIJIIETEeHA; COKPLITHE OCTAT-
Ka usbupaTenbHBIX GlOJIeTeHel; HapyIleHHe MOPAAKa IIOACIeTa
roJIoOcCOB H Ip.).

K agMuHMCTDATHBHLIM NPAaBOHAPYLIEHHAM B OGJACTH OXpa-
HBI cOOCMBEHHOCMU OTHOCAT, HATIPEMED, CAMOBOJIFHOE 3aHATHE
3eMeJbHOTO YYACTKA; YHHUTOMEHHE KN IIOBPEeXJeHHe CIeIH-
ANbHBIX BHAKOB; HapylIeHHe aBTOPCKHX, M306peTaTeNbCKUX H
IATeHTHBIX IPaB; MeJAKOe XHINeHHe TYy:KOro MMYINecTBa U Ap.

K agMuHHCTDPATMBHBIM IIDABOHAPYILIEHHUSAM, MOCATAIOIMM HA
o0ujecmeenHblil Nopadox U 00wecmeenHy0 6e30NaAcHOCMb, OTHO-
CAT, HAIIDHMED, HE3aKOHHOe H3IOTOBJIEHHE, IIPONAXKY H Iepenady
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THEeBMATUYECKOI'0 OPYKHA; CTPeab0y M3 OPYKUA B HEOTBENEHHBIX
ISl STOTO MeCTax; IOsABJIeHHe B ODIleCTBEHHBIX MeCTax B COCTO-
AHUM OINbAHEHHUs; MeJIKOoe XYJHUTAaHCTBO; NpOIarasfy M mybuawd-
HOe JIeMOHCTDHpPOBAaHHME HALMCTCKOW aTpHOYTHKH; IIPOHU3BOJCTBO
1 pacmpocTpaHeHHe HKCTPeMHCTCKHX MaTepHaJIOB H Ip.

K agMumHMCTpaTUBHBIM IpABOHADPYIIEHUAM B obaacmu oxpa-
HblL OKpYNcaruweil cpedvt U NPUpodononb308aHUA OMHOCAM,
HaIpuMmep, 0pUYy 3eMejib; HApPYIIeHHe IPaBHJ HCIOJb30BaHUA
JIeCOB; HEBAKOHHYIO PYOKY, HOBPEKJEeHNE JIeCHBIX HaCaxJAeHUI;
VHUUTOXKEHNE MecT ODUTAHUA XKHBOTHBIX; HApDYIIeHWE HPaBHJI
CAHHUTAPHON M MOKAPHOM 0e30IIacHOCTH B JiecaX; YHHUYTOXKeHHe
PeIKHUX >KMBOTHBIX U pacTeHHH H [ID.

OTMeTHM OCHOBHBLIE NPU3HAKH aJMHHHCTPATHBHOTO IPaBO-
HApYIIeHusi. BhI y)Ke MOHATH, 9TO aJMUHHCTPATHBHOE IpPaBoO-
HapyllleHHe — 3TO BCeraa OlpejeléHHoe deaHue (JeficTBHe NN
fesfeiicTBHe). JTO — AefAHHE aHmuobwecmeeHHoe U npomu-
gonpaewoe, T. e. Hapymawoljee Kakue-1u60o HOpMbl npasa. Ha-
KOHEIl, 9T0O — JedAHWE 8UHOB8HOE, T. €. COBEPIIEHHOE JIUIIOM, KO-

{ MpenynpexageHne J

I AOMWHUCTPATUBHLINA LWUTPad J

KoHduckaums opyaus
COBEPLUEHWA UK NpeameTa
agMUHUCTPaTUBHOIO
npasoHapyLieHus

JinweHue cneunanbHOro nNpaea,
nNpeaocTaBneHHoro Guanieckomy
nmuy :

BUAbI
AOMUHUCTPATUBHbIX

HAKA3AHUI ALMVHVCTPATUBHbIA apecTt
(no KoAll P®)

AOMMHUCTPATMBHOE BblABOPEHWE
3a npepensl PO nHoctpaHHoro
rpaxpaHvuHa unu nuua 6e3

| rpaxpaHcTea

| Auckeanupukayms

AOMUHUCTPATMBHOE
NPUOCTAHOBNEHWE AEATENbHOCTM

\ O6s3aTensHble paboTbl
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TOpOe 0CO3HA8a/0 (IIOHMMAJIO) HeZOMYCTHUMOCTE (IIPOTHBOIIPAB-
HOCTb) CBOEro IOBeJeHUs M CBA3AHHBIX C HUM pPe3yIbTATOB.

% Jlowymenr. Ms Kogexkca P® 06 agMHHHCTDATHBHBIX
IpaBOHAPYIIEHUAX

«Crarpa 2.1. AqMUHHCTPATHBHOE IIPaBOHAPYIIEHIE

1. AIZMHHUCTPATHBHBIM [pPaBOHADYIIEHHEM IIPH3HASTCH
IPOTHUBONPABHOE, BHHOBHOe JelicTBHe (OesmeiicTBue) (usmnyec-
KOT0 HJIH HPHIHMYECKOTro JIHMIA, 3a KOTOpPOe HacToAmuM Kogek-
coOM UM 3aKoHaMH cyOwekToB Poccuiickoit @emepanuu ol an-
MHHHCTPATHBHBEIX NPaBOHAPYIIEHHUAX YCTAHOBJIEHA AJMHUHHCT-
paTuBHad OTBETCTBEHHOCTS...

Cratea 2.3. BospacT, mo HOCTHXEHHM KOTOPOTO HACTYIIAET
aJMHUHHUCTPATHBHAA OTBETCTBEHHOCTD

1. AIMMHHCTDATHBHOH OTBETCTBEHHOCTH IIOAJIEKHUT JIHIO,
AOCTHUTII€e K MOMEHTY COBEPIIeHHMS AJMHUHUCTPATHBHOIO IIpa-
BOHAPYIIIEHUA BO3pacTa IMeCTHAAILATH JIeT.

2. C y48TOM KOHKpPETHBIX OOCTOATENBLCTE Aea M NAHHBEIX O
JIAIe, COBEPINMBINEM aJMHHHMCTDATHUBHOE IIpPABOHADYINEHUE B
BO3pacTe OT IIECTHALIATH A0 BOCEMHAIAIIATH JeT, KOMHCCHeH 1o
ZieIaM HeCOBEPUIEHHOJeTHHX M 3alllUTe MX IIpPaB VKasaHHOe JIU-
0o MOXeT OBITE OCBOGOXKAEHO OT AXMHHHCTPATHBHOI OTBeT-
CTBEHHOCTH C [IPUMeHeHHeM K HEMYy Mephl BO3NEHCTBHUSA, IIpe-
AYCMOTDeHHO# (eflepabHLEIM 3aKOHOZATENLCTBOM O 3allHTE
IpaB HeCOBEPIICeHHOJETHHX ».

3a a/IMMHHCTDATHBHOE [PABOHADYIIIEHHE TIPefyCMAaTPHBAIOTCS
pPasnuYHbIe BHIbl HakasaHHii. OHH HassBaHel B cTaTthe 3.2 KoAIl
P® (cM. cxemy Ha c. 156). OgHo u3 Hambolee CTPOrMX HAKA3a-
HUH — aJMUHHUCTPATHBHEBIA apect. OH 3aKjI09aeTca B cOJep:Ka-
HUW HAPYIIHTENIS B YCJOBUAX H30JIAIUH OT OOIECTBA M YCTAHAB-
JIMBAaeTCA HAa CPOK 70 15 cyTok, a 3a HapyineHHe TpeGOBAHMIT pe-
JKHMMa YPEe3BBIYAWHOIO IIOJOMKeHHA MM I[IPABOBOTO pexXHMa
KOHTPTeppopUCTHYeCKol onmepanun g0 30 cyrok. Em@ oaun BHI
HaKasaHus, o0AzaTesbHBIe PABOTHI, 3aKJIIOUAIOTCA B BBIMOJHEHHU
(bU3WYECKHM JIMIIOM, COBEPIIMBIINM AAMHHUCTDATHUBHOE IIPABO-
HapyIleHHe, B CBOOOAHOE OT OCHOBHOII paGoThl, CIYMObI MM yU&-
Ob1 BpeMs OeCITaTHBIX OOLIECTBEHHO IOJIE3HBIX pabor.

IIpoBepnMm ce6s |

.

1. Kakyro cepy obmecTBeHHBIX OTHOIIEHHH DPeTyIMpyeT az-
MHHHCTPaTuBHOEe npaBo? 2. Kto moxxeTr GwITh CyOBeKTOM amMii-
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HUCTPATHUBHEIX IpaBooTHoIeHHH? 3. B 4éM cocToAT BayKHeN-
mue YepThl aJMHUHUCTPATUBHBIX NpaBooTHomeHuit? 4. Kakwue
obmiecTBeHHBIe OTHOIIEHHA HA3BIBAIOT AJIMHHHCTDATHUBHBIMHU
npaBooTHoIIeHHAMH? 5. YT0o Takoe aJMHHHCTDATHBHOE IIPABO-
Hapymenue? 6. KakoBbl OCHOBHEIE IPU3HAKH AJAMHHHCTPATHB-
HOro npasoHapymeHua? 7. Kaxme BUIBI aMHHHCTPDATHBHBIX
HaxkasaHuil Tede HM3BECTHBI?

!
)

f B xkaacce u foma

1. OTBeT yueHHKA: «AJMHUHHCTPATHBHOE IIPABO — OTPAacCib
mpaBa, HOPMBI KOTOPOTO PETyJHMPYIOT OTHOLIEHWSA, CKJIa/BIBa-
oiecd B Ipolecce AeATENBHOCTH rocyjapcTsa». MoHO
MM HeJb3d CYUTATH ATOT OTBeT NpaBUiIbHBEIM? OO0BACHU IIO-
qeMy.

2% Korzma xapaKTepH3YyIOT [IeATeJbHOCTbH HCIIOTHHTEIbHOR
BJIACTH, YIOTPeGJISAIOT CJI0Ba <«IPAMOE», «HEIOCPeACTBeHHOE»
pykoBoacTBo. O6BACHM, KAK THI 9TO NOHMMaemsb. MoikHO JIH
yIooTpedAATh 9TH CJIOBA IO OTHOLIEHHIO K JeATeJbHOCTH ADPY-
rux BeTBell BiaacTtu? ApPryMeHTHPYH CBOH OTBeT.

3. OpHaskIbl IOCCOPUIMCH MeKAy coboit Mean MBanoBHY M
Mear Huxudoposnu. Harosopuiam apyr APYTy OOMIHBIX CJOB.
Jenana mocamuThe crapomy npustenio, Wram HurxudpopoBuu
BBICTPOHMJI IIPOTHB COCEACKOTr0 IJIETHSA I'YCHHBIA XJIeB, 3aXBaTHB
naske 4acTh uyskoil semum. B ormectrky Mpanm HMBanoBuu mox-
OHUJIUI HOUYBI0 CTOJIOBI, HA KOTOPBIX CTOAJIO CTPOEHHE, M OHO
pyxayno. Cocenu mojanu APYT Ha Apyra B CyJA, M Hadalack Cy-
nebuas TaAxk6a, KOTOpas NpoAoIKaIach ¢ nepepeiBamu Jer 10,
Ia TAaK M HEeUM3BEeCTHO, YeM KOHYHMIACh.. HaBepHoe, HCTOPHA ITa
BaM 3HaKoMa. MHTepecHO, MOXKHO JHA B JAHHOM cJjy4dae I'0BO-
PHTh O BOSHHKHOBEHWH aJMHHUCTPATHBHO-IPABOBBIX OTHOIIE-
aunii? Ecnu Her, o6bsacHH modemy. Eciu ga, TO MeXAy KeM H
Kem?

4%, TIpenmaraeM mpopaboTaTbh MaTepHuas, CBA3AHHBIA C BH-
JaMH afMHHHCTPATHEBHLIX HAKa3aHWM.

Bocnonsayiica HHTepHeT-pecypcoM (Hampumep, caiToM
www.consultant.ru/popular/koap) u Haiizu texcr Kopexca 00
aIMUHUCTPATHBHEIX NpaBoHapymeHuax Pd.

1) IIpounraii Texer cmameit 3.6 nu 3.7 1 00bACHU, UTO TA~
KOe BO3Me3JHOe U3BATHE M 4eM OHO OT/JHYaeTcA OT KOHGHC-
Kamuu.

2) IIpounTaii Texer cmameu 3.9, vacms 1 1 OTBeTH Ha BOII-
poc: 4TO TaKoe aJAMWUHHCTPATHBHBIA apecT W KeM OH HasHa4da-
erca?
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 TomopaT myapste | i

«BeceMa TPyQHO yOpaBAATH, €CIH JeJaTh 5TO L0GpOCOo-
BECTHO» .

Hanoneon I Bonanapm (1769—1821),

dpanyysckuil umnepamop

«ITopafoK ¥ MoCAeq0BATEeIbHOCTh HYKHEe BeIHKHX HapoBa-
HHI, 94TOOBI XOPOIIO YIPABJIATE.

O. Mupabo (1749—1791 ),

hpanyyscrkuil norumuyeckuii deamenb

§ 20. YronoBHO-nNpaBoBbie
OTHOLUEHUS

,Bcnomnnm, KaxoBbl nmpusHakm mpasoHapymenua? Yro taxoe
IOPHIHYECKas OTBETCTBEHHOCTH? Kakme BHIBI
IOPHANYECKOH OTBETCTBEHHOCTH BAM H3BECTHBI?

IIo aeMj MoHO NI COBEDIIUTH IPECTYILIEHHE IIyTéM 0es-
neiictBua? MoikeT JH YroJIOBHOE NPABO OBITH I'y-
MAaHHBIM?

¥YronoBHoe mpaBo — ocobas OTpacjh IpaBa, CBA3aHHAA C
caMoil TAMKEJOH M OmacHOW pPAasHOBHAHOCTBIO IIPaBOHADYIIE-
HUET — mpecrymieEuaMu. He ciaydaiiHO pM YIIOMHHAHHH yTo-
JIOBHOT'O IIPaBA BO3HUKAIOT ACCOIMAIIHH C JETEKTHBHBIMHU (DUIIE-
MaMH, MHOTHE M3 KOTODBIX HAUYWHAIOTCS C TPEBOMKHOI'O 3BOHKA
B palioHHOe ymnpasiieHHe BHyTpeHHuX gen (PYBI) um xécTkoit
KoMaHABL: «[lexkypHas Gpuraga, Ha Beiess] OOHAPYKeH HEOI03-
HAHHBIA TPYI MY’KYHHBI ¢ IPU3HAKAMH HACHJILCTBEHHOH cmep-
Tu». Crenyiomue Kaapsl — Ha MeCTe MPOUCIIECTBHA paboTaior
IpodecCHOHAJBI: ClIef0BATENb, MEJUIIMHCKHNI 3KCIIePT, KPHUMH-
Hamuer. OHM COCTABJIAIOT NMPOTOKOJ OCMOTDA, CHHMAIOT OTIe-
YaTKH HallblleB, ONPAIIUBAIOT CBHUIETEJE.

CJyioBOM, KaK M B JKH3HH, OCYHIECTBJISETCH KPOIOT/IHMBAA pa-
0oTa IO BBIABIEHUWIO JUOA HWIH TPYIOBL JIAI, COBEPIIHBIINX
npecrynyiesve. Beap yroioBHoe npaBo IpH3BAHO OXPAaHATE ye-
JIOBEeKa, 00IIecTBO, I'OCYZAPCTBO OT HMPECTYIHBIX MOCATATEIbCTE.
Ilosromy ero rimaBHasa 3ajaya oxpaHumenvhad. JIpyraa zajga-
ya — npedynpexdenue npecmynieruil. Beinonsasa aTu 3amgadu,
YroJIOBHOE IpaBO obeclleunMBaeT pPeryJHpOBaHHEe 0COOBIX, yro-
JIOBHO-TIPABOBBIX OTHOIIEHWH.
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OcoGeHHOCTHU YrofIOBHOrO NMpaBa U YroJIOBHO-NPaBOBbIX
OTHOLWEeHWA. ¥YToJI0BHOE NMpaB0 — 3T0 OTPACAb IIpaBa, IIpex-
CTABJAINAA cODOM COBOKYIHOCTh IOPDHANYECKHX HODM, OIpEIe-
JAKOIAX IPEeCTYHHOCTh H HAKA3YEMOCThH AedHHM.

Hopwmbl yrosmoBHOro mpasa peryJaupyiT YroJOBHO-IIPABOBHIE
OTHONIEHHUS — BHJ O0IIeCTBeHHBIX OTHOIIEHHI, BOZHHKAIOITHUX
MIaBHBIM 00pa3oM IO TOBOAY IPECTYIJIeHHWsi. B Kpyr mpecryi-
HBIX OedHWH BXOOAT XHWINeHHe, YOMICTBO, BOBJeUeHHE B 3aHA-
THE MPOCTATYIIMEeH, He3aKOHHOEe MPOM3BOJACTBO M COBIT HAPKO-
THKOB, aKTEI TEppoOpH3Ma W Ap.

Bce Buapl mpecTyniieHHii HampaBJIeHBI IPOTHB KOTO-TO WJIH
4ero-To, T. e. uMeloT 00bexT. K 00beKTaM yrosiloBHO-IPaBOBBIX
OTHOIIEHWH, HMIHA, KAK TIOBOPAT, YroJOBHO-TIPABOBOM OXpAaHHI,
NPUHAJIEKAT uUeHHocmu obwecmaa: JWYHOCTh, €€ mpaea
H cBOOOIBI; COGCTBEHHOCTDL; OOIEeCTBeHHBIN MOPANOK M o0miecT-
BeHHas 0e30MACHOCTH; OKPYIKAKIad cpella; KOHCTUTYIUOHHBIN
crpoii P®; mup m 6e30macHOCTh YeJ0BeYeCTBa.

Curyauusn. ITozgao Beuepom l4-nmerEme O. u M. mcnucanm
HENEeH3YPHBIMHA CJIOBAMH B IYCTHIX BATOHAX METPO CTEKJIA H
CTEHBI, U3PE3aJH HOXKOM CHAEHBA [IHBAHOB.

B pnanHOM ciyuae 00BEKT MPECTYIJIEHUA — OOIIeCTBeHHBIH
OOPANOK, A BHJ IIPECTYILIEHHA — BaHAaIua3M (T. e. OCKBepHe-
HHe 3JaHWHA WIM WHBIX COOPYIKEeHHI, Iopya MMyInecTBa Ha 06-
IIeCTEeHHOM TPAHCHOOPTE HJIH B MHEBIX OOIEeCTBEHHBIX MECTax).
O0paTtuTe BHHMAaHHE Ha CJIOBO «OCKBepHeHue». Ha a3bIke
IOPHUCTOB OHO O3HAYAET YYMHEHHWE HeIPUCTOMHEIX, OCKOPOHTeIb-
HO-DE3HPABCTBEHHEIX IIO0 CBOEH CYTH HAANHNCEH WM PHCYHKOE.

YuacTtHuKaMu (cyOBEeKTaMM) YIOJIOBHO-IPABOBBIX OTHOIIE-
HHH ABIAIOTCA, ¢ OLHOH CTODPOHBI, JUUA, COSEPULLBULLE npe-
cmynHole OesiHuA, ¢ APYyroit — zocydapcmeo B JHIle IPaBOOX-
PAHHATENILHBIX OPTaHOB M CyZA.

Codepicarnue 3TUX NPABOOTHOIIEHHIl COCTABIAIOT Npasd u
obazannocmu cmopon. Tak, rocygapcTBo o0A3aHO (M HMeeT
IIpaBo) OO'BEKTHBHO DACCJENOBATEH IIPeCTyIJieHHe W IPH HaJH-
YUK AOCTATOUHBIX AOKA3aTEeJILCTB BHMHOBHOCTH JIMIlA NPHUBIEYb
ero K YroJOBHOH OTBETCTBEHHOCTH. B cBOIO ouepenb JHIO, CO-
BEPILIUBIIEE IIPEeCTYIJIeHHe, 00A3aHO HECTH YTOJOBHYI OTBET-
CTBEHHOCTD. Hpn 3TOM OHO HMMeeT IpaBO Ha Ty Mepy OTBeT-
CTBEHHOCTH, KOTOpAas yCTAHOBJEHa 3aKOHOM 3a MAHHBIH BHJ
npecrymienus. Hanpumep, eciu Mo yroJOBHOMY 3aKOHY OCKODO-
JIeHHe YeJOBeKa HaKasbIiBaeTcA mrpadom audo odAa3aTeNbHBIMU
WX HUCIPABHTENLHBIMHA paboTaM#, TO JIMIO, COBEPIIHMBIIEe 3TO
JesiHMe, He JOJIKHO HecTH 6GoJsiee cypoBoe Hakasanwe. Ilomue-
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PKHEM, UTO OTHOIIEHWS, BOSHHKAKIINE B CBA3U ¢ (PAKTOM CO-
BepIIeHHA MOPEeCTYIHOIO AeAHWUs, MMeHYIOTCA O0XPAHUMELbHbL-
MU YTOJIOBHO-IPABOBEIMH OTHOIIEHUAMH.

Opnako ecTs M APYTHe, pezylamuéHble YTroJOBHO-IPABOBLIE
orHOmeENA. OHM BOSHMKAKIT B CBA3H C IIOBEJEHHEM, BHEIIHE
CXOMKUM C IIPEeCTyIJIEHHWeM, HO, II0 CYTH, COIHAJLHO IOJIe3HBIM.
Hanpumep, moXapHBIH, IPOHMKAA B 3aropeBILIYIOCA KBapPTHDPY,
B3JIaMEIBAaeT IBepk (T. €. MOPTUT e€), HO cIacaer NpH JTOM OT
OrHA Apyroe, bojee IeHHOE WMYIIECTBO; IOJUIEHCKHUIN, IBLITAACH
OCTAaHOBHUTE aBTOMOOWJIb, 3a PYJIEM KOTOPOTO HAXOAHUTCH OIAac-
HBI NPECTYIHHK, CTPeJAeT 110 KOJECAM ABTOMAIIHHBI, IIPHYH-
HAsA el CyIIecTBeHHBIH Bpen. B ykasaHHBIX caydaax AeldCTBHSA
IOKAPHOTO W MOJHIEHCKOr0 Helb3s HA3BATH NPECTYIJIEHHMAMH,
u00 IO 3aKOHY OHH OTHOCATCA K OOCTOATENILCTBAM, HCKJIIOUAO-
MM IIPECTYIHOCTh HeAHWH. ITO, B YACTHOCTH, KpaWHAA HeoD-
XOQWMOCTh, IPUYHMHEHNE BpeAa IIPH 3aleD:;KaHHH IIPeCcTYIHHKA,
HeoOxomuMasi 000pOHA, 0 KOTOPOH OyAeT CKAasaHO HUKe, W Ap.

BepoaTrHo, BBl Oo0paTuay BHHMAaHWe HA TO, UTO IPH Xapak-
TEPUCTHUKE YTOJOBHO-IIPABOBBLIX OTHOINEHMH HEOJHOKPATHO YIIO-
MHHAJICA YTrOJOBHBIA 3aK0H. Peub MAET 006 YTroJOBHOM KOAEKce
PD® (VK PD).

Opna u3 ocobennocreit YK P® B TOM, YTO OH BHICTYIAET
€IMHCTBeHHBIM HMCTOYHHMKOM YTOJIOBHOTO mpaBa. OOGIiecTBo 3aMH-
TepecoBaHO, YTOOBI HOPMEBI CAMOH CYPOBOIf OTpaciH IIpaBa He Obl-
JIi PACUBLIIEHBI IO PAsNHYHBIM 3aKOHOJATEJIBHBIM aKTaMm (Kax B
JPYTHX OTpaciAx IpaBa), a COCPEeJOTOYHMBAIKNCE B eIHHOM IPaBO-
BoM AoxkymeHTe. B Ocobemmoii uactu Kopexca oraelbHBIE BUIBI
IpecTyILIEHHH KBAMNGUUMPOBAHLI 10 PA3IWUYHEIM rpynmaM. Iloc-
JelHHE OTPa’Kal0T 3HAUHMMOCTE WHTEPECOB IOCyJapcTBa, IS OX-
PaHBI KOTOPBIX OHO IpHOEraeT K YrOJOBHO-IIPABOBBIM 3allpeTaM.

| MpoTnB NUYHOCTK |

rB cdepe 3KOHOMMKKM |

MNpotue oBLwecTBeHHOK
6e30nacHOCTU 1 OGLLECTBEHHOIO
nopsaka

KBANTMDUKALINA
NPECTYMJIEHUA
(no OcoB6eHHo
yactn YK Pd)

MNpoTue rocynapCTBEHHOW
BnacTu

lMpoTMB BOEHHOW CnyXxObl

lMpotue mupa v 6e3onacHoOCTH
4enosevecTsa
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HIpyraa ocobenrnocts YK P® — mo ¢opme oH aBiagercs Pe-
JlepanbHBIM 3aKOHOM, [eficTBHEe KOTOPOIr'o paclpocTpaHsAeTcs Ha
BCIO TeppHTOopHi0o Poccum, BKJIIOUAA CYIIy, TepPUTOPHAILHBIE
BOJBI, BO3AYIIHOE mpocTpaHcTBO. Ilo o6imeMy mpaBHJy 3a Ipec-
TYILJI€HHUsI, COBEPIIEHHLIe HA TeppuTopuu Poccuu, HECyT oTBeT-
CTBEHHOCTH TrpakaaHe P®, mHOCcTpaHHBIe rpa)jJaHe u nuna 6es
TpPa’kIaHCTBA.

Cunepyiomasa ocobennocrs YK P@® B ToM, 4TO IO BHAY CHC-
TeMATH3aI[MX OH OTHOCHUTCH K KOJEeKCy, BKJII0YAIonieMy o6ImHp-
HYH COBOKYIHOCTHE HOPM, KOTOpPBIe O0BEJUHAIOTCA B I'PYIIBL —
HHCTUTYTHI. BasKHEHIIINMY MHCTUTYTAMHM YIOJOBHOI'O IIpasa fB-
JAATCA IIpecTynjeHWe, Heobxonumasa oOopoHa, HaKa3aHHe
u ap. Paccmorpum ux.

MoHaTne npecrtynneHua. HamoMHHM: npecTynjieHUEM
NpU3HAETCA BHHOBHO COBEPIIEHHOe ODIEeCTBEHHO ONACHOE Jes-
Hue, sanpeuméaaoe YK P® mox yrposoit HakasaHHA.

Hrak, npectymieHne Bcerga desnue (medicTBue wiru Oesgeii-
CTBHE).

@Cm'yau;na. OnHa U3 JeBATHUKJIACCHHIL IOJICTEperJia mocie 3a-
HATHH yueHEHy K. 1 HeOKHJAHHO, CBAJIUB €€ C HOT, CTaja ec-
TOKO H30HBATE 3a TO, 9YTO TAa AKOOBI NBITAJNACE OTOUTH y Hee
napHa. 9Ty cueHy HabIOAANH JBOe MHDHO DeceloBaBIIAX Hefa-
 JIEKO OT MecCTa IPOHUCIIECTBUH MYMKUYMH: VUACTKOBBIN YIIOJIHOMO-
 YeHHBIN MOJHIMH U ero APYT, CHAEBIIWI B CBOEM aBTOMOOHIIE.
Ha KpuUKHM O IIOMONIIHM OHM He pearupoBayii. Bckope BoauTenb
yexan, a NONUIeldCcKUil ymién, XoTd W BHIeJ, 4YTO JeBYyIIKa Oc-
?a.nacr; Je:KaTh Ha TPOTyape OAHa, UCTeKad KPOBBIO.

Wrak, HaJIMIO OpecTyIIeHHe, Kak AeicTBHe (CO CTOPOHBI
IIKOJIBHUIEI, 3BEPCKH H30MBaBIIEll CBOIO CBEDCTHHILY), TaK H
GesgeiicTBue (yun, HabmoAaBmuX cieHy). Koneuno, Oesgeit-
CTBHE BOJHTEJS BBI3HIBAET TPEXKJe BCEro MOPAIbHOE ocyHIe-
Hue. A BoT Oe3jeiicTBOBABHIIHI HOJHIEHCKHH BpPsj JIM HECET
TOJBKO MOPAJIBHYI OoTBeTcTBeHHOCTH. CKOpee Bcero, oH coBep-
IIHMJI ZOJIKHOCTHOE NpecTyIJIeHUe.

IIpusHaKaMu TPECTYIJIEHUS, KAK cJlelyeT H3 OompeleleHusd,
ABJAIOTCHA TaKe O00IMecTBeHHAs OIACHOCTbH, IIPOTHBOIPAB-
HOCTh, BHHOBHOCTh M HAKa3yeMOCTh.

OfwecmeeHias ONACHOCMb — 3TO CyLIeCTBeHHBIH BpeI HJIH
yrpo3a NpPHYMHEHHA CYIIECTBEHHOTO Bpefa O0OBeKTaM YIOJIOBHO-
mpaBoBo# oxpaHbl. IlogyepKkHEM, YTO pedb HIAET He IIPOCTO O Bpe-
me AeAHHH (3TOT IPH3HAK XapaKTepeH AJs J000ro IpaBoOHADY-
IIeHNdA, CKaykeM Kpaska 0aroHa xJyeba), a 0 CyIIecTBEHHOM Bpe-
me. Taxk, HezakoHHasA AOGBIYA BOAHBIX YKHMBOTHBIX M PACTEHHH,
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NMPUYMHUBIIAS KPYIHBIA yiiep6, paccMaTpHBaeTcd KaK IIPeCcTyII-
neaue. CoBepllleHHe Ke aHAJOTHYHBIX HeHCTBHI, HE TMOBJEKIIHX
KpYIHOTO yiiepba, ABIfgeTcA aIMHHHCTPATHBHBIM IIPOCTYIIKOM.
ObujecTBeHHAS OIACHOCTHL — IVIABHBIM NPHU3HAK NPeCTYILIeHHd,
MOSBOJIAIONINNA OTJIHMYATE €ro OT APYIHX IIPABOHADYIIEHMII.

ITpomueonpasHocmb 03HAYAeT, YTO TOJBKO TO OOIEeCTBEH-
HO OIlacHOe JedHHEe MOMKEeT HasbIBAThCA IMIPEeCcTYIJIeHHeM, KOTO-
poe mpegycMOTPEHO B TOH mju MHOH crarbe YK PdD.

Ewé odun npusmax — eunosHocms. JlessHme NIpU3HASTCS
OpecTYILIeHHEM, €CJIH OHO COBEPIIEHO BUHOBHO, T. €. YMEIIILIEH-
HO WJIHA TI0 HEOCTOPOYKHOCTH. ITH ViK€ H3BEeCTHbIE BaM (OPMBI
BHHBI UMeIOT DasHOBHIHOCTHU: YMbices — IPAMOH M KOCBEHHBIA
U HEOCMOPONCHOCTMb — JIETKOMBICTHE B HeOpeskHocTh. IIpume-
poOM IPAMOTO YMEICIA ABJIAeTcA yOmiicTBO M3 MectH. Jlumo ocos-
HaeT OOIIeCTBEHHYI0 ONACHOCTH CBOETO JIeHCTBHA, IPEABHUIUT
BO3MOXHOCTb BPeJHBIX IIOCJEICTBHI M JKeJaeT MX HaCTYIJIeHHS.

IIpu KocBeHHOM yMBICIIE BpeAHBIE IIOCIEACTBHS He IJIaBHOe
B JelicTBUAX npecTynHuka. OH He Kejiaer, HO JONYCKAaeT HMX
aubo OTHOCUTCS K HHUM 0e3pasjidmdHo.

A BOT OIpuUMep NPECTYILJIEHUHA, COBEPIIEHHOIO MO HEOCTO-
POXKHOCTH M3-3a IIPECTYIIHOTO JIeTKOMEICaAHuA. 16-meTHHII MOTO-
OUKJIUCT, Kejas ObICTpee IPOCKOYNTEH IMEePeKpPECTOK, Ioexan Ha
KpacHBIH cHrHan ceetrodopa. IIpu stom oH cOusn pebEHKa, KO-
TOPBIH B pe3ynbTaTe Haesfga CTAl WHBAJIHIOM. 3Jech ABa mIpa-
BOHAPYIIIEHUA: TIPOe3] Ha 3alpelléHHBIH CHTHATI cBeTodopa —
agMUHHUCTPATHBHBIM NPOCTYHOOK W IpecrymieHne. [logpocTok
IIpeIBHIEJ BO3MOMKHOCTL HACTYIJIEHHS BPEIHBLIX IIOCHEICTBHIi,
HO IPH 3TOM CaMOHAaJEAHHO PacCYUTHIBAJ H30erKarThb HX.

IIpecTynneHHs IO HEOCTOPOKHOCTH COBEPUIIAIOTCA W B pe-
3yJIbTaTe IpecTynHoi HeOpexkHoctu. Tak, 14-merumit I1., ocmar-
pUBasg Ha KBaApTHUPe CBOEr0 J[Pyra OXOTHUYLE PYHBLE, HE HpPOBe-
pHJI, 3apAXKeHO JH OHO, M Ha’jkKajl Ha KypoK. Pasmajcs BeICTpeI,
U ApYyry OBLIO DPUYHHEHO TsKEn0e paHeHue. [. He TpeaBHIEI
HaCTYILIEHUMA BPENHBIX IOCJEACTBUH, XOTA IPH HeoO0XoamMoH
IIPeyCMOTPHUTEJIbHOCTH JOJIJKeH OBLI HX NpPeABUAETE.

Haxasyemocms Kaxk NPHU3HAK MPECTYILIEHHMS 03HAYAET, UTO 34
nanHoe NeaHue B YK P® npenycMoTpeHO KOHKDETHOE HAKa3aHMe.
Ono ABIAeTCA BOBMOXKHBIM, T. €, MOMKET M He IOCJIeNOBaTh, €c-
JH, K IpHMepy, He J0oKasaHa BHHA WA O0HADYKHIHUCH 00CTOHA-
TeNbCTBA, UCKIIYAIIIHE IPEeCTYIHOCTE AeaHua. HamoMHum, uTo
OOHHM H3 TaKUX 00CTOATENBCTB SABJISETCS HeoOXogummasa obOpoHa.

Heobxonumasn o0opoHAa — 5TO IIpaBOMepHAS 3alllUTa OT 00-
MIeCTBEHHO OIACHOTO MOCATATEbCTBA IIYTEM IIPHUMHEHHUA Bpena
vanagasmemy. Cormacuo cratbe 45 Komcrurynum P®, Kaskmbii
BIIpABe 3aIlIUINATL CBOM IpaBa M CBODOJABLI BCEMH He3alpeléH-
HBEIMH 3aKOHOM cliocobamu. OmHaKO 9TO HpaBO, Kak W ApYyrHe
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ImpaBa 4YeJOBeKAa, MMeeT CBOM I'PAaHMIIBI, BEIXOAA 3a KOTOpPBIe HA-
pymarorcsa npedeast donycmumoii 06oporsl (Mau caMoOGOPOHEIL).
IlosToMy B Ompele/leHHH IOBOPHUTCH O IIPABOMEPHOIl HEOOXOMH-
moit oboporHe. KaxkoBrl e ycmoBua eé nmpaBomepHocTu? Bo-mep-
BBIX, HeoOxonumasi 000pOHA BO3HHUKAET TOJBKO NPH HAJIHYHU
00IIIeCTBEHHO OMNACHOTO IIOCATATENbCTBA, IPHYEM OHO HOJMKHO
OBITE pealbHBIM, 4 He MHHMBIM. Hampumep, YeloBeK HIET 3a
BAMH, M BBl JJIf <«IOJCTPAXOBKH» IPHYMHAETE eMy Bpen (cka-
KeM, cOmBaeTe ¢ HOI') TOJIBKO IIOTOMY, YTO OH KaKeTcs BaM II0-
IO3pUTEeNBHEIM. B 5TOM ciiydae BallW OelCTBUA HeIpPaBOMEDPHBI
M BBl OyJeTe HeCTH YIOJIOBHYI) OTBETCTBEHHOCTEH 34 YMBIILIEH-
HOe IpUYHHEeHHe Bpela. Bo-BTOPBIX, Bpel MOYXHO NPHYHUHATH
JUIIL JHIY, COBEpIIAKINeMy Hamagenue. Ecam nocrpajaioT
Apyrue JIOOU, TO COJESHHOE MOXKeT pacCMATPHBATHBCA Kak
YMBIILJIEHHOE HJIM HEOCTOPOsKXHOe IIpecTyIlJieHWe. B-TpeTbHuX,
IOJKHA CcODIIOAATRCH COPA3MEPHOCTh 3alIUTHI HANAEHUIO.

Hanpumep, 16-meTHuil oHOIIA, Yy KOTOPOTQ HAIaJaBIIHIH
otobpan renedoH, morLHajgcsa 3a oOMIUMKOM H, KOTJa TOT, OCTY-
IHUBIINCH, YAl W BEIDOHHUI TeaedOH, cTajl M30MBAThL ero HoOra-
MH, HAHOCH TSKEJIble TeJIeCHble NOBperxAeHuA. [leficTBAA IOHO-
I MOTYT PACHEHHWBATHCS KaK IIPEeBHIIIeHHEe IpelesioB Heobxo-
OUMOM ODOPOHBI, OH IIPHMEHHJ CPEeACTBa, B KOTOPHIX He OBLIO
HeoOXOOUMOCTH AJA 3alMuThl. IIpH ompesesieHMM IPU3HAKA CO-
Pa3MepHOCTH YVYMTHIBAETCA MHOXKeCTBO (DAKTODOB, cpefH KOTO-
PBIX BHE3ANHOCTh HamafeHus. IIpH HeOKHIZAHHOM HalaJeHHH
YeJIOBEK He MOKeT O00BeKTHBHO OIIEHHTEH CTelleHb H XapaKTep
OMACHOCTH, IIO3TOMY €ro NeiiCTBHA He SABIAIOTCH NPEBBLIIIEHH-
eM HeoOxoaumoit oGopoHwl. IloguepkHEM, uTO OOOpOHa — 3a-
I{HTAa OT HANaJeHHsd, a4 He CTPeMJIeHHe YYUMHHTL CaMOCyI.

YronoBHoe Haka3aHMe U OTBETCTBEHHOCTb HeCcOBeplLUeH-
HOneTHuX. IIpaBoOBBIM MOCJHEICTBHEM IIPECTYILJIEHUS ABJIAETCH,
KaK BBI yIKe 3HaeTe, YroJloBHas OTBeTCTBEHHOCTH. CyTh eé B
TOM, YTO TOCYJAapCTEO, BO-IIePBEIX, IOPHIAET HEIpaBOMepHOe
HoBeJeHHEe YeJIOBeKa, COBEPIINBIIEro npecTylnjeHHe, BO-BTO-
DPBIX, HAKA3LIBAET €ro. ¥ TOJIOBHOE HAaKa3aHHEe — 3TO Mepa NpH-
HYKJIEHHSA, IPHMeHseMas OT MMEeHH rocylapcTsa IO IIPHUT0BO-
Py ¢yla K JIMIY, IPH3HAHHOMY BHHOBHBIM B COBEDIIIEHHWH IIpec-
ryniaeausa. llear HakasaHuA He NPUYHHEHHe (QH3HYECKHUX
CTPafaHui OCY:KIEHHOMY, a B €ro HCIPABJIEeHUM U IEpPeBOCIH-
TaHWUH, BOCCTAHOBJEHHUH COLMAJbHON CIIpaBeIJIHNBOCTH.

; Ilo MHEHHIO IICHXOJIOrOB, OXHA W3 IPHUYHH
npec'rynﬁmx NeAHWH HECOBEpPIIeHHOJETHHX — YYyBCTBO OesHa-
Ka3aHHOCTH.
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Ilpu ycraHOBJIeHHWM Hakas3aHHA YUYUTHIBAETCA MHOMKECTBO
dakTopoB. B umnecne cmMaArgawimux oO6GCTOATENBCTB — SABKA
C NOBMHHOM, COJeMCTBHe PACKPBITHIO HPECTYIJIEHHA H Ip.,
a OTArYawInuX — HEOAHOKPATHOCTH IpPeCcTYIJIeHHii, coBepIlie-
HHe NpecTymJIeHHuA B IpPYIIe JIUIl, T. €. COYYACMHUKO8, U IIP.
Tak, rpynma mogpocTKOB, UTOOBI «IIPOYYHTh» CIYYAWHOTO IIPO-
XO0XKero, KOTOPBIM clesiajl OMHOMY M3 HUX 3aMedyaHue I10 II0BO-
Jly HeleH3YpHOM Opamu, Habpocuiack Ha «0DHMAUUKA» W CTAIa
’KecToKO H30mBaTk ero. Ilpm aTom «0oOmMIKeHHEBI» (oOpzaHu3a-
mop u nodcmpexamenb npecmMynieHus) Paclpemesny POJIH.
Opun cToaAn «Ha CcTpéMe» (nOCobHUK ), NATEPO APYTHX (UCNO-
HumeJall ) BMecTe ¢ OPraHM3aTOPOM HCIOJHSAJH 3afyMaHHOE.
B pesynbpTaTe HamageHWUsA 4YEJOBEK MHOJNYUHJ TAMKEIBIE YBeUbsA.

Dawrer. WecnegoBaHusa KPUMHHAJIHCTOB IIOKAa3BIBA-
0T, YTO TPH M3 YeTHIPEX TAKKHX IPECTYIJIeHHH COBepLIAIOTCH
NOJPOCTKAMH B Ipynmnax. 3[eck CKA3bIBAETCH 3apasUTeJbHBIN
OpuMep JAPYrux, JKeJlaHWE CaMOYTBEPAHUTBCA B CBOeil
cpene. EcTh u einé omHa CTOpPOHA — TPYCOCTh, IMOOYKAAIONIas
IelicTBOBATH B COCTABe 0E3JIMKOI, arpecCHMBHON «CTam».

/™ KaKoBBI OCHOBHBIE OPHUYHHEL TOTO, YTO HOJAPOCTKH
yalje BCEro COBEPIIAIOT NPecTYIJIeHHuA B rpynne?

YK P® copepkmur raaBy «OcoGeHHOCTH YTOJOBHOU OTBeT-
CTBeHHOCTH M HaKa3aHUA HECOBEPIIEeHHOJeTHHX». HecoBepimeH-
HOJIETHHMHM NPHU3HAIOTCHA JHUNA, KOTOPEIM KO BPEMEHH COBepIle-
HHSA NPeCcTYILJIeHHS HCHOJHWIOCH 14 Jjier, HO He HUCIIOJHHJIOCH
18 m;er.

IIo obmemy nmpaBmy HecOBepIEHHOJIETHHE HECYT YIOJOBHYIO
OTBETCTBEHHOCTL ¢ 16 mer. OmHako B YTOJOBHOM KOAEKce Ha-
3BaHBLI OTJeJIbHBIE IPECTYIIeHHS, 3a KOTOpPbIe OTBETCTBEHHOCTh
Hacrynaer ¢ 14 jger. IX MOKHO pasfeluTh HA TPH TI'DPYIIIHL.

K mepBoii rpynme oTHOCATCS MAMCKUE NPEeCMYyNieHUs NPoOmus
AuyHocmu: yOWICTBO MJIM NPHYMHEHHE TAMKKOro aubo cpenHei
THAXECTH BpeJa 3J0POBBI0, M3HACHJOBAHME U HACHJILCTBEHHEIE
JeHCTBUSA CEKCYaJbHOTO XapaKTepa, M MOXHIEHHEe UYeIOBeKa.

Bropyioo rpynmy cocTaBasioOT UMYyuiecmeeHHblie npecmyniie-
Hus: rpadésk, pazboil, BEBIMOraTelbCTBO, 3aBJaJeHHe TPAHCIIOPT-
HBIM CPeICTBOM 0e3 enu XHI[eHHs.

Tperesa rpynmna — npecmynieHus npomué obuiecmeermoil
OesonacrHocmu u o0uecmeenH0z0 nNOpadka: TeppPOpUaM, 3aBelo-
MO JOXHOe coobmenune o6 aKTe Teppopu3Ma, 3aXBAT BaJIOMKHH-
Ka, NpuBeJeHHe B HErOJHOCTh TPAHCIOPTHBIX CPEICTEB, XWIIe-
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HAe HAPKOTHYECKHX CPEeACTB, BAaHZAJIW3M, XYJIHUTAHCTBO IPH
OTATYAIOIINX 0OCTOATENBCTBAX M AP.

HecoBeprnieHHOJIETHUM MOMKeT OBITH HABHAYEHO Y20M08HOE
HaAKa3aHue 6naomeb 00 JAUWEHUA c80000bl CPOKOM HE C8bllLe
10 »nem (McriO4YeHA CMePTHAs KAa3Hb W NOMKHU3HEHHOE JIMIIIEe-
HHe cBODOOAEI) MO0 K HHM MOTYT OBITH MPUMEHEHbL MepbL 80C-
numameJnbHozo 6030elcmeus.

K MepaM BOCHHMTATENBHOI'0O BO3AEHCTBHUS OTHOCSTCSH: IIpe-
IVIOpekeHue; mepemada IoJ HaA30p poxuTeseil ambo cremua-
JIM3MPOBAHHOTO T'OCYAapPCTBEHHOI'O OPraHa; BO3JIoKeHHe o0A3aH-
HOCTH 3arjajuTh OPUYUHEHHBIH Bpen. Bosee cTporoii mMepoit
ABIAETCA OrPaHWYEHHEe Jocyra M YCTaHOBJIEHHMEe 0co0bIX Tpedo-
BaHMH K noBefeHHI0. CyTh eé — 3alpelneHHe HOCEHMIATH OIpe-
JeJIEHHBIe MecTa (HAIpUMeEp, AHUCKOTEKH), OTCYTCTBOBATEH JOMa
IocJjie ONpeAeIEHHOT0 BpeMeHH CYTOK (ckaykem, ¢ 21 waca 1o
6 uacoB), BBIE3}KATH B APYI'YID MECTHOCTb H IID.

B ciyuae HeHCHOJMHeHHS HECOBEDPINIEHHOJETHHM NPHHYOH-
TeJILHOH Mephl BOCIHTATEJIBLHOrO BO3ZeHCTBHA OHA OTMEHSIETCS
W MAaTepHAabl HANPABJAKTCA [AJIA IPUBJIEUEHUS €ro K YroJoB-
HOM OTBETCTBEHHOCTH.

IIpoBepum ce6s |

1. Yro Takoe yrosioBHoe mparo? 2. B uém ocoOeHHOCTH yro-
JIOBHO-IIPABOBLIX OTHOIIeHHH? 3. KakuMmu npuaHakaMu Xapakre-
pusyerca npecrymuieHue? Ilpu oTeBeTe pacKpoi, UYTO IIOHMMAIOT
o4 KaskIbIM u3 Hux. 4. UeMm oTmuaercsa HeoOxoaumas ob6Opo-
Ha OT KpaiHeil Heobxomumoctu? 5. B uém cmenmmdpmuia yrojos-
HOM OTBETCTBEHHOCTH ¥ HAKA3aHHWS HECOBEPIIEeHHOJETHHUX?

B kaacce u goma S

1. Oren 3anperun 10-neTHemMy CHIHY TI'yJIATH, HOKa TOT He
BBIIIOJIHUT JOMAIIIHEe 3aJaHHe.

ITopgnexuT nu oTen MaabuMKa YIrOJOBHOH OTBETCTBEHHOCTH
3a He3aKOHHOEe JIHIIeHHe CBOGOABI ChIHA? ADPryMeHTHUDPYH CBOM
OTBET.

2. IlosgauM BedyepoM TpOe MOAPOCTKOB BCTPETHJIH CTYJeHTAa
H. u, gocras HOMKH, HAKUHYJUCH HA Hero. ITonyuuB Jérxkoe pa-
Henue, H. cXBaTHJI KaMeHb M yZapHJ OJHOTO M3 HaNajaBIINX,
NPUYUHUB €My TSAKKHe TeJecHble MoBpe)xkJeHud. [Ipyrue pas-
DerKaNnuck.

ITomecér nmu H. yromosuyo orBercTBeHHOCTH? CBOH OTBET
IIOACHH.
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3. Hazosu orsAruamimee o6CTOATEILCTBO IIPH YCTAHOBJIEHUH
HaKas3aHHA IOJAPOCTKAM, COBEPIIMBIINM OPraHU30BAHHOH IDYII-
oM KPYIHYI KBADTHUPHYIO KPamy.

4%, CymecTByeT JM CBA3bL MEXKIY IYXOBHOH HHILETOM JIMd-
HOCTH (IpeHeOpe)KHUTe/ILHEIM OTHOIIeHHeM K yuéle, 3aBHCTBIO,
JKaJHOCTBIO, NPHMHTHBHEIM BPEeMSAIIPENPOBOMKIEHHEM) M COBEp-
mIeHHeM NOpecTymaeHH#? ApPryMeHTHDPYH CBOH OTBET, ONHPASCH
Ha NoJy4YeHHbIe 3HaAHWA, MaTepuaasl CMH, cBoiil IHYHBIN OIBIT.

5. BoofGpasu, 4TO Thl YYaCTHHUEK JHCKYCCHH Ha TeMy «MoK-
HO JHM IepeBOCIHTATH NPECTYIMHHUKA, NOCTHUTIIEro 3pPeaoro BO3-
pacta?».

Kaxyio mosunuio B xome o0Cy:KAeHHS 3aHAI ObI THI IO JaH-
HOMy Bompocy? IIpuBegu BO3MOKHBIE JOBOJBI, IOATBEPKIAIO-
I[He TBOK MO3UIHIO.

6%, Onupasch Ha MAaTepHAJLI CPeACTB MAaccoBOH HMHMOpMAa-
MM, CBOH JIMYHBIH ONBIT, IPHUBEJH HIPUMEPHI, HILIIOCTPHPYIO-
IIHe IPaBOMEPHOCTE HEOOXOAUMOIl O0OPOHBEI.

7. I'paspanua H., yrpoas HOMOM KacCHPYy MarasuHa,
noTpeboBan OT Hero mepefarh €My AeHbBI'M M3 Kacchl, U4TO TOT
u cpenan. IlomnexuT 1M KacCHp OTBETCTBEHHOCTH 3a pacTpa-
Ty? OTBeT mOACHH, ONUpaschk Ha cojepkaHue maparpada u
cT. 61 VK P® (obpaTwnck K MHTEpHET-pecypcam).

- | ToBopar mynpsie j — b

«Tonbko cnabble COBEPUIAIOT NPECTYIJEHHSA, UYEJOBEKY
CHILHOMY OHH HE HYKHBI».

@. Boavmep (1694—1778),
Gpanyys3cruil nucamensb U @GuUIOCOP

«JlaBHO YCTAHOBJIEHO, UTO AJKOTOJH3M WM IIPECTYIIHOCTH —
poxuble 6paT m cecTpa».

K. M. Bsp (1792—1876 ),
YUEHbLI-ecmecmeoucnbLmameJb,
arxademur ITemepbypzckoli akademuu Haywk

§ 21. CoumanbHble npasa

chnomxzwmi Yro BKJAK4YaeT B cebs comuanbHasa cdepa KHUIHH
obmecTBa? Kak cBsA3aHBI cOnMAIbHBIE U 3KOHOMH-
YecKHe IIponecchl B pasBuTum o0miectsa? KaxoBsbl
OCHOBHEBIE BHYTPeHHUe (YHKIMHA TOocygapcTBa B
JeMoKpaTuueckoMm obmiecTBe?
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Honymaem J BriaouaeT M KOHCTUTYIIMOHHOE IIDABO HA MKUJIH-
T e npepmocTaBiieHHe OecIIATHOTO KUNbA? fBIaer-
csA i GJIarOTBOPHTENBHOCTE (POPMOM COIHMATBHOMN

3aIUTHl HACEJICeHNA ?

KoHcTtutyuus Poccuu o coumanbHbiX npaBax. Bmr yixe
s3Haere, 4urto riiaBa 2 KoHctuTynmum P® moaHOCTRIO NOCBAILIEHA
mpaBaM ¥ cBoOozaM udesioBeKa M rpakjaHuHa. VX mMoxHO moz-
pasfeJauThs HAa TIPYNNBEl B 3aBHCHMOCTH OT TOTO, C KaKOH
06/IaCTBbI0 KH3HH JIOed oHHM cBsasaHbl. OOBIYHO BBIJEIAIOT
JUYHBIE IIPABa U CBODO/bI, OJUTHYECKHEe, KYJIbBTYDHBIE, DKOHO-
MHYeCKHe, COIHaiabHBIe. IlocienHme ABe Ipynnbl HHOrga o0b-
eIUHAIT ¥ PACCMATPHUBAIOT KAK €QUHYIO I'PYINY COIHUAaIbHO-
PKOHOMHYECKHX mpaB. K 3THM mpaBaM OTHOCAT B IIEPBYIO OYe-
peib IpPaBo CBOOOJHO PACIOPAMKATHCA CBOMMHK CIOCOOHOCTAMM
kK Ttpyny (cr. 37 Komcrurynuu P®), npaso Ha oraeix (cr. 37,
4, 5), MpaBo Ha MATEPHHCTBO M AeTcTBO (cT. 38), IpaBo Ha CO-
nuanbHoe obGecmeuenme (cr. 39), mpaBo Ha xkuamime (cr. 40),
OIpaBO Ha OXpaHy 3J0POBbA M MEAHIMHCKYIO ImoMmomisb (ct. 41),
npaBo Ha obpasopaHume (ct. 43).

Baaromapsi 6opepbe TpyAAIMXCA 33 CBOH IIpaBa COIMAaJIbHbBIE
IIpaBa 3aKPeIlJeHbl B KOHCTHTYIIHAX MHOTHUX CTPaH.

Ponb rocypapctea B obecneyeHuM cCOLMANbHBLIX Npas.
ComuanbHOe IOJIOMKeHHe 4YeJIOBeKa B COBPeMeHHOM ofInecTBe B
pelIamleil Mepe 3aBMCUT OT HEro caMoro: UMeeT 3Ha4YeHHe IO-
JyuyeHHOe 00pasoBaHHWe, NpHOOpETEéHHaAA CIenHaJbHOCTh, yMe-
HHMe THOKO pear#poBaTh HAa COIlMaJbHbBIe HW3MeHeHHHd,
OBJAJIeTE OPH HEOBGXOAMMOCTH HOBOII mpodeccueill U MHOroe
npyroe. Bcé aTo ompejenseT COIMANBHBIH CTATYC JIHUYHOCTH,
JIOCTUraeTcsa CaMUM 4YeJoBeKOoM. Ho HeMasoBasKHYIO DOJIb HUI'Da-
IOT U Te oDIIecTBeHHbIe YCIOBUSA, B KOTOPHIX JIOAAM IPHXOJWUT-
cs JlelficTBOBATEL, a TaK)Ke MOMUTHKA FOCYAAPCTBA B COIMANBHOM
cepe. T'ocygapeTBo, KOTOpPOE MPOBOJAUT AKTHBHYIO COIHAIBHYIO
MOJIUTHKY, HalpaBJeHHYI0 Ha obecmedeHHe NOCTOMHON KHU3HH
H cBOOOZHOTO Pa3BHTHA UYeJOBEKAa, HA 3allHUTY COMHAJIbBHBIX
mpaB, Ha NPeIOTBPAIEHME M YCIEeIIHOe paspenieHne COIUANb-
HBIX KOH()JIMKTOB, HAa3bIBAe€TCA COIMAJBHBIM.

B crarbe 7 mamei#t KonerurTynuu yxaspiBaeTcsi, uto Poc-
cuitickaa Pemepanusa — conuaakHOEe rocyaapctso. Takoe rocy-
AapcTBO NPH3BAHO OXPaHATH TPYA U 300POBHE Jnei; ycraHas-
JIMBATH T'APAHTHPOBAHHBIH MHHHMAJILHBIA DasMep OILIATHEI TPY-
na; obecrned4uBaTh TOCYJAPCTBEHHYI0 NOAJEDPIKKY CeMbH,
MaTepPHHCTBA, OTIOBCTBA M [OETCTBA, UHBAJIHIOB M IMOMKHIBIX
rpaxgaH; PasBHBATh CHUCTEMY COIIHANBHBIX CJIyKO; yCTaHaBJIH-
BaTh rocyJapCTBEHHBIE IIEHCHH, IOCOOUA.
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3a mociefHMe OBl IO KaKAOMY M3 9THX HANPABJIEHHH cle-
naHo HeMaso. IIpHHATEI 3aK0HBI, KOHKPETH3HPYIOIHE KOHCTH-
TYIHOHHBIE HOPMBI, 3aKOHOJATEJbHO YCTAHOBJIEH MHHUMYM
OIIATHI TPYZla, HOCTOAHHO IOBBIIIAIOTCA PA3Mephl MeHCHH, Io-
coOuii, MOBCEMECTHO COBJAHbLI CHAY:KOBI 3AHATOCTH, IPH KOTO-
PBIX OTKPBIBAIOTCA DAa3/IMYHBIE KYPCHI NpodeccHOHANIBLHOH IIe-
pemoAroToBKku. BakHOH Mepo# B 00BJIACTH COMMANLHON TTOJHTH-
KH, NIPU3BAHHOH DOJHATL POMKAAEMOCTH B CTPaHE, CTAJO
(bopMHpOBaHKE TAK HA3BIBAEMOI'0 MATEPHUHCKOTO KAIMTANA: IPH
POMAEHNU BTOPOTO pe0EHKa MM IOCHENYIOIIHX AeTell Ha coe-
IHAJBHBIH CUET MaTepH IepeYucisieTcs ONmpelel]éHHAs CyMMa.
B 2007 r. ona cocrasaama 250 Teic. p., 8 2014 1. oHa BO3pOC-
ga (¢ yuérom mndaanuu) go 429 rteic. p. Dra cymMmMa MOKeT
OBITE HMCHONB30BAHA AJNA YAYIIMIEHUA KHUIHIN[HBIX VCJIOBHIL
ceMbH, Ha oOpasoBaHHe Jerell, ausA Oyaymieil neHCHUH MAaTepH.

st Muennn. [losHaKOMBTECH ¢ BHICKA3LIBAHWEM BHIHOTO
MOJHTHYECKOT0, OOIIEeCTBEHHOr0 M TOCYAApCTBEHHOTO IeATesIs
lepmanuu B. Bparjra (1913—1992):

«0b6mecTBO MOXKeT GoJsiee MM MeHee IOJIHO VIOBJIETBOPATH
OPpUTA3AHAA BCeX rpakaH Ha IPUJIHUYHYIO KH3Hb JHIIL TO-
raa, Korja OHO BoajaraeT o0A3aHHOCTH 3aboTUThCA 00 3TOM HA
rocynapcTBo, JIy4llle CKas3aTh, Ha CONHAJbHOE TOCYAapCTBO».

Koreuno, npobiemMbl B 2Toif 06JIACTH eINé OCTAIOTCH. s
TOTO YTOOBI rOCyZApCTBO IOJIHEe BBLIMOJHSAJO CBOM COIHMAJLHBIE
00s3aTeILCTBA B NEPBYIO OYepe/b HeOOXOLUMO YCIEIIHOe KO-
HOMHUYeCKOe pa3BHTHe. [leficTBUTENBHO, OTKyZa roCyZapcTBO
Gepér cpezcTBa Aisi COMMANBHBLIX BeILIar? OCHOBHBIM HX HC-
TOYHHKOM SABJAKTCA HAJOrOBbIe IIOCTYILIEHWS OT IPeIIpHATHIT
U paboTaoImux rpakjaH. 3HAUMUT, YeM BBIIIe 3apabOTKH U KO-
XONbI, TeM DOJIBINE CPEACTB MOXKET OBITH MCIIOJIL30BAHO JJIS pe-
IIeHASA COIIMAJILHBLIX 3a7adu.

Takum o06pazoM, HEOGXOAMMBIMH YCJOBHSMH BBIIOJHEHHS
COLMANBHEIX 33/a4 ABJIAITCA DPasBUTHE SKOHOMWKH, MOIBEM
NPOHU3BOJCTBA, COBEPINEHCTBOBAHHE HAJOIOBOHM CHCTEMBEI.

Ho ecre m apyrue pesepebl. OHH CBASaHBI C OPOAYMaHHOI
IOJIUTHKOW TOCYZapcTBa B COIMANILHOI chepe.

PaccmoTpum GoJsiee 0BCTOATENBHO OTAENbHBIE COLHANLHBIE
mpagsa.

Mpaeo Ha xunuwe. B Koucrurynuu Poccun ykassiBaercs,
4TO KaK/Bli MMeeT NpasBo Ha »KHiHILe. ['ocyaapeTBo npussamno
CO3/laBaTh YCJOBHUA [Js OCYIIECTBJEHHS dTOTO IIPaBa, IOOII]-
DPATH KHIHAIIHOE CTpoHTeNbeTRO. Ocobo oroapmBaeTca saluTa
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OIpaB MaJOMMYINMX: MM JKHJIbE IpefocTaBisgeTcda OecmaaTHO
WJIM 38 JOCTYIHYIO ILJIATy M3 TOCYZapCTBEHHBIX, MYHUIIUIIAJb-
HEIX M IPYTUX KUJIALMHEIX (OHLOE B COOTBETCTBHH C YCTAHOB-
JIeHHBIMH 3aKOHOM HODMAMH.

Bojiee KOHKpeTHO POJIb rocyJapcTBa pacKpbIBaeTCsa B JOKY-
MeHTe, KOTOPEIH HaspiBaeTcs «HIHIMHBIN Kojekc PoccuiicKoii
Degepanun». TamM, B 4aCTHOCTH, 'OBOPHTCHA, UYTO T'OCYAApPCTBO:

HMCIOJIB3yeT OIOJKeTHEIE CPeACTBa AJIA YIyYINeHUs HKHJIMALL-
HBIX YCJIOBHH rpaskiaH,

CTHMYJIMPYET MHUJIUIIHOE CTPOUTEIBCTBO,

obecmeuynBaeT KOHTPOJE 3a UCIOJHEHHEM JKHJIHIIHOTO 3aKO-
HOJATEJILCTBA, 34 COXPAHHOCTBIO JKHJIHITHOTO (QoHIA,

ofecmeumBaeT 3aIUTY IIPAB I'PAXKAAH, NIPHOOPETAIOIINX YKH-
Jble MOMEIeH!UA HA 3aKOHHBIX OCHOBAHHAX.

TocyzmapcTBo Tak:Ke IpeAoCTABAAET MAJOMMYIIHM TIpaija-
HaAM JKHJIble NOMEIeHHs II0 JOr0BOPAM COIMAJIBHOTO HaiiMa.
Yro Taroe comuanbHBIM Hanm? Ha rocyaapcTBeHHEIE cpefCTBa
CTPOMTCA HEMAJO KWJbfA. BEICTyIas ero coOCTBEHHMKOM, rocy-
JAapCTBO IMPENOCTABISAET TeM, KTO HEe B COCTOAHHH 3a CUET
COOCTBEHHBIX CPEJCTB YJYYIIUTEL KHUIHINHBIE YCIOBHUA, KHIBE
fecIIaTHO HMJH 3a JOCTYNHYIO ILiary. I'pakJaHWUH CTaHOBHTCH
HaHWMaTeJeM KBapTHpbI, 06A3yeTcsA HMCIOJb30BATh €€ II0 Ha-
3HaueHHIO (T. €. JKUTHL B Heil, a He OTKPLIBATL, K IPHMEpPY, Ma-
TasWH), a TAK)KEe BHOCHUTH ILJIATY 384 €€ HCIOJb30BaHHE.

A Kak OBITH TEM, KTO HE BXOJUT B KAaTErOPHIO MAJOHMYIIHX,
HO TeM He MeHee He paclojiaraeT CpeAcTBaMu, 4TOOBI cpasy II0JI-
HOCTBIO OILJIATHTHL CTOMMOCTH KuJbA? Hanpumep, MOJIOABIM
ceMbsM, KOTOpbIe XOTelH Obl HAYATHL COBMECTHYIO KH3HbL B
cOoOCTBEeHHOI KBapTHpe, WA CEMbSAM, B KOTOPBIX C POXJIeHHEM
nerell MPe)KHAA UJIaf IJIOMIANL CTANIA ABHO HEJOCTATOYHOMH?

B sToM ciaydae MOKHO BOCIOJIL30BATHCHA HnoTexoil. CioBo
«HMOOTEKA» B IEPEBOJie C TPEUYeCKOr0 O3HAYAeT «3aJior, 3aKIam».
Hnomexa — 3allor HeABM)KHMOIO HMMYIIeCcTBa IJIfA IOJYYEHHSA
ceynbl (KpeauTa); COOTBETCTBEHHO UNOMeuHbLil kpedum — aTo Je-
HEe)KHasl cCyla, BEIOaBaeMas OAHKOM IOJ 3aJI0T HEeIBHMIKHMOCTH.

B ®epepansHoM 3akoHe «00 umorere (3ajsore HeABHXHMOC-
TH)» YKa3aHO HMYIIeCTBO, KOTOPOE MOMeT OBITh IIpeIMeTOM
HUIIOTeKH: 3eMeJIbHBIE YUACTKH; NPeJNPHUATHA, 3JaHUA; MUIILIEe
J0Ma, KBAPTUPEI M HMX dYacTH (0fAHA HMJIH JBe H30JHPOBAHHEBIE
KOMHATHI); Jadd, CAJoBhle A0Ma, rapayku H APyrHe 00BEeKTHI
HOTPEGHTQJILCROI‘O HasHa4YeHHudA.

Ilox sanor mmyIinecTBa OAHK BBIZAET HeoOXOOUMYyK A IIO-
KYIKM KBAPTUPEL CYMMY C IOCJIEAYIOIIHMM MOralieHHeM HoJra B
paccpouky (KpeauT MOKHO B3ATH Ha 10, 15 u Gosee ser). Bei-
a4YMBaTh NPUAETCHA TAK)KE W OINpPeJeNeHHBIH IPOIEHT 10 Kpe-
mUTY (CBOEro poja IIaTa 3a ceyskaemylo cymMmy). BaskHo, UTOGEHI
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9TH IPOIEHTHI He OBLIM CJMINKOM BBICOKMMH. JTO ITO3BOJHT
MHOI'MM BOCIIOJIB30BATHCA TAKOH (hOpMOM HpHOOPETEeHHUA KUJIILH.

lNpaBo Ha coumanbHoe obBecneyenue. CoBpeMenHOe 06IIe-
CTBO HE MOJKEeT He CO3JaBaTh CHEI[HATLHBIX MeXaHW3MOB MHOJIe-
PKKM M 3alllATBEI JIOAeH B ciiyyasax OonesHu, morepu paboThI,
IIOTePH KOPMHJIbBIIA, WHBAJIHAHOCTH, [0 JOCTH}KEHHH ONPEIEIEH-
HOro Bo3dpacTa. K TakMM MeXaHHM3MAaM OTHOCATCHA CIEeIHAJIBHO
cosznaBaemMble (QDOHZIBI, & TAK)Ke 3aKpeIlifgeMEbIe B 3aKOHAX Ipa-
BIJIa M (POPMBI OPENOCTABIEHUS COIHMAILHOrO obecIleueHHA.

IIpaBo Ha conmaabHOEe obeclieueHHe TapaHTHPYeT M HAaIIa
Koncrurynua. B craree 39 He TOJABKO yTBep:KAaeTcda NpPaBo
KaMJoro Ha COIMaJbHOe obeclieYeHUe B COOTBETCTBYIOIUX CIY-
4yafgxX, HO M YKAas3blBalTCA (opMBI M CcIoco0BI peasmsamuy
9TOT'0 IpaBa: BHIILJIATA IMEeHCHH M IOco0OHi, Pa3BHTHE CHCTEMBI
COIIMAJIBHOTO CTPAXOBaHMUA, CO3JJaHWE MNONMOJHHUTEIBHBIX (opm
COLHANIBHOrO obeclneYyeHHs M GJIArOTBOPUTEJIBHOCTH.

OcranoBuMca Ha Takoil HauboJiee MAcCOBOH (hopMe COIMAb-
Horo ofecHedyeHHs, KAK IEHCHA II0 BO3PACTY.

Daxrsi. B 1956 r. 8 CCCP 6n11 npusAT 3aKOH O To-
Cy/lapCTBeHHBLIX MNeHCHSAX, COIJIACHO KOTOPOMY KPYT JHI[, HMe-
IOIOUX OpaB0 Ha IIEHCHH, CYIIECTBEHHO PACIIMPAICH, a CaMH
MeHCUM OTJAEJbHBIX TPYII IeHCHOHEPOB BO3DPOCJH IIPHUMEPHO
BaBoe. B 1965 r. npaBo Ha moiaydyeHHe HMeHCHH IO JAOCTHIKEHHH
COOTBETCTBYIOIIEr0 BO3PACTA IMOJYYMIHA KOJIXO03HHKH. IleHCHOH-
Hoe obecriedeHHe OBLIO TAPAHTUPOBAHO TAKKe MHBAJTHMIAM H IIO-
TEePABIINM KOPMHJIbILA.

HeisemHaA cHcTeMa NHeHCHMOHHOI'O obecliedeHHs B Hamiei
CTpaHe BKIIOYAET: COYUalbHble neHcuu (OHWM NpefoCTaBIAIOTCA
rocyapCTBOM II0 JOCTUMKEHHM TPaKIAHHHOM ONPEeAeléHHOTO
BO3PACTa HE3ABHCHMO OT BeJHYHHBL €0 TPYAOBOIO BKJaza), mpy-
dosble nencuu (OHH BHINJIAYUBAIOTCA C YUETOM pasMepa CTPaxo-
BOr0 B3HOCA M TPYAOBOrO craska paborHuka). B saxome «O Tpy-
I0BBIX IeHCHAX B Poccuiickoili Penepanuu» YKa3bIBAETCH, UTO
IpaBo Ha TPYAOBYIO IEHCHIO O CTAPOCTH MMEIOT MY3KUHUHBI, J[0C-
turmue 60 mer, w yKeHmMEBL, gocrurmme 55 jer. Ilpu sToM ux
CTPaXOBOM CTaK (CyMMapHas IIPOJOJIKHTEIBHOCTh IIEPHOJOB pa-
0OTEI, B TeUeHHEe KOTOPBHIX BBHIILIAUHBAIKUCH CTPAXOBBIE B3HOCHI B
IlercuonHBI GOHJ) HOMKeH OLITH HEe MeHee ISITH JIET.

Yro e Taroe NMeHCHMOHHBIN GOHA W KTO BHOCHT TyAa CTpAa-
xXoBble B3HOCHI? IleHcuoHHbLl GOHO — ITO ToCyAapCTBeHHBI
BHeOIO»KeTHBIH (DOHJ, MMEIOUMUHA CBOH cTAaTyC; ero 0IOJMKeT He-
8aBHCHM OT I'OCYZaPCTBEHHOr0 DIOJIKeTa, W ero AeHeKHEIe CPej-
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CTBa He TOAJIeXXaT M3bATHIO. Bce paGorogareny NOJMKHBEI BHO-
CHTEL B HEro oIpeAeiéHHBIE CYMMBI 34 Ka)XJIoro pabOTHWKA B 3a-
BHCHUMOCTH OT ero 3apmiarel. B ¢opMHpoBaHHH 3TOro (QoHAA
YyYacTBYeT M TOCYZAapCTBO AIA (PHMHAHCHMPOBAHWA BBIILIAT COIH-
aNbHBIX TMEHCHH, NeHCHH ¥ mocoOHi BOEHHOCHYIKAIMHMM M HEKO-
TOPLIM OPYTHM KaTeropuaM TIpakIaH.

Bo BCcex 3KOHOMHUYECKH pPasBHTHIX CTpaHax B cucreMe 00d3a-
TeJIBbHOTO COIMAJIBLHOIO CTPaxOBaHUs 00A3aTENIbHO YYACTBYIOT pa-
porogarenu M rocygapctso. Ho He Tonsko oM. Cam paboOTHHK
HA MPOTAXEHHH BCEH TPYIOBOM NeATEJbHOCTH AeiaeT B3HOCHI B
coorBeTcTByIomue Gouasl. HakonnesHsle TakuM 00pasoM Ha ero
JIAYHOM CYETe CPeJCTBA IIOMOTYT CPEAM IMpodero o0ecleduTh J0c-
TOMHBIM YPOBEeHb MATEPHAJBHOIO OJIATONONYYHA B CTAPOCTH.

ITocreneHHBIH mepexoJ K HCIOJb30BAHHMIO HAKOINHTEIHLHOTO
HCTOYHHMKA Npu (POPMHPOBAHWH TPYAOBOI NEeHCHH HAYAJICHA H B
Hameil cTpaHe.

Cpenu rpynn HaceJeHHsA, 10 OTHOIIEHHI0O K KOTOPBIM rapaH-
THPYIOTCA 0COGble MephI OXPAHBI M IIOMOIIH, BBIAENANT HeTel
H TOAPOCTKOB. B MeXAayHapogHOM NakTe 00 KOHOMHYECKHX,
COIMAJIBHBIX M KYJIBTYPHBIX IIpABAX T'OBOPHUTCS O TOM, 4YTO Je-
TH W NOAPOCTKH AOJKHBI OBITH 3AlMINEHB OT SKOHOMHYECKOM
M COIMAJIBHOH sKcIyaTanmuu. IIpuMeHeHHe X TpyhAa B obiac-
TAX, BPEOHBIX ANA MX HPABCTBEHHOCTH H 3J0DOBbLiA, HJIH OIac-
HBIX /ISl KH3HH, WIH KOTOPLIE MOTYT IMOBPEAHUTH UX HOPMAJb-
HOMY Pas3BHTHIO, AOJKHBI OBITh 3alpelleHbEl 3aKOHOM.

300poBbe Nog OXPaHOW 3aKkoHa. 310poBbe el — OfHAa
W3 BHICHIMX I€HHOCTEH 00IllecTBa, MO3TOMY B 3aKOHOJATE/ILCTEE
MHOI'MX CTPaH IpPeAycMOTPEHO NpPABO HA OXPaHY 340POBbLA.
B mamreiit KoHCTUTYDHH yKas3aHo, YTO Ka)KABIH HMeeT IIpaBO HA
OXpaHy 3/[0POBbA M MEJHIIHHCKYIO IoMolnb. MeguuuHCKas II0-
MOINb B TFOCYIAapPCTBEHHBIX W MYHHIIUNAJIBHBIX YUPeXIeHHAX
3IpPaBOOXPAaHEHHs OKasblBaeTCd IpaskgaHaM 0OecIIaTHO 3a CUET
CPeJCTE COOTBETCTBYIOIIEro 6losKeTra, CTPAXOBLIX B3HOCOB, APY-
I'MX IOCTYILJIEHWIA.

B coBpeMeHHBIX CTpPAHAX CYINECTBYIOT TPH THIIA CHUCTEM
3/paBOOXpPAHEHUA: TOCYILApCTBeHHAsI, CTPaxoBasg W dYacTHasdA.
Hamenerus B 1990-e rr. conmalbHO-3KOHOMHUYECKHX OTHOIIIE-
HHUH B Hamem o0lecTBe INPUBEIHN K IIepexoAy OT IrocylapcTBeH-
HOM MeIHIIMHEI K CTPaXOBOM.

e\ ___a
- Dawrer. JImsA  OCYIIeCTBIEHHS TOCYyAapCTBeHHOH
MOMUTHUKH B chepe MeIHIIMHCKOIO CTPAXOBAHWSA B HAIIeH cTpa-
He cosfganbl PefepanbHBId U TeppHTOpHaJbHble (DOHABI 06A3a-
TeJbHOI0 MEITWIIMHCKOTO CTPAXOBAHHUA.
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IIpaBoBBIle OCHOBHI MEQWUIIMHCKOTO CTPAXOBAHHS OTPAXKEHBI B
Saxone «0 MeIWIIMHCKOM CTPaxXxOBaHMM TIpDakiaH B Poccmiickoit
Penepanuu». Ilenr MeZUIMHCKOrO CTPaAXOBAHUSA — TapaHTHPO-
BaThk B ClIyuae HeoOXOAMMOCTH IIOJyYeHHE UeIOBEKOM MeIHIIHH-
CKOM IMOMOIIH 38 CYET HAKOIUIEHHBIX cpeacTB. KTO BRIZEAseT sTH
cpegcTtBa? Ilnsa paboTaoImuxX CTPAXOBATEIAMH BEICTYIAIOT HX
NpeAnpUsATAA, OPTAHUSAIUHA, IJIA HepaboTAIOI[UX — OpPraHsl ro-
CyZapCTBeHHOH BJIACTH M MECTHOIO YIPaBJICHHA.

Ilocne 3akiOYeHHS TOTOBOPA MEQUIIMHCKOrO CTPAXOBAHHS dYe-
JIOBEK IIOJIy4aeT CTPaXOBOH MEJWIIMHCKHH IIOJIHC. JTOT HOKYMEHT
rapaHTHpyeT MoJydeHHe MeJUIIMHCKOI IIOMOIIM NPH AHATHOCTHKE
M Jle4eHHH GOJIBIIMHCTBA M3BECTHBIX CETOJHA OCTPBIX W XPOHHUEC-
Kux sabonepanmii. Kpome TOro, 3aK0OHOM NpPeAyCMOTDEHBI c(ephl
MeJHIIAHBI, KOTOphble (DHHAHCHPYIOTCA rocymapcTeoMm. IloMorls
3/leck JOPKHA OBITH OKasaHa J060MYy M Ha GecriaTHOR ocHoBe. K
aTUM chepaM, B YACTHOCTH, OTHOCATCS: CKOPaA MEIUIIMHCKAA II0-
MOIIlb, ICUXHMATPHs, paboTa CTAHIIUHA Nepe/IMBaHUA KPOBH.

Ilposepum ce6n |

1. Kaxkue mpaBa ueloBeKa MOKHO OTHECTH K COIHAJIBHBIM
npapam? 2. UTo 03HaYaeT MOHATHE «COIMHATLHOE TOCYAAPCTEO» 7
3. KaxkoBBl OCHOBHBIE HAIPABJIEHHUA COLMAJBHOH MOJHUTHKH HA-
mero rocygapcrBa? 4. ITouemy coluaJbHBIE IPOOJIEMEI OCTAIOT-
cA BecbMa OCTphIMH B HamreMm obmjectee? 5. Kakoe comep:kanue
MMeeT CeroJHd HaIlle KOHCTHTYIMOHHOE NpaBo Ha KHaumle?
6. KTo, cOrnacHO HAIIMM 3aKOHAM, HMeeT IpPaBO HA COIHAJIb-
Hoe obecmeueHue? B uéM cyTh CcTPaxOBOH MeZUIIHHEI?

—| B kxacce u toma |

1. B aTom rocymapcTee JIOAM NPUBBIKJINA 3a00THTHCA 0 cebe
camu. PaGoramomue MMeOT BBICOKHE JOXOABI M IPH 3TOM IOJI-
HOCTBI0 HECYT pPacxoAbl, CBA3aHHBIE C MEIUIIMHCKOM IIOMOIILIO,
obpasoBaHueM gereii. Bojplrme 3apmniaThl IO3BOJAIT UM C Ca-
MOTO HAayYaja TPYAOBOH JeATeJIbHOCTH OTKJAABIBATL CPEICTBA
«Ha CTapocTb». MOKHO JIH CUHTATH JaHHOE I'OCYJapCTBO COILH-
anpHBIM? IlOAACHHM CBOI BBIBOJ.

2. B meproanYecKoil meuyaTH ONMCAHO HEMAJO CJIy4aeB, KOTJa
npogaxka coOCTBeHHHKOM CBOeil KBAPTHDHI IDHBOAMIA K TOMY, 4TO
OH OKAa3BIBAJICA Ha yiuIle (B CHIy HeZoGpOCOBECTHOCTH MOCPEeSHH-
YeCKOil (pupMbI, cCOGCTBEHHO GECIeYHOCTH M APYTHX NPHYHH).

BrickaskH cBOE€ MHEHHWe, JOJYKHO JH TOCYAApCTBO B 3TOM
cay4ae OKAa3aTh INOMOINEL IOCTPAJABIIEMY B IIOJYYEeHHH HOBOTO
KuUabA. O0BACHH, IIOYeMy ThI TAK CUMTAEIlb.
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3%, MoKHO JIH CTPaAxOBYI MeIWUIIHHY CUHTATH DPA3HOBHI-
HOCThIO maaTHEIX yeayr? IlosicHm cBoil oTBer.

4%, OgEMM M3 COIMANBHBIX IPAB SBJIAETCA HOpPaBO Ha Oia-
rOOPHATHYK OKpPYKaWIMyl cpeny. IIppMm BMecTe ¢ OSHO-
KJACCHUKAMH y4YacTHe B COIMAJIBHOM MPOEKTEe «YJIYUIIUM KO-
JIOTHIO B OTZEJBbHO B3ATOM paiioHe».

Onupasice Ha 00IIECTBOBeAUYECKHE 3HAHMA, a4 TAKMKe 3HAHHSA
no 6umosioruu, reorpaduy, SKOJOTHUH, OIpPEAeIUTe IIOKA3aTes]H,
CBHJETEJILCTBYIOIINE O COCTOSHHMHM OKpysKaiomiei cpeabsi. Obpa-
TUTECh K MaTepHajaM CpPeICcTB MaccoBo¥ mHDopMmamuu, MHTEp-
HeTYy M YCTAHOBHUTE, KAKOBbI 9TH I[IOKA3aTeJd B BalleM pailoHe
(ropoge, cene). ¥YCTaHOBHUTE, UTO YJYUIIAET OKPYIKAIOIIYIO Cpe-
Jy B Ballleii MECTHOCTH, a4 YTO OKA3BIBAET OTPHIIATEIHHOE BO3-
neiicteue. HameTsTe Te Aesna, KOTOpbIe BBl MOTJIH OBI cHelaThb
CBOMMH CHJIAMH [IJI YAYUYIIEHUS SKOJOTHUYEeCKOH CHUTYAIHH.
IToaroToBETE KOMNBIOTEPHYIO MPE3EHTAIMIO B PAMKAX JTAHHOTO
npoeKTa.

5. B uém cormacao Koncruryumuum PP BripaskaeTcsa CyIIl-
HOCTH COIMAJIBHOTO TOCYZapcTBa:

1) B moMHTHKe rocygapcTBa, HAIIPABJIEHHON HA CO3JaHue yc-
JIOBHM, 00ecriednBaloONX JOCTOMHYIO JKH3HBL YEJIOBEKA;

2) B cTpeMJEeHHMH TrocyjapcTBa NOAJEPKATh MAJbIH W cpej-
HHUH OH3Hec;

3) B IPOBOAMMOI TOCYJapCTBOM IOJHUTHKE 3AI[UTHI UHTEPe-
COB CTPaHBI Ha Me:KIVHAPOJHOH apeHe;

4) B mopmepskke rocygapcreoM (GOPMHPOBAHHWA T'pPaKIaH-
cKoro obmectsa?

6. Bribepu u3 IepeuyMCJIEHHOrO BCE MOSHIIHH, OTPAaXKAIOIIIHe
NPOSABJEHUSA COMHANIBHON MOJHUTHKM TOCYAApCTBa:

1) npuHATHE HOBOro M30MpATEILHOIO 3aKOHA;

2) yBenuuyeHHe mocobuii mo GespabGoTure;

3) BBeJeHHE TOCYIAPCTBEHHOTO MEIHMIIMHCKOIO CTPAXOBAHUA;

4) cHHJKeHHe [OINJHH HAa HMIIOPTHYIO TeXHHKY;

5) BBesieHHE MONMOJHUTEJILHBIX JBIOT JJisA MEeHCUOHEPOB;

6) cosgaEme DeMOKpaTHUYeCKOH CcymeGHOI CHCTEeMBI.

T'osopar myapsie |

«ITencusa — oTABIX, HABA3AHHBIA Tebe Torma, Koraa BCE, UTO

Thl MOMKEIIb [AeJaTh, — 3TO paboTaTb».
M. dnzousu,

Cco8peMEHHbLI PPAHYYICKUL KPUMUK

«OxgHO U3 mpeuMyInecTe GeIHOCTH: Bpad BBLIIEUHUT Bac GHICT-
pee».
D. Xabbapd (1868—1930), amepurancKuil Kapukamypucm
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Yuumea wumame ropuduveckuil doxymenm
U NPpUMEHAMb €20 NONLONCECHUR

IIpounrait orpeiBok u3 TpymoBoro kozexca PP u mpumeHu
ero HOJOXKeHHUA K OIMMCAHHBIM CHTYAIUSM.

«Cratpa 63. BoapacT, ¢ KOTOPOro AONyCKaeTCs 3aKIIYeHHe
TPYAOBOTO TOTOBOPA.

3axjJIOYeHHe TPYAOBOrO JOTOBOPA [JOMYCKAETCA C JIHMIAMH,
JOCTHUTIIMMHA BO3PACTA IIECTHAAIATH JIEeT.

B cayuasx mosydenus obimero o6pasoBaHus, JUOO IPOILOJI-
JKeHUs OCBOEHHA OCHOBHOII 00mieo0pazoBaTe/ibHON IIPOrpaMMBL
obmjero o6pa3oBaHMA IO HHOM, 4eM OdYHAaA, ()OpMe OO0y4YeHHHd,
100 OCTAaBJIEHUSA B COOTBETCTBUH C (heJepaJbHBIM 3aKOHOM 006-
ne00pas3oBaTeILHOTO yYpeXXJIeHHA TPYZOBOIl ZOTOBOP MOIYT
3aKJII0YaTh JIMIA, OOCTHUTIIINE BO3PACTA INATHAAIATH JIeT IJd
BBIIIOJIHEHHUA JIETKOTO TPY[A, He MPUUYHHAIINEr0 Bpea UX 3710-
POBEIO.

C cornacua OJHOrO M3 poOAWUTENel W OpPraHa ONeKH U IIoIe-
YUTEJIbCTBA TPYAOBOH AOTOBOP MOKeT OBITh BAKIIOUEH ¢ yda-
IMUMCS, JOCTHUIIIMM BO3pacTa YeTHIPDHAAUATH JIeT, AJIA BBIIOJ-
HeHHA B CBOOOJHOe OT y4ébbl Bpems JIEFKOTO TPYAa, He NPUYH-
HAKIIEr0 BpeJa ero 340POBBI0 M He HAPYIIAKINEro Ipollecca
obyueHHs.

B oprammsanuax kuHemaTorpaduu, TeaTpax, TeaTPaJbHBIX
H KOHIEPTHBIX OPraHW3alUuAX, IIUPKax AONYCKAaeTcs ¢ corJja-
CHs ONHOTO M3 pOoAMTeJsell (OIeKyHAa) M paspelleHHsa OpraHa
ONEKM ¥ NOINEYHUTEeNbCTBA 3aKJYeHHe TPYZOBOTO OTOBOpa
C JHIAMH, He JOCTUTIIMMH BO3PACTA YETHIPHAJUATH JIeT, IJId
yd4acTusi B CO3NAaHHUHU ¥ (MJIH) HCIOJHEHHH (2KCIIOHHDPOBAHHH)
Ipou3BefieHUi Oe3 ymep6a 3ZOPOBBI0 M HPABCTBEHHOMY DA3BH-
tuio. Tpynosoit moropop or mMeHH DaGOTHMKA B 3TOM ciydae
MOAMHUCBEIBAETCA €ro poauTeseM (OHeKYHOM)...

Crarbsi 265. PaGoTel, Ha KOTOPLIX 3ampemiaeTcA IpHUMeHe-
HHe TPpyJa JIMI, B BO3pacTe OO BOCEMHAMIATH JeT.

3anpenjaeTcad NPUMEHEHME TPY/JA JUIL B BO3pacTe IO BOCEM-
HafgmaTH JIeT Ha paboTax ¢ BpeJHBIMH U (MJIM) OIIACHBIMH yC-
JIOBHAMH TPYIa, Ha NOA3eMHBIX padoTax, a TakKe Ha paborax,
BBINIOJIHEHHE KOTOPBIX MOMeT ONPpHYHAHHUTL Bpen HX SOJO0POBBIO
¥ HPaBCTBEHHOMY Das3BUTHIO (MTrOpHBIH Om3Hec, pabora B HOY-
HBIX Kabape m Kiay0ax, IPOHM3BOACTBO, NEPeBO3Ka M TOPTOBJIA
COMPTHBIMM HAIHUTKAMHU, TAOAYHBIMHA HM3NeIHAMH, HapPKOTHYe-
CKHMH H HHBIMH TOKCHUECKHMH IIpemapaTaMu).

SanmpemjaTcA NePeHOCKa M NepeABHIKeHHe paboTHHKAMHK
B BO3pacTe A0 BOCEMHAAUATH JeT TAMECTeH, NPEeBBIMIAIOIIHX
YCTAHOBJEHHBIE IJI HUX MpPEJeJIbHBIC HOPMBI».
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Cumyayus 1.

14-neruHuil cemuknaccauk Cepreil peuiny B JeTHHE KaHUKY-
JIbl YCTPOUTHCA KYDPhepOM B uamaTenbcTBo. OgHAKO eMy He yaa-
Jock 3To caenarb. CBOH OoTKas B IpHéMe Ha paboTy DPYKOBOJ-
CTBO H3JaTeJbCTBA 00BACHUIO TeMm, 4To Ceprero Her emé
15 mer, a KpoMe TOTO OTCYTCTBYET COTJIACHE POIUTENei.

ITpaBuabHO JK TOCTYHIHI0 PyKoBoJjcTBo? OGoCHYH CBOI BBI-
BOJ, ONIAPAACh HA 3aKOH.

Cumyauus 2.

B csou 17 nmer Urops OBLI yiKe BLICOKMM M KDPEOKHM MOJIO-
ABIM UYEJOBEKOM M BBITJISJEe]l cTaplie cBoero Bozpacra. Emy
VIAlIOoCh YCTPOHUTHCA HOYHLIM OXPAHHHUKOM B CyHepMapKeT.
HWuorpma oH moapalaThIBall TPY3YMKOM, IIOMOras pasrpykaThb
(GypBl, HOCTABJIAIIHE TOBAP.

Kaxwme mono)xeHMs 3aKoHa OBIJIM HapyIleHBl B JaHHOM
cayuae?

§ 22. MexayHapogHoO-npasoBas
3almnTa XepTB BOOPYXEHHbIX
KOH(PNUKTOB

Bcnommm Kakue Oencrsusi MCIBITBIBAET MHPHOE HacejeHUEe
BO BpeMsa BOHH?

| ogymaem| MosxkHO Jiu coO/IOfAaTh IpaBa YeJOBEKA BO BpeMA

' BOHHEBEI? MOJKHO JIM CO3[JaTh NPABOBEIE HODPMEI,
ob6sizaTeNbHBIE A YUYACTHHKOB BOEHHBIX Jeii-
cTBHHA?

BoitHBI NPOHUCXOLAT HA IPOTANKEHHH Bceill MCTOPHH YesoBe-
yecTBA.

e\

\V/ I Darrer. 3a nociaegrme 5000 ger, Kak IIOACUUTANIH
y4énele, 0p110 OoKoJ0 14 000 BOIiH, B KOTOpPBIX Hmorubiao mpwH-
MepHO 5 Mupz uenosek. B XX B. B IBYX MHPOBBIX BOHHaX IIO-
rubmo Gomee 70 MIH 4YedOBEK.

Veras Oprasuzanuu O6wpemunénnsix Hanuit oTpasui pemnin-
MocTh rocygapcte — uiaeHoB OOH wusbaBuTh rpaaylige IMOKO-
JeHus oOT OexgcTBuUil BOoMHBI. OJHAKO W BO BTOPOH IOJOBHHE
XX B. IPOHB0MIIH NECATKH S00PYNICEHHBIX KOHPLUKMOB MeXc-
dy zocydapcmeamu Ui eHympu zocydapcme. JRepTBaMm HX
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CTAHOBATCA HE TOJBLKO BOeHHBIe. Hak cuHTAaOT 2KCHEPTHI, B
HACTOAIee BPeMA Ha KayJoro y6HUTOro BOEHHOI0 IMPUXOAUTCH
nmo 10 morumGimMx rpamgaHCKHWX JHI. B ciyuae e AIepHOH
BOMHBI COOTHOIIIEHHWE MOTHOIMHX BOEHHBIX M IPAXIAHCKHX JIMIL
oymer 1 : 100, T. e. rpasxnanckux moruGuer B 100 pas Gonb-
e, YeM coJjaT u odunepos powpomux apmuii. Ho cuér xeprs
BOMHBI HA 5TOM He KOHYAETCA: & PaHeHBIe, MCKaleueHHbIe JI0-
mu? T'pakjaHCKOe HacejleHHWe, MOTEPABIIEe KHUJIMINA U HMYIe-
CcTBO, HaxXuToe rogamMu? DBeieHibl, cracamomidecd B UyXHX
KpasxX OT HACHIMA, rpabexeil W yHHIKeHHH?

ea—

=-l%= Mpnenun. BoT 4To gymManm 0 BOMHEe HM3BeCTHEIE IIHCA-
TeJu:

«BoiiHa ecTh YOMHCTBO, U CKOJBKO OBI JI0/€li HU coOpanochk
BMecTe, 4TO0BI COBEPIIMTh YOMHACTBO, U Kak Obl OHH ce0s HH
HasBIBAIH, YOHHCTBO BCE »Ke OCTAETCA XYAIIMM I'DeXOM B MH-
pe» (JI. Toncroit (1828—1810) — pycckuil mmcaTes).

«BoiiHa B OMHAKOBOI Mepe 00JiaraeT NAHBIO U MYXKYHUH, H
JKeHIWH, HO TOJLKO C OOHHX B3UMAaeT KPOBb, C JIPYI'HX — CJIE-
3pl» (Y. Texkepeir (1811—1863) — aurauiickuii nucaTens).

/)% Kax TH OTHOCHLIBCH K OTHM BBHICKa3bIBAHHAM?

BoiiHa ecTh BOMHA: BOOPYIKEHHLIE JIOOHW OJAHOM apMumu you-
BAIOT BOMHOB apMHH OPOTHBHHKA. HO MOMHO JIX 3alIUTHTD JIIO-
Iel, KOTOpEIe He ABJAITCA BOOPYIKEHHOH CHIIOH (rpasiaHcKoe
HaceJeHHe) WIKA y:Ke He MOT'YT BOeBaTh (paHeHEBIE, BOEHHOILJIEH-
HEIE)?

OmnelT, HAKOILJIEHHBIN 4YeJ0BEYECTBOM, COAEP:KHUT H OTpHILA-
TeNbHBIN, ¥ TOJOMKHATEJbHEIH OTBET HA 3TH BOIIPOCHI.

3HamMeHuTas KapTuHa Beauxoro xyjgosxHuka IIukacco «Iep-
HHKa» OTPa’kaeT YYBCTBO yiKaca, BEIBBAHHOTO aTaKoH (amiuct-
CKUMH GOMOAPIHPOBIIMKAME MCIAHCKOTO ropoja, YHUYTOMKHB-
meit ero HaceneHuwe. Mcropumsa maér HeMaslo IPHUMEPOB MYy4H-
TEJLHOH CMepTH paHeHBIX, OCTABINMXCA 0e3 moMoOmM Ha I0Je
00s; IBITOK M PACCTPEJIOB BOEHHOILJIEHHBIX; rpabeskeil MHpHOTO
HAcCeJIeHUudA; CTPaJaHuil JKEeHII[WH, Jereil, CTADUKOEB OT roJjoja
M X0JI0J4 BCJEICTBHE paspyIlleHHs NpeAlNpHATHII, cHabxalo-
mUX IWINeil, TEIJIOM, SHEpPruei.

Ho wcropusa sHaer m apyroe. ApxeoJsioru, U3ydaBOIHe Ia-
MATHUKH [IpeBHero Erunra, HamIM 3anfch, JaTHPYEeMYIO BTO-
PBIM ThICHA4YeJeTHeM g0 Hamiei apsl: « HakopmMu Bpara cBoero».
A B 1785 r. @punpux Benurwnit u Benmxamuu ®paHKIHH 3a-
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KJIYHJIH OOTOBOP, B KOTODOM 00£3aJIHCH COAEPIKaTh M KOp-
MHUTE BOEHHOIIJIEHHBIX KaK COOCTBEHHEBIX coapar. Ho Takmux
NpUMepoOB B HCTOPHH HEMHOTO.

MexayHapoaHoe rymaHuTapHoe npaso. Tak HasbIBAIOT
HODMBI, KOTOpPEIE CcOJep:KaTrcda B MeXOVHapOIHBIX MNOKYMEHTax
O 3amUTe XepPTB BOMHEI. JTH HOPMEI 3allHINAIOT PaHEeHBIX H
OOJILHEIX B ,I[ef{CTByIOIJIHX apMHAX, BOCHHOHJIEHHBIX, JHI H3
cocTaBa BOOPYKEHHBIX CHJI Ha MOpe, NOTepIeBIINX Kopadie-
KpyLIeHWe, I'pakJaHCKOe HacCeJleHHe B 30He BOOPYIKEHHOIO
KOH(PJIMKTAa ¥ HAa OKKYIHDPOBAHHON TEPPUTODHH.

'Cn'ryalma. B 1859 r. TIpu Co.nz@epnno B JIOMGaanH npo~ E
u3omIa 6GUTBA MeXAY aBCTPUHCKHMH H (QPaHKO-HTAILAHCKUME
Boiickamu. Ha mose 6os ocranocs 6000 yoursix u 36 000 pa-
- HeHbIX. OKazaBmIUMiiCA HAa MeCTe 3aBEPIIHBIIEIOCH CPAYKEHUHA
- MoJiofioi mBefinapen, Aupu JII0HAH, YBU/EB THICAYM DAHEHBIX
COJIZAT, OCTABIEHHBIX YMHpPaTh Ha ImoJe 60s, TepHnaluX HeBhI-
pasumble MYKH, CAesajJ AJIdA HEeCUYACTHHIX BCE, YTO ObLIO B €ro
cujiax. A TOTOM OH pasBepHYJ [AeATeJbHOCTh, Pe3yIbLTATOM
KOTOpOH cranma MesaAyHaponHas HeHeBckasa KoOH(MepeHIHS
1864 r. u nognucanue Ha Hel nepsoii KoEBeHnuu 06 ynyt[meﬂr
HHAHU yqac'm PaHeHBIX M OOJBLHBIX BOHHOB.

Kax Te1 omemmpaemsp gmelictsua A. MoHana?

B 1860 r. BosHHMKAaeT OopraHHM3allWsd, KOTOpas BIIOCJIEACTBHH
cTama HasbBaThcA MeXIYHAPOAHLIM KoMHTeTOM KpacHoro
Kpecra. IleproHauanbHO OHA CTABMJIA 3aJa4YM OKA3AHUA ITOMOIIH
pPaHeHBIM BO BpeMs BOEHHBIX KoHGaukToB. B 1864 r. cocros-
Jlack AUIIOMaTH4YecKas KOH(epeHI[Ws, HA KOTOpPOH ObLIa mpwu-
HATA JleHeBcKas KOHBEHUHsS 00 VJIYUYINIEHWH YYacTH PaHEeHBIX
Ha noJie Gos.

\ @arrer. B 1854 r., xKorga Hauaigack KpeIMckaa BOii-
Ha, BeqnKasa KHATHHA EineHa IlaBinosua ocHoBana B Camkr-Ile-
TepOypre o0muHY cecTép Mujaocepaus. Bo BpeMs repomdecKoi
oboporkl CeBacTomonsa aTa OOMIMHA IOJ PYKOBOACTBOM BBIIAIO-
meroca xupypra H. M. IluporoBa oxassiBajia IIOMOIIb PAHEHBEIM
u GonpEBIM. U3 202 meacecrép 17 mormbam. Cnycrta MHOrO JieT
Appu [ljoHaH nwHcaja, 4TO IIPpHUMep 5TOH OOIIMHEI IIOBJIMAN Ha
ero JeATelbHOCTh. Poccua parudunuposana JHeHEBCKYIO KOH-
BeHIWI B 1867 r.
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| A 2
=/ O uéM CcBHIAETEeNBCTBYIOT OTH (AKTHI?

B 1899 u 1907 rr. O6miia npunaTta I'aarckad KOHBEHIHA
0 3aKOHAX W OORIYAAX CYXONIYTHOH BOHHEI, a B 1949 r. — Hle-
HEBCKHME KOHBEHIIMM O 3alluTe >KePTB BOHHBI. ITH Me:KIyHa-
POOHEIE HOKYMEHTHI ¢ MHOTOYMCJIEHHBIMH JOTOJHAIOIIMMK HX
IIPOTOKOJIAMH COAEPIKAT IpPaBOBble HOPMBI, KOTOpble IPHHATO
HasLIBATHL MeHCOYHAPOOHbIM 2YMAHUMAPHBIM NPAGOM.

ITo oTHOWIEHWI0 K pPAHEHBIM YCTAHOBJIEHO, YTO HUX JOJIMKHEI
noabupaTs Ha IoJe 60od, UM JOJKHBI OBITH ODecriedeHBl MeJH-
IHMHCKAA [OMOINbL M YXOJ TOH CTOPOHOI, BO BJIACTH KOTOPOH
OHH HaxonATcA. [I71A BHINOJIHEHWS STOH MHUCCHH METUIIWHCKHH
epcoHamn, yupexJeHus, TPAHCIIOPTHEIe cpejcTBa U obopynoBa-
HHE MOJb3YIOTCA IIPaBOM Ha 3aIquTy. HegomycTuMbl HanageHHuA
Ha TOCOUTANH, JIa3apeThl, Bpaueil, MeJIcecTEp.

"% Jlonymenr. U3 KouBeHnuu 06 yAydYNIEeHHH YYaCTH

paHeHBIX W OOJBHBIX B AeHCTBYHOINUX apMuax or 12 asrycra
1949 r.:
«Cratpa 15

Bo BcAkoe Bpems, m B ocofeHHOCTH mocae 00dA, CTOPOHBI,
HaxoOAIlIuecAd B KOH(MOIHKTE, HEMEIJIeHHO IPHMYT BCE BO3MOXK-
HbIEe MEephbl K TOMY, 4TOOBI Pas3bICKATE M IOAOOpaTh pPaHEHBIX
u O0JABHBIX W OTPAIUTh MX OT orpabienusa U aypHoro obpaime-
HHUA, 00eCIeYUTh UM HEOOXOMUMBIH YXO[, a TAKMKe K TOMY, 4TO-
OBl Pa3BICKATh MEPTBEIX M BOCIIPENSITCTBOBATE HX OrpabJIeHHIO.

Kamnriii pas, Korga sro MO3BONAT 00CTOATENLCTBA, OyAYT
3aKJIYATHCA COTJIAIeHHS O HePEeMHDHH HJH O IIPeKpalleHHHn
OTHf WJIH Xe MEeCTHBIe COIJIAllleHHs, UYTOOBI IO3BOJHTH OO0~
OpaTh paHeHBIX, OCTABIIMXCA HA Ioge (60d, TPAHCIOPTHDPOBATH
HX, 4 TAK}Ke OPOM3BecTH OOMEeH MMM,

PaBuriM oOpasoM Me:ROY CTOPOHAMH, HAXOAANIUMUCS
B KOH(MIWKTE, MOT'YT OBITH 3aKJIIOUEHBI MECTHBIE COIJIAIIEHHSA
00 »sBaKyallM¥ pAHEHBIX W OOJBHBIX W3 OCAXKIAEHHOH HJIA
OKDY:KEHHOH 30HEI, 00 00MeHe MMH M O IIPONYCKe B BTY 30HY
HaNpPaBJIAIIErOoCA TyZa CAHHTAPHOTO M AYXOBHOTO IIepCOHAJa
U UMYILEeCTRBA».

) s BpICKa)kH CBOE OTHOIIIEHHE K 3TOMY JOKYMEHTY.

BoeHHONIEHHBIE HMMEIOT [PABO HA YBayK€HHE WX XKHUIHU
M JOCTOMHCTBA. 3ampelnaercd WX yOHBATL HJIM HAHOCHTL UM
yBeubd. Kak WM Ipa)kJaHCKOe HACEJIEeHHEe Ha YYyKOil TeppUTO-
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PHYH, BOEHHONJEHHBIX 3alpellaercd II0ABEPrarTh MXeCTOKOMY
WJIH YHU3UTEJIbHOMY O0pammeHHI0, (PH3WUECKHM W MOPAJbHBIM
NBITKAM.

Kar BuauTe, peus MAET mpesk[e BCEro O IpaBe JHI[, BBIIIE]-
IIHX M3 CTPOA B pe3yibTaTe O0eBBIX [OEMCTBHIA, HAa TyMaHHOE
obpalmesnue ¢ HUIMH.

e —

=t Muenusn. IIo3HAKOMBTECH C BBICKA3BIBAHWMEM IIO 3TO-
My mosoxzy B XVIII B. msBecTHOro dpasniysckoro ¢umaocoda
JK.-3. Pycco:

«Ecnn menb BOMHBI — YHMYTOMKEHHE BPaXKJAe0HOTO rocynap-
CTBa, TO Jpyrasa CTOpPOHA HMeeT INIpPaBO HCTPeDJATH ero
BaIIHTHHKOB, [IOKA OHM JIEPXKAT B PYKaX OPYIKHEe, HO KaK TOJb-
KO OHH OpocaioT ero M cHaloTcA — OHHU [epecTarT ObBITHL Bpara-
MH HMJHA HHCTPYMEHTOM B DPYKaX BpPAroB W BHOBL CTAHOBATCH
IPOCTO JIOABMH, YbH JXU3HH HE IMO3BOJIEHO HUKOMY OTHHMATh».

Opyrue HOPMBI MeXAYHAPOAHOTO T'YMaHHTADHOTO OpaBa
HaIpaBJIeHBbl Ha B3allUTy MHPHOrO HaceleHHA. OT yYaCTHHKOB
BOOPYEHHOIO KOH(UIMKTA TpedyeTcsa OelaTh Pasinudde MemXIy
rpaskJAHCKHM HaceJleHWEeM W BOeHHBIMHU. ['DarKIaHCKUe WA U
rpaskaHCcKHe O0BEKTHl HE JOJKHBI IIOJBEPraThCcsa HAaTeHHIM.
Heponycrumsr 6oMGapAUPOBKM M 0OCTPEJIBI KHJIBIX KBAapTAaJOB.
OpHaKO BO BpeMs BOMHBI MOXKET BO3HHKHYTH He0OXOIHMMOCTH
aATAKOBATH BOEHHEIH O0BEKT, PAJOM C KOTODPBIM HAXOAATCH
rpasxJaHCKHe O0BEeKTHI (JKHJABIEe IOMAa, IIKOJBLI, OOJBHHIIBI).
Kax momKHBI MOCTYIMTL BOEHHLIE, €C/IM WX HaNaJeHWe HA BO-
€HHEBEIA O0OBEeKT IOBJIEUET 3a coBOH KepTBBI M CpPEeAH TpaKIaH-
ckux Jaun? HopMbl Me:XIyHAPOAHOTO I'YMAHHTAPHOrO NpAaBa
TpebyoT, YTOOBI BOEHAUYAJLHUKH COPA3MEpPAJH BO3MOMKHBLIN
yiiepl TpaskIaHCKOMY HACEJEHHIO ¢ OKHMJAeMBIM BOEHHBIM pe-
syabraToM. M ecaim mMeeTcss BepoATHOCTS GOJBINHUX MOTEPh Cpe-
OU TPa*KJaHCKOr0 HACEJIeHHsI, BOGHHAsA Olepallusa HOJIKHA OBITH
OTMEHeHa WJIHM OTJoKeHa (HampuMmep, A0 TOTO BPEMEHH, MOKa
TPa’KIAaHCKOEe HaceJleHHe He OKMHET pPaioH MpenmojaraeMoi
aTaKkH).

3ampemiaercsa BEBEISBEIBATH TOJIOL CpPelH TIPaKIAHCKOTO Hace-
JIeHWdA, B YACTHOCTH IIYTEM VHHUYTOMEHHUS HJIU NPUBEIeHU
B HETOJHOCTE OOBEKTOB, HEOOXOAMMBIX /IJIA BEIKHBaHHA (3ama-
COB IPOAYKTOB IIUTAHWA, IIOCEBOB, CKOTA, COOPYIKEHHH s
cHab:XeHUA HHUTHEBOM BOJOW M €€ 3aIacoB, UPPUTAIMOHHBIX
coopyxeHwuit). IIpaBoM Ha 3aIIUTy MDOJB3YIOTCA H OeKeHIIHI,
KOTOPBEIX BOEHHEIE OeHCTBHA HJIH OpecieJOBAHHUA 3aCTABHIH
IIOKUHYTh CBOK POJHHY.
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MeXaAyHAPOAHBIMH COTJIAIIEHHAMM yCTAHOBJIEHBI OI'DaHHYe-
HUA METOIOB M CPEeACTB BeIeHWs BOMHEI. 3alpenieHO IpHMe-
HATL OPYJKHE, CHAPAALI M BeNlecTBa, CIOCO0HBIE NMPHUMHHTH
MIOOAM 4YpesMepHble crpajaHusa. Tax, emié cTo JeT Hasaj OGbLIO
3ampelneH0 HCIOJL30BATH IYJIH, JerK0 pPasBOPaAUMBAIOINHECH
¥ CIUTIOIIMBAIOIIMECH B YeJ0BeYecKOM Tele (Oyam «IyM-AyM»).
B naneHelimmeM 3anpeT ObII yCTAaHOBJIEH U Ha IIPHMeHeHHEe B BO-
OPY’KEHHBIX KOH(QIMKTAX SMLOBUTHIX W APYIHX MIOAOOHBIX Ta-
30B, aHAJIOTHMYHBIX JKHIKOCTEH M BellecTB, a TaKke OaKkTepmo-
JIOTHYECKHUX CPeACTB BeAeHWs BOMHEI (OaKkTepHii, BUPYCOB, TOK-
CHYeCKHX NPOAYKTOB HMX JKM3HeINefATelIbHOCTH, HCIOJb3yeMBbIX
¢ MOMOIIBI0 3apPAaXKEHHBIX KHMBBLIX II€DEHOCYHKOBR 3abosieBaHWIA,
HanIpuMep HACEKOMBIX, WM B 0OoelpHIacax C HeJbl0 BbI3BATH
MaccoBble 3abosieBaHHUsA MI0jeill, JKMBOTHBIX M DACTEHUIL).

Bo Bpems 6oeBBIX AeHCTBHH yCHeX MOMKeT IPHHECTH TO, YTO
HA3BIBAETCS BOEHHOHM XHUTPOCThI0. HO MeXIAyHapOZHBIE HODPMBI
He paspelalT TaKHe «XHUTPOCTH», KAaK, HallpUMep, HCIOJIb30-
Baaue sMbaembl KpacHoro Kpecra mms MacKMpPOBKH TPAHCIOP-
Ta, IEePEeBO3AIIEro opyxue, win bemoro quara Aisd TPUKDHITHA
BOEHHOH OmIepaluu.

Urak, memdyrnapodHnoe zyMaHUMApPHOe Npaso — 3TO COBO-
KYIHOCTh MEXIAVHAPOAHBIX HOPM, COCTABIAIONIMX TAaK HAa3bl-
BaeMble NPAaBHUJIA BeleHUA BOWHBI, MW 3aKOHKI ¥ OoOBIUAM BOMH-
HBI, PEryJHpPYIOIIHEe OTHOIIEHHUA MEKJY BOIOIOIIHMH Trocyzap-
CTBAMH, a TAKiKe MeKIy HHUMH, ¢ OJHOI CTOPOHEI, H HEeHTpaIb-
HBIMH — C APYroi, ¥ MMeIHe CBOMM Ha3HAYeHWEM I'yMaHU-
3aIMI0 CPEJCTB M METOJOB BeAeHHA BOHHEI. OTH IpaBHJa
ABJIAIOTCA BAMKHON OTpaciapio (T. €. HYACTHIO) MeXIYyHapOoJHOIo
nmpaBa, KOTOpoe mpeacrapasieT co0oil 6ojiee MHPOKYI0 COBOKYII-
HOCThL HOPM, PpPeryJIHpYIOINX pasHooOpasHble OTHOIIEHHUA
Me:KIy TOoCYJZapCTBAMH B IOJHTHYECKOH, SKOHOMHUYECKOM,
COIMAIBHOM, KYABTYpHOW u Apyrux obmactax. CyO0wekxTta-

MH MeKIVHAPOAHOro IpaBa — YYaCTHHKAMH MeXIyHapO.I-
HEBEIX [PABOOTHOINEHHH — HABJAIOTCA IJIaBHHEIM 00pasoM rocy-
JapcTsa.

3Ha4yeHue MeXAyHapoaHOro rymMaHuTapHoOro npasa.
B uém e cocTOAT O0cOoOEHHOCTH M 3HAUeHHe MeXXIyHapoJHOTO
TYMaHHTAPHOTO mpasa?

Bo-mepBEIX, OHO OTpaKaeT I'YMaHHCTHYECKYIO TPaAWIIHIO,
KoTOopas HauboJjiee NMOJIHO BONJOTHJIACE B MeXIyHADOZHOH
XapTUH IpaB udejgoBexa. OTHAKO MeXKIYHADPOAHbLIE HODMBI O
IpaBax dYeJOBeKa JeHCTBYIOT TJIABHEIM 006pasoM B MHDPHOe
BpeMs M MOrYT OBITH OrpaHWYEHBl B BOEHHOE BpeMmda. A Iienb
MeKIYHAPOAHOTO T'YMaHHTAPHOTO IpaBa COCTOMT B 3aljuTe
JKM3HH M JOCTOHHCTBA YeJOBEKA B YCJIOBHAX BOMHEI, B TOM,
qyTOOBI OTPAAHTh YeJOBEKa OT BO3AeHCTBUA Ipy0bOil CHJIEL.
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Bo-BTOpDEIX, 3aKOHOJATEJNBCTBO O MIPABAX YeJIOBEKA pPeryJiu-
pPyeT OTHOIIeHHUA MeXAY TOCYAapCTBOM M ero co6CTBeHHBIMH
rpaxxjaHaMi, a TYMaHHUTApPHOE IIPABO — MEXKAY TrocCyIapCTBOM
B TpaXJaHaMH TOCYJZAPCTBA IIPOTHBHHUKA.

B-TpeTEMX, MeXAYHAPOAHOE TYMAHUTAPHOE IIPABO HE MOMKET
HCKJIOUHTE BOHHY M3 3XHM3HH UEeJIOBEYECTBA, HO MOYKET OrpaHH-
4yuTh OelCTBUSA, BbI3bIBAEMBIE BOMHOIMA.

B-ueTBEpTHIX, HAPAAY C HOPMAMHM, YCTAHABJIHBAIOIIHUMH ad-
COJIIOTHBIE 3ampeThl (HAIpHUMep, B3alpelleHHue ILITOK), OHO
BRJIIOUAET B ce0s HOPMEI, KOTOPHIE JIMIIE OrPAHUYHBAIOT HEKO-
TOpBIE JAeNCTBHS paMKaMi, 00YCJIOBIeHHBIMH abCOJIOTHOH BO-
eHHOHM HeoOXOIHMOCTBIO.

Kak u mro6ble 3aKOHBI, MEXKIVHAPOAHOE I'YMaHUTAPHOE IIpa-
BO coOuiomaeTcs majieKo He Beerga. Ho ero Hajnmuue noOy:xaa-
eT MHOTHUX JIIofeH coOJII0JaTh 9TH IpaBHJa, a TaKMXe IaéTr
BO3MOXKHOCTBL OCYZIUTH Te€X, KTO UX Hapymaer. K Tomy ke Mex-
OIVHAPOJAHOE T'YMaHHUTAPHOE NPABO COAEPYKHT HOPMEI, Ipeny-
cMaATPUBAIOIHe CAHKIMM 3a HaApPYIIeHWe YCTAHOBJIEHHBIX IIpa-

BWUJI, B UX YHCJIe — BO3MellleHHe YOBITKOB TOH CTOPOHOI BO-
ODYKEHHOT'O KOH(IMKTA, KOTOPAS HAPYIIWJIA YCTAHOBJIEHHBIE
NpaBuJIAa.

Yuactauku HeneBckux wxKoHBeHnmin 1949 r. obsaszanuces
ofecIleYuTh YroJIOBHLIE HAKAZAHUSA [AJIA JHI, COBEPIIHBIINX
CepbEsHBbIe HAPYIIEHUA MEMXIYHAPOJAHOTO I'YMAHHTAPHOrO IIpa-
Ba, BKJIOYAION[NE IpeJHAMeDeHHLIe YOHilCTBA, NBITKH, MPHYH-
HEeHHe UYpPe3MEPHBIX CTPAJAHHN H CEePhE3HOr0 YBeUbs U HEKOTO-
pele npyrue (opMbI HETYMAHHOTO OOpAaIllleHHs.

MeskAyHAPOAHOE IIPABO CONEPMHUT HOHATHE B0EHHbLE Npe-
cmynJjieHus, KOTopoe BKJII0OUaeT B cebd MpUMeHEeHUe 3alperéH-
HBIX MeXIYHAPOAHBIMH COTJIAIIEHUAMHN CPEACTB W METOIOB
BOWHBI: OeccMBICJIeHHOE paspyllleHHe ropoJoB W ADYIHX Hace-
JI8HHBIX MYHKTOB; VHAUTOMEHHE KYJIBTYPHBIX IIEHHOCTEMH; JKec-
TOKOe ofpalieHHe C BOEHHOIJIEHHLIMH, PAHEHLIMH H OGOJILHEI-
MH, a TaKyKe C MUDHBIM HaceleHWeM; YyroH B pabcTBO; B3fATHE
3a/I0KHUKOB, rpabexu u T. II.

CoBMeCTHEIE YCHJIMA TOCYAAapCTB IO YIOJOBHOMY IIDECIeno-
BaHWIO JIUI[, BHUHOBHBIX B COBEPIIEHUHM BOSHHBIX MPECTYIJICHHH,
periiaMeHTHPYIOTCA cHeluanbHOo# pesoaonueil I'emepalbHOH
Accambaen OOH o Me:XIyHAPOIHOM COTPYAHMYECTBE B OTHOIIE-
HUU OOHADY>KEeHHs, apecTa, BhIJAYM M HAKA3AHWA JIHUI[, BUHOB-
HBIX B BOEHHDBIX HNPECTYIJIEHHAX H INPECTYIJIEHHAX IIpOTHUEB 4Ye-
JoBedecTBa. MexIyHapoaHOe TYMAHHTAPHOE IMPABO ABJIAETCS
OpUAUYecKoil 6azoil meATenbHOCTH MeXAyHApPOLHOTO KOMHTE-
Ta KpacHoro Kpecra, KOTOpDBEIHI B KadecTBe HEMTPAJIBLHON opra-
HH3AINH OKA3bIBaeT GOJIBINYIO MIOMOINE XePTBAM BOODYIKEHHBIX
KOH(DIHKTOB.
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X S— [ TIposepum ce6s } A

1. IToueMy COBOKYIHOCTH HOPM, SAIHIIAIOIHX JKEPTB BOM-
HbI, HA3BLIBAIOT ryMaHuTapaeiM npaBom? 2. Kem m xorga 6nLIn
OPHHATEI HOPMBI MEMXJYHApPOJAHOTO TYMAHHTADHOrO Ipasa?
3. Kakme HOpMBI HampaB/ieHbBl Ha 3alUTy paHEHBIX, BOEHHO-
IJIEHHBIX, MHpPHOTr0o HacesqeHua? 4. HazoBu meToABl U CpeaCcTBa
BeJleHMA BOMHBI, KOTOpBIE 3alpenieHbl. 5. B uém ocobeHHOCTH
M 3HAYeHHe Me:XJyHapoAHOro rymamurapHoro mnpara? 6. Yro
03HAYAET MOHATHE «BOEHHBIE MPECTYIIEHHA»?

— Btmacceu,qomaJ

1. O6bsacHHE, yeM npobiaeMa IPaB YeJOBEKa B YCJIOBHAX BOM-
HBI OTIHYAeTcd OT TaKoM mpobJseMbl B YCJIOBUAX MHpA.

2. ComocTaBs OBa BBICKA3LIBAHHUA:

«BoiiHa — 3710; eé BegyT ¢ IOMOIILIO DOJBITUX HecIpaBen-
JMBOCTEH M HAaCHJIHs, HO [IJA YECTHBIX JIIOZEH W Ha BOiHe cy-
HIeCTBYIOT HeKOTOphIe 3aK0oHEI. Hesb3si rHaThcsA 3a nmobenmoi, ec-
JWA BBITOABI, KAKHe JAaéT oHa, OyAyT nmpuobpeTeHBI MyTEM HHU-
30CTH M IpPeCcTYIJeHHs» (IpeBHerpedeckui mcropuk Ilryrapx);

«Korpa rpeMuT opyskue, 3aKOHBI MOJIYAT» (PUMCKHH IIOJIH-
THYECKHH AesATes]b, Gumaocod Ilunepon).

Kakoe M3 5THX BBICKasbIBaHMH 0oJjiee COOTBETCTBYET CO-
BpeMEHHBIM IIpeJCTABJIeHHMAM O BoiiHe u 3axoHax? CBo# oTmer

apryMeHTUpPYH.
3. Hemenkuii dunocodp M. Kaur ckasan: «IIpaBo manmit
B XOJle BOGHHBIX NEeHCTBHH — 9TO caMmasa [JeJHKaTHas mpobse-

Ma, KAKYI0 TOJBKO MOXHO cebe mnpejcraBuUTh. Kak MoOMXHO
YCTAHABIMBAThL 3aKOHBI AJIA YIPAaBJIEHHWS CHTyallueil, KOTOpas
IO caMOM MPUPOJAE CBOEH He JOIyCKAeT HUKAKHX 3aKOHOB?»

OTBeThb Ha BOMNpOC, IIOCTABJIEHHBIH (huaocodom.

4. Packpo#l cMeIcH ¥ 3HaYeHHe cTaTbu 15 JlOMONHUTENBHO-
ro mporokoia K JHeHeBckum kKoHBeHuuAM 1949 r., koTopsrit
IJIACHT: «YCTAHOBKM M COOPYIKEHHUA, comepixaliie OIacHbBIe CH-
JbI, & UMEHHO ILIOTHHBI, aMOBI M aTOMHBIE 3JeKTPOCTAHIIHH,
He JOJIXKHBI CTAHOBUTHLCHA OOBEKTOM HATIANEHHA JAXKe B TeX CIy-
yadaX, Korga TaxKHue 00BEeKThI ABJAKTCA BOEHHBIMH Oﬁ'beRTa.MPI,
ecaM TakKoe HamaJjeHHe MOKeT BbI3BATh BBICBOOOMKIEHHE oIac-
HBIX CHJI M IIOCHEeAYIONIHe TAMKEIbIe HMOTePH CPeaH TpaskJaH-
CKOr0 HaceJIeHUA» .

5. «Ha BoliHe Bcskas maes Yea0oBeKOJIlOOMA — marybHoe
3abny:KIeHue, HeJenmocThb» (HeMeIKHH BOEHHBIN TeOPEeTHK
K. Knaysesun). Kak Thl OTHOCHIIBECA K 9TOMY BHICKA3LIBAHHIO?
IIpuMeHuMa JH K BOMHe HIes rymMaHu3Mma?
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6. Komarnup noxpaszaeneHusi, Begymiero 6o B ropoje, BH-
JUT, 4TO B BePXHHX DTAXKAX KHUJIOIQ JOMAa B34ceJd CHaNNephl
OPOTHUBHHKA, BbICTPENBl KOTOPBIX IPHBENH K rubeau He-
CKOJBKHUX ero 0Ooiino. Komamzamp obpamiaerca K BepTOIETYH-
KaM ¢ IIpoch00H HAHECTH II0 OTHEBLIM TOYKAM PaKeTHBIA yaap.

Kak Thel oleHMBaells DeHCTBHA KoMaHAupa?

7%, Ucnonbayss MHTepHeT, BBIACHU, IPOMCXOAAT JU B HAIIe
BpeMA TAe-1H00 BoOpy:KEHHBIe KOHGIUKTHI. Cobamomaiorcs Ju
B XOJe HUX HOPMBI MeXXAYHapoZHOTro Ipasa?

|
.

— (Tosopmrmyapme)

«HecnpareninBo JIMKOBATH HAJ TeJaMH I[IOTHOIMIHX».

T'omep (VIII 8. do H. 3.),
' Opeerezpeueckuil noam

«BoiiHa ecTh He TOJBKO IOTPACEHHE, HO AYXOBHOE HKCIILI-
TAHHE W JYXOBHBIA CYI».

H. A, Havun (1883—1954),
pycckuil gpunocodh, npasosed

§ 23. MNparoBoe perynupoBaHue
OTHOWEHMA B chepe oOpa3oBaHud

' Bemomuaum| Yto Takoe Kyabrypa? Yem o0BsACHAETCA BO3pACTa-
TEmm—— jomas 3HAYMMOCTL OOpAa30OBAHHSA B YCJIOBHAX HH-
dopmanuonHoro obmectea? YTo Takoe HempepbiB-
HOe oOpasoBanme? KaxKoBBI OCHOBHBIE B3JE€MEHTBI
cucremsl obpasopanua B Poccuiickonn Pegepanum?

ﬁﬂonymaem} IToyemy rocymapcTBO paccMaTpUBaeT pa3BHUTHE
r— w
' o6pa3oBaHHMA KaK CBOI0 Ba)KHeHNIyIO sagauy?

Ornomenusa B cdepe obpasoBaHuA peryaupyooTca KoHCTH-
Tynuel Hamre# crpansl, PexepanbabiM 3akoHOM «06 oOpasoBa-
Hun B Poccuiickoit @emepanmun», APYTHEMH HOPMATHBHEIMH
npaBoBEIMH akTamu Poccuiickoit ®Pegepanuu U e€ cyO'BeKTOB.
Ilenr mpaBoOBOrO peryJupoBaHHA OTHONIEHWH B cdepe obpaso-
BaHMS — YCTAHOBHTEL TOCYZapCTBEHHEIE TapaHTHHA M MeXaHH3-
MBI peajM3andHd IOpaB W cBobOOJ dYeloBeKa B aToil cdepe, co-
3/aTh YCHIOBUSA [IJIS PA3BHUTHA CHCTEeMBLI O0OpAa30BaHMsA, AJA 3a-
IIATHI IPAaB X WHTEPECOB YIACTHHKOB OTHOIIEHHH B ctepe 006-
pasoBaHHA.
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MNpaeo Ha oGpa3oeanue. Bo sropoi rnase namei Koneru-
TYOHUH CPefH APYTHX BaKHEHNIINX IpaB UejIoBeKa M IPaKAaHH-
Ha yKasaHO M IIpaBo Ha obpasoBaHHe.

Joxyvmenr. M3 Komcrumrynmm Poccuiickoit Penepa-
WA

Cratba 43

«1. Kaxxaprii uMmeer nmpaBo Ha obpasoBaHHe.

2. F'aparTupyloTca oO0IMeZOCTYIHOCTh H OecImJIaTHOCTh
JONUIKOJIBHOI'0, OCHOBHOI'O 00111er0o ¥ cpejHero npodecCHOHANb-
HOro 00pasoBaHMA B TOCYJAPCTBEHHBIX MJIH MYHHIIMIAILHBIX
00pAZ0BATEJBHEIX VUPEKJEHHUAX M HA IPEeJIpHATHAX.

3. Kayxkaplii BOpaBe Ha KOHKYPCHOHM OCHOBe OecIJjaTHO
OOJYUYHTE BhICIIee 0Opa3oBaHHE B IOCYAAPCTBEHHOM HJIH MY-
HHUIHIIAJBHOM 00pazoBaTelbHOM YUpEXIeHHH M Ha IIpex-
OPHATHH.

4. OcuoBHoe o0mee ofpasoBaHme o0A3aTeJbHO. Pogurenn
HIH JIAIA, HX 3aMeHAKINue, 00eCcIeurBaIOT IOJyUeHHE AeTh-
MM OCHOBHOro 00uiero oGpasoBaHHs,

5. Poccuiickaa Depepanusa ycTaHABIMBaeT (helepasbHBIE
rocysapcTBeHHEIe ofpasoBaTeNbHBIE CTAHZADTHI, IOAAEDPIKH-
BaeT pasnuuHble (GOopMBI 00pPA30BAHHUA H caM0ooOpaZOBAHHA».

B ®epepanpaoM 3aKkoHe «00 o6pasoBanun B Poccuiickoil Pe-
gepamuu» YKAasBIBAETCS, YTO IIPABO Ha oOpasoBaHME B HAaIIeH
CTpaHe rapaHTHPYeTCSd He3aBHCHMO OT II0JIa, PAChl, HAITHOHAJb-
HOCTH, CONOHANBHOTO ¥ JOJIXKHOCTHOTO IIOJIOYKEHUSA, MECTa MKU-
TeJbCTBA, OTHOIIEHHA K PEelHUTrduu, YOe:KIeHHil, IpHUHAILIeKHOC-
TH K ODIIecTBeHHBIM OOBEIMHEHHAM, a TAKMKe APYrux obcros-
TenbcTB. WHBIMM clIoBaMH, He [JOIOyCcKaeTcda Kakas-Iubo
OUCKDHMWHAIIWSA B IpaBe HA I[OJIyYeHUe OOpA3OBAHUS.

IIpaBo Kaskmoro yemoBeka Ha 00OpasoBaHHMEe CerofHA 3aKOHO-
JaTeJbHO 3aKPEeIJIEHO BO MHOI'MX rocyaapcrsax mupa. OaHako,
KaK Bbl 3HaeTe U3 Kypca HCTOPHH, K 3TOMY 3aBOEBAHHIO YeJsO-
BEYECTBO IILJIO HOJITOil JOPOTOi.

\ DaxTei. BekaMu cylecTBOBaIM pasHble Oapbephl Ha
nyTH noaydeHus obpasoBaHuA. [[MCKPHUMHHHDPOBAJIHCH PasIdd-
HBIe TPYONBl HACEJEeHUdA: NPEACTABUTENHM HHUIMIUX KJIIACCOR,
JKeHIIHMHBI, HallMOHAJIBHBIE MeHBIIWHCTBA. [lajke B coBpeMeH-
HOM MHPe B HEKOTODBIX cTpaHax (Hampumep, B AdraHucraHe
IIpH IpaBjIeHWH TaJu00B) BCTPEYAIOTCA OIDAHHYEHUSA IJIs JKEH-
IMUH B NOJYy4YeHUH 00pas3oBaHHA.

185



BaskHeHMIIMMH rapadTHAMHE IIpaBa KasK/J0ro Ha obpasoBaHWe
BRICTYIAET ero o0Imef0CTYIIHOCT: U OeCILIaTHOCTS.

B szaxon «06 ob6pasoBaruu B Poccuiickoit @egepanun» BHE-
CEeHBI IIOJIOKEeHUs OTHOCHUTEJILHO YPOBHeH of0pa3oBaHMsA, IIpHMe-
HHUTEJBHO K KOTOPBIM rapaHTHpPYeTcsi 00M[efoCTYIIHOCTL u Oec-
miaaTHocTe. MMeeTca B BHAY OIIKOJLHOE, HAYalbHOE obIlmee,
OCHOBHoOe 00mlee, cpejHee o0imee o0pasoBaHme, cpeaHee mpodec-
cuoHanbHOe obpasoBaHMe. 'apaHTHpyeTCsa TaKKe HA KOHKYPC-
HOH OCHOBe OeCHJIATHOCTEL BEICIIEro O0OpasOBAHHA, €CJIH YeJo-
BEK ero IoJiy4daeT BHepBbhle. Bo Bcex ciay4daax pedb HMAET 00 06-
pPas3oBaHUH, OCYIIECTBISEMOM B COOTBETCTBHUH ¢ (pelepaibHBIMHU
rocyfZapcTBeHHBIMM 00pa30oBaTeIbHBIMU CTAHIADTAMH.

OcTaHOBHMCA HA HEKOTOPBIX MOMEHTAX 3TOHW 3aKOHOJATENb-
HOH HOpMmEI. Hauném ¢ momkonasHOro obpasosanmsa. OHO cTaHO-
BUTCA OOIMEJOCTYIIHBIM, €CJIM KalKIblil POAUTEN]E MMEET BO3-
MOXXHOCTb IIOMECTHTH CBOero peGéHKa B JOIIKOJLHOe ofpa3oBa-
TenbHOE yupexxnenue. CeronHsa B psafie PerHOHOB HAIIEH CTPAHBI
CIOXKHWICHA AeUIUT MecT B NeTCKHX cagax. MHorme pomuTeIH
BBIHYKJEHBI UyTh HE C DOXKAEHHUs JeTeil 3a0HUCHIBATE HX B
CBOeOOPA3HBIN «JIHCT OKHAAHUA». UTOOBI peajHn30BaTEL HOPMY
3aKOHA HA IPaKTHKE, TOCYJapCTBO HANPABJIAET HOIOJHHUTEIb-
HEBIE CPeJCTBA HA CTPOMTENBLCTBO NETCKHUX 00pasoBaTeNbHBIX yU-
pexaeHni. BecnmaTHOCTE HOMIKOJBHOrO 00pa30BAHHSA OTHOCHT-
cAd MMeHHO K o0OpasoBaTelNbHOW IOATOTOBKE MAJBIIIEd B JeTc-
KHX cajax, HO He K yCJyraM IO IPHCMOTPY M YXOAY 34 HHMH.

Wi @arrer. B 2011 r. B Hame# cTpaHe B paMKax IIpo-
rpaMMbl PasBHTHS TOINKOJLHOro oOpazoBaHuA OBLIO CO3TAHO
oxkoso 200 000 momoJHHTEJBHBIX MECT B JETCKHX cajax.

IlTxonsHOE 0GpaszoBanme BceX YpPOBHEH MOJIKHO OBITH obmme-
IOCTYOnHEIM ¥ OecruiaTHbeIM. [Ipu 3TOM B 3aKOHe YKA3BIBAETCH,
4YTO pedb HAET 00 ob0IIeoOpasoBaTe/IbHOH NOATOTOBKE, OCYIIEeCT-
BJIAEMOH B COOTBeTCTBUM ¢ DelepajibHBEIM T'OCYLAPCTBEHHBIM
obpasoBarenbubiMm craHgaprom (PI'OC). HemaBrHo B Hamei
cTpaHe OBLIM TNPHHSATHI HOBBIE CTAHAADPTHI /A HauajlbHOM, OC-
HOBHOI U crapmei mKoJkl. Beé, uTo m3ydaeTca B IIKOJIE B CO-
orBercTBHH ¢ DPI'OC, rapanTupyercs KasKIoMy O00ydarONieMycs
Ha OecnyiaTHOM OCHOBE.

Coxpanserca ¥ 0OeCIJIATHOCTH BHICIIEro 00pasoBaHua (Tak
HasbpiBaeMble OIO0JKeTHbIe MecTa B By3ax), HO Ha KOHKYPCHOH
ocHoBe. K mpumepy, By2 Ha ogHOM H3 (PAKYILTETOB MMEET CTO
fecnaTHBIX OMIOAKETHBIX MECT, a JKeJalIIHX YUYUTHBCA Ha HEM
350 guenoBex. BosHuKaeT cuTyanua KOHKypca, orbopa Tex, KTO
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IOJTOTOBJIEH K IPOLOJIMKEHHWIO O0OpPA30BaHWs HAWJIYYIIHM o0pa-
3oM. IloMOYb BBIABHTH 9THX JAYUIIHX OpusBaH Egupniii rocy-
napcreeHHbIN sk3amen (EI'D). Te m3 ocraBmmuxcd (B HAIleM IIPH-
mepe ato 250 uemoBEK), KTO TBEPAO PEIINJ IIPOAOJKHTE 00pa-
30BaHME B BBICIIEH IIIKOJIe, MOTYT CIAENaTh 9TO TOJLKO Ha ILIAT-
HOH ocHoBe. OHAKO ¥ UM IMPHUAETCA NPONMTH Yepe3 MCILITAHHEe
EAMHBIM rocyZapCTBEHHBIM 3K3aMeHOM. ECIH IMoCcTymammui He
HabepéT HeoOXOAMMOro KoJMYecTBa OAJIOB, 3a4MCJIeHHE B BY3
HE COCTOUTCH.

UTtoroeas arrectaumsa. B depepansuom saxone «06 obpa-
soanuu B Poccuiickoil Pefmepanumy HTOroBadg aTTeCcTAUA
onpenensiercs Kak (popMa OLEHKH CTEIIeHHM U YPOBHS OCBOECHUSA
obyyalommuMucs 00pazoBaTelbHOM mporpaMMbl. MHBIMH cJI0Ba-
MH, B XOfe CIeIHaJLHONM IPOBEPKH HAIJIEHKHUT BEHICHHTH, KAK
ycBOeH y4eOHBIH MaTepHal.

IIppHODUNHANbHOE 3HAYEHHME HMMEeT CJeAVIOIee IIOJOKeHHe
3aKOHA: WMTOTOBAasl aTTecTAallus, 3aBepIIAloIasd OCBOeHHe obpa-
30BaTeJbHBIX OPOTPAMM OCHOBHOT'O OOIEro M CpemHero obImero
obpasoBaHusd, ABIAeTCA 0043aTeILHOM. DTO 03HAUAET, YTO KaiK-
OBIH YUYeHHK [JOJXKEeH HOPONTH 4Yepes «TOPHUJI0» ATTeCTAIlnH
oo oKOHYaHMM 9 Kiacca (3aBepimeHO OCHOBHOe ofImee o6paszo-
BaHWEe) H IO 3aBepuUIeHHWH O0OIIero cpegHero o6pas3oBaHHA
B 11 xiacce.

B o0oCHOBY IHpoBefieHHMs HMTOTOBOM aTTeCTAMA IIOJOMKEHBI
OPUHIHUNH 00BEeKTHBHOCTH M HE3aBUCHMOCTM OLEHKH KAadecTBa
TOATOTOBKH YYalllUXCH.

TocynapcrBeHHAas HTOrOBasg ATTECTAIIMA II0 [porpamMmMaM
cpenHero of0imero obpaszoBaHuA (cTapias IIK0J4) IIPOBOLHUTCH
B ¢opme EnmHoro rocymapcreeHHOro sksamesa. HHbie (popmbl
aTTeCcTAlUH NPeAYCMOTPEHBI IJA OTAEJBHBIX IPYII yYaIlUXCH,
HalpUMep ¢ OrPAHMYEeHHBIMHM BO3MOXKHOCTAMH 3J0POBbS.

IIpuém Ha ofOydyeHMe B BbICIIHE yueOHLIE 3aBENEHHA IPOBO-
JUTCA Ha OCHOBAHWUHU pe3yJbTATOB EAMHOTO rocyaapcTBeHHOT'O
SK3aMeHa.

Taxum ob6pasom, EI'D coememjaer B cebe cyIlecTBOBaBIIHE
JOJIroe BpeMdA CAMOCTOSTEJBHO BHIIYCKHBIE IIKOJBHBIE 3K3aMe-
Hbl U BCTYNUTEJIbHbIE 9K3aMeHbl B By3bl. O0s3aTeNbHBIMH I8
KaKJ0T0 BBRINYCKHHMKA SABJIAIOTCA 9K3aMEHBI IO PYCCKOMY S3EI-
Ky M MaTeMaTHKe. BrIOop 9K3aMEHOB IO APYTHM IIpelIMeTam
olnpejensercsa TpeOOBAHMAMM BY3a, €CJIH BLINYCKHUK IIPHHHMA-
eT pellleHHe NPOJOJKHUTE 00pasoBaHMe: PAasIWYHBIE HAIpaBie-
HHUA IIOATOTOBKM IIpeANoyaraloT CBOH Habop sK3amMeHOB. Ejpu-
HBIH TOCYZapCTBEHHBIH dK3aMeH 110 00IMecTBO3HAHHIO YyKe MHO-
THe roAbl BEIOHMPAET IOYTH IIOJOBHHA BBIMYCKHHUKOB.

Hna nposegenua TocymapcTBEHHOM HMTOTOBOH AaTTECTAIIHH,
KaK yKasaHO B 3aKOHe, CO3JaloTCAd KOHTPOJNLHBIE H3MEPHUTEIh-
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HbI€ MATEPHAaIbl — KOMILJIEKCEI 3aJlaHUil CTAHAAPTUSIHPOBAHHON
dopmer. EIT'D 1o obmiecTBO3HAHNIO BKJIKYAET caMble pPasJiHYHBIe
samanusa. Cpenn HUX 3aaHUsA HA aHAJIWUS IBYX CYXKIEHHWH, Ha
pasnuyeHHe (PaKToOB, OLEHOK M IIOJIOMKEHHI TEOPHH, Ha COCTaB-
JeHHe Pa3sBEPHYTOrO IJIaHA II0 TeMe M MHOroe Apyroe. 3ajJorom
VCHEIIHOW c/lauyy 5K3aMeHa M0 OOIIeCTBOZHAHUIO ABJIHAETCS CHC-
TeMaTHYeCcKOoe M3ydeHHe IIpegMeTa B eJUHCTBE BCeX ero KOMIIO-
HEHTOB, aKTHBHasA paboTa B KJjacce M J0Ma OO OCMBICJIEHHIO
y4e0HOTO COAEep:KaHUsA.

£
. Jloxyment. U3 @egepanbroro saxona «06 obpasoBaHuH
B Poccuiickoii @egepanuus:

«Crarea 3

locymapcrBenHAas HOJNMTHKA M [IPAaBOBOE DPETyJIHpOBaHHeE
OTHOIIIEHUH B chepe o6pasoBaAHUA OCHOBEIBAIOTCA HA CJIAEAVIOIIHX
OPUHIMOAX:

1) mpusHaHWe NPHOPHUTETHOCTH OOPA30BAHWA;

2) obecmeuenmne mpaBa Ka)KJoro dejJoBeKa Ha oOpasoBaHHe,
HeJOIIyCTUMOCTh HUCKPHMHHAIIHK B cepe obpasoBaHUA;

3) TYMaHMCTHUYECKHH XapaxkTep 00pasoBaHWs, [PHUOPHUTET
KU3HHM M 3[0POBbA UEJOBEKAa, IPaB M cB0oOOJ JIHUUYHOCTH, CBOOOMI-
HOTO pPasBHTHA JHUYHOCTH, BOCIMTAHWE B3aWMMOYBAKEHHUHA, TPY-
000K A, TPaKIaHCTBEHHOCTH, IATPHOTH3Ma, OTBETCTBEHHOCTH,
OpaBOBOH KYJLTYDHI, 0epeKHOr0 OTHOIIEHHS K IIpPUDPOAE H
OKDPY2KaloIlel cpefe, PAIIMOHAJILHOIO IIPHPOIONOIL30BAHN;

4) equHCTBO 00pPa30BATENBHOI0 IMPOCTPAHCTBA HA TEDPPHUTO-
puu Poccuiickoii @epepanuy, 3alquTa 3THOKYJIBTYPHBIX 0CO-
OeHHOCTEN M Tpamuiui HapoaoB Poccuiickoin @enepanuy B ye-
JIOBUSAX MHOTOHAIIMOHAJBLHOTO TOCYZAapCTBa;

5) cosmaHue GJIATONPHUATHBIX VCIOBHUH AJA WHTETPAIlAH CHC-
TeMbl 06pa3oBaEua Poccuiickoii @epepanuu ¢ cucremaMu obpa-
30BaHUA JPYIUX IOCyJapCcTB HA PABHONPABHON ¥ B3aHMMOBBITOMI-
HOH OCHOBe€;

6) ceeTcKHil xXapakTep 00pasoBaHHA B IOCYNApPCTBEHHEIX,
MYHUIIUNANBHEIX OPraHHU3alHUsaX, OCYINEeCTBIIAOIINX 00pasoBa-
TEJBHYIO IeATeIbHOCT;

7) cBoGozma BeIOOpa ©DOJAyUYeHHA OOPABOBAHHUA COIJIACHO
CKJIOHHOCTAM ¥ INOTPeOHOCTAM dYeJOBeKa, CO3JaHHe YCIOBHH
LS caMOpeanns3anuil KasKJoro JejoBeKa, CBODOJHOEe PA3BUTHE
ero coocobHoOCTell, BKJOYad NpEeHNoCcTABJIeHHE OpasBa BuIOOpa
dopM monyueHusa obpaszoBaHudA, popM o0ydeHUdA, OPraHUBAIHNH,
OCYIIeCTBJIAI0Ieil 06pasoBaTeIbHYI0 AeATEIbHOCTh, HAIPABJIEH-
HOCTH 00pa3oBaHUs, B Ipejeiax, IPeJOoCTABJIEHHBIX CHUCTEeMON
00pa3oBaHHA...
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8) obecmeuenre nmpaBa Ha 00pa3oBaHHUE B TeYeHHUe Bcell KH3-
HHM B COOTBETCTBHH C INOTPEOHOCTAMH JHYHOCTH, aJallTUBHOCTH
cHCcTeMBl 00Opa30BaHMS K YPOBHIO IOATOTOBKH, OCODEHHOCTAM
PasBHUTHA, CIOCOOHOCTAM H HMHTEepecaM YeOBeKa».

ﬂpaaa, 0053aHHOCTU U OTBETCTBEHHOCTb oﬁyqalomuxcn.
Bceex, KTo monyuaer oOpasoBaHue B pa3HBIX (hOpMaxX W Ha pas-
JHUYHBIX CTYIEHAX MNOATOTOBKH, 3aKOH O00BEeJUHAET IOHATHEM
«oOyuaromiueca». CaMyoo GOJBIIVIO I'PYONY 34eCh COCTABIAIOT
VYeHHKH CpefHel LIKOJbI. 3aKOH HajendeT o0ydaromuxcsa AOoc-
TATOYHO INHPOKUMH npaBamu. Cpemm HuX: BbeIOOp obpasoBa-
TeJIbHOW opraHuMsanun (I8 YUYeHMKOR — IINKOJIBI); BO3MOMK-
HOCTh ODYUEHUA MO WHAMBHUIYAJIBHOMY yueOHOMY IJIAaHY, B TOM
YyHCcJe yCKOpeHHOoe o0yueHHMe B Ipenesax o0pasoBaTelbHOH
IIPOrpaMMel; BeIOOD (haKyIBTATHBHBIX U 3JIEKTHUBHEIX KYPCOB W3
IIpeajiaraeMoro IepedYHs; OTABIX BO BpeMs KaHHKYJ — MJaHO-
BBIX IIePEepPBIBAX B MOJYYEeHMH O0OpPA30BAHHA B COOTBETCTBHH
¢ KaJeHJAPHBIM rpad@HKoM; OecnjaTHOe MOJbB30BaHHE OMOJINMO-
TedHO-UH(POPMAITUOHHBIMU pecypcaMi o0pa3oBaTesIbHOH opra-
HHU3AIMW; MOOIIPEeHNe 3a ycIexH B yueOHOI, 0OIecTBEeHHON Je-
ATEeJBHOCTH.

IlpaBa, Kak BBl 3HAaeTe, HepPA3PBIBHO CBA3aHBI ¢ 00s3aHHOC-
ramMu. K 00s3agHOCTSM 0DyUYaIOIIUXCA 3aKOH, B YACTHOCTH, OT-
HOCHT HeoOXOJMMOCTE:

— n0b6pOCOBECTHO OCBAMBATE O0PA30BATENBHYIO IPOrPAMMY,
BBIIIOJIHATL HHAWBHUIAVAJBHBIM yueOHBINA ILJIaH, IIOCEIIATh IIpe-
AYCMOTPEHHBIe UM yueOHBIe 3aHATHS, BBINOJHATE 3aJaHHUSA,
NaHHBIE IIEJIATOTOM;

— BBINOJIHATE TpeDOBAHMA yCTABA OPraHM3alum (AJa yda-
IUXCA — MOIKOJBI), IPaBHJ BHYTPEHHErO PACIOPAIKA;

— 3a00TUTBCA O COXpPaHEeHHWM WU YKpPEIJIeHHWH CBOero 3J0-
POBBA;

— YBa)XaThk 4HYeCcTh M MOOCTOMHCTBO APYIrHX 00y4YamOIIUXCHd,
BCceX pabOTHHUKOB IIKOJIBI;

— DOeperxKHO OTHOCHUTBHCA K NIKOJBHOMY HMYIIECTBY.

Hapymesue mpaBOBBIX HOPM, KaK HM3BECTHO, BJIEYET 3a CO-
0ol omnpenenéHHBIEe CAaHKIHH. B 3aKkoHe «00 oO6pasoBaHUH B
Poccuiickoii Pemepanuu» 3a HEHUCHOJHEHHWe WK HapYIIeHHe
ycTaBa OpraHM3aluy, NPABHJ BHYTPEHHEro PaAcIopAiKa #U Apy-
r¥e IIPOCTYIKH IpefyCMaTPHBAETCHA IIPHMEHEeHHe Mep JHCIIHII-
JHHAPHOTO BO3AEHCTBHA: 3aMedyaHHEe, BLITOBOD, OTUMCIEHHE M3
o6pasoBaTenbHOH opranmsanuu. IlocieqHee oropapuBaeTcA 0CO-
60. ITo pemenuio 00pasoBaTeIbHON OPraHU3AIMMA 3a HEOJIHO-
KpaTHOe COBepIIeHHe THCIHUILINHAPHBIX NPOCTYIKOB IOIYyCKA-
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eTcAd MpHMeHeHWe OTYMCJIEeHUS HeCOBEepPIIeHHOJIETHEero, JAOCTHI-
Iero BO3pacTa NATHAAIATH JieT. JTO JejlaeTcd B TexX cIydadx,
KOrZla Ipyrue Mepbl BO3LeHCTBHA He JAJIHU Pe3yJabTaTa U Jajb-
Heiimee npeOBIBaHMe 00yUYaOINEroca B o0pasoBaTelILHOII opra-
HH3allHKM OKasblBaeT OTPHIIATEJbHOE BO3JEHCTBHE Ha [APYruUx
YVYEeHMKOB, HapyllaeT HX IIpaBa U mpaBa pabOTHMKOB 3TOH Op-
raHM3alHuU, eé HOPMAJBHYIO JeATeJIbHOCTE. PelleHre 00 OTYHC-
JIEHUHW YYE€HWKa, He IIOJYYHMBIIEro OCHOBHOTro obmero o6pasosa-
HHAA, NPHHAMAaETCA C YIETOM MHEHHs ero pojHTeei, ¢ corja-
cuA KOMHCCHH IIO JlejlaM HeCOBepPIIeHHOJEeTHHX M OpraHa OmeKH
U TOIEeYHTEJILCTBA.

3aKoH 3ampelfaeT IPHUMEHATh Mephl JHUCIHUILIAHADHOTO BO3-
JelicTBHA K JeTAM, HAXOQAM[MMCA B JOIIKOJbHBEIX OPraHM3aIH-
fAX, yYeHHKaM HAYAJIBHOH IIKOJBI, 4 TaKKe K o0ydaronimMcs
C OTPAHHYEHHBIMHM BO3MOMKHOCTAMH 3IO0POBbBA.

ITonyuernune oGpasoBaHWA He OTPDAHUYUBAETCA HHTEDPECAMH
pebéHKa U ero ceMbu. B coBpeMeHHOII KauecTBEHHOI 0OpaszoBa-
TeJIbHOH IMOATOTORKE IOAPACTAIOINX MOKOJeHWH 3aWHTepecoBa-
HO BCE 00miecTBO. VIMEHHO MOATOMY TOCYAApPCTBO € IIOMOIIBIO
IpaBOBBIX HOPM, O HEKOTODPBLIX M3 KOTOPBIX BBl Y3HAIHM B A3TOM
naparpade, peryiupyer o00pasoBATENBHYIO AeATEJIbHOCTH, UeT-
KO oIpefendeT IIpaBa, KOMIETEHIIWH, 00A3aHHOCTH M OTBET-
CTBEHHOCTh BCEX €€ YYACTHHKOB.

B zakmioueHume npueeaém ciaosa axagemura [I. C. JImxaué-
Ba (1906—1999): «OGpasoBaHHOCTE — 9TO OCHOBA YMEHHS
YeCTHO IIPOMXKHTE KHM3Hb, HACJAAUTBCA €10, IIOJYYHTH PAZOCTh
OT IIO3HAHMA MHpa BO Bcex (dopMax — uepes JHUTEPATYPy, Ha-
YKY, TeaTp M T. /. YYeHHe — eCTeCTBeHHBIH NIpoIlecc, KOTO-
PHIHl TpOJOJIIKAeTCA BCIO JKHM3HL, — MNOAHUMAET JIOJeH K Bep-
OIMHAM 3HAHWUHW, KYJbTYPHBI, IIOTOMY 4YTO OHH JBHUIKYTCH BIIe-
pén. Camoe raaBHOe, dYTO A XO0UYY CKasaTbh MOJOAOMY
NOKOJIEHHUIO, — CIEeNIUTe YYUThCs, CIEIINTe IMoJydars obpaso-
BaHMe. BeAKyH HAyKRy MOMKHO B MOJOIOCTH Jerde oOJo0JIeTh
M YCBOHTE».

— 4 IIpoBepum ceGa Jl —

1. YTo cocraBaseT OCHOBY HPABOBOTO PEryJIHPOBAHHSA B cde-
pe oOpazoraHua? 2. C Kakoii HeJBI0 TOCYJAPCTBO PeryIHpyeT
06pasoBaTeNbHYIO AeaTenbHocTh? 3. YTO 03HAUAET nNpaBo HA 00-
pasoBaHHe? PacKpoil cyniHOCTh KOHCTHUTYI[MOHHOTO ITOJIOKEHH
«Kaxaprit uMmeeT mpaso Ha obpasosanue». 4. Ha kakux sramax
00yuyeHUsA NPOBOAMTCHA TOCYAAPCTBEHHAA MTOTOBadA arTTecTamusa?
aa gero cosmaloTcA KOHTPOJLHEIE HM3MEPHUTENLHBIE MAaTEpHA-
ae1? 5. B uém, cornacHo 3aKOHY, BBEIpAYKAlOTCA HpaBa o0ydaro-
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muxca? 6. Kakme Meprs! Bo3aelcTBHA MpeIyCMOTDEHEI 3aKOHOM
I 00yUYAIUXCHA, COBEPIIMBIIMX AUCHHUIIAHADHBIE IPOCTYII-
Ku?

— B kmacce u noma |

1. ITpoposskenuem uaBecTHO Tebe craTthu 43 KoHCcTHTYI UM
ABadeTca 4acTb 2 crarbu 44. Oma rmacuT: «Kamaeli mmeer
IpaBO HA y4YacTHe B KYJBTYPHOH KHM3HM H IIOJbB30BaHHE YU-
PeKAeHHAMH KYJBTYPHI, Ha AONYCK K KYJBTYPHBIM II€HHOC-
TAM».

B uém, Ha TBOH B3TJIAA, COCTOUT B3AaMMOCBS3b MEMKIY HAa-
3BaHHBIMH cTaTbaMH HKoHcTHTYnum? PasbAcHH, T0o4eMy
peanusanudA IIpaBa HAa oOpasoBaHHe HEBO3MOMKHA 0e3 I10JIB30BAa-
HuA OubiIMoTeKaMH, My3esAMH M [APYTHMH VUDEXIeHHUAMU
KYJIBTYPHI.

2. IIpounTaii Tekct M3 MexxayHapomHoro IlaxkTa 06 5KoOHO-
MHYECKHX, COIHANBHBIX M KYJBTYPHBIX IIpaBax.

«¥YdJacTByIOImue B HacrosmeM l[lakTe rocymapcTBa OpH3HA-
I0T IpaBO KajsKJIOro dJenoBeKa Ha obpasopaHuwe. OHH coryama-
I0TCA, 94TO oOpasoBaHHMe MOJIKHO OBITh HAIIPDABJIEHO Ha IOJHOE
PA3BUTHEe UYEJIOBEUYECKOH JHMYHOCTH ¥ CO3HAHME €€ NOCTOMHCTBA
M JOJIKHO VKPEILIATh YBajKeHHe K IIpaBaM dYeJIOBeKa W OCHOB-
HBEIM cBOOOZAMD».

CpaBHHM 2TOT TEKCT C IIPHUBeIEHHBIMH B KOHIle maparpada
H3BJEUeHHAMH U3 cTaThu 3 @epepanbHOro 3akoHa «006 obpaso-
Bauuu B Poccuiickoit @egepanuu». Hamam am HOPMBI MeXIy-
HApOJHOTO IIpaBa OTpa)keHuHe B HamieM 3akoHe? OOocHYI CROIt
OTBeT.

3. B mpomiIoM BO MHOIMX CTPaHAX CYILECTBOBAJIO pPAas3ielib-
HOoe O0ydYeHHe MAaJbUYMKOB M AeBoYeK. IIpW3BIBBI BepHYTHCHA
K 9TOMY HHOTZA Pas3faloTcsd W ceroAHs. KPpUTUKH pasieibHOro
00yyeHusa YKas3bIBAIOT HA TO, YTO OHO YIIeMJAeT o0pasoBaTellb-
Hble TpaBa KeHIMHH. A Kak cuuTaemsb TeI? IlosgcHHM CBOIO mO-
3HIHAIO.

4. Ckopo Tefe IpeacTOMT MPOHTH TrOCYAAPCTBEHHYI) HTOIO-
By arrecranuio. Ilo xakum emé npeameram, Kpome obs3za-
TeJbHBIX, THI ILUIAHHUPYEIh cAaBaTh sK3aMeHnl? IloscHM, moye-
My ThI BHEIOpaJl UMEHHO 3TH IIPeJIMEeTHI.

5. Tel 3aBepimaemb M3ydeHHe Kypca OOIECTBOSHAHHA O0C-
HOBHOH mkoJbel. YTo mano TeGe ero msydyeHme, CIOCOOCTBOBAJIO
JI¥ OHO JIy4YIIeMy MOHMMAHHWIO COBPEMEHHOU NeHCTBUTEILHOCTH,
B YACTHOCTH MOJHTHKH, 9KOHOMHKH, MopaJi, upasa? Chopmy-
JIUPYH CBOU NPEAJIOYKeHHHA, HANDABJIeHHLIE HA COBEDIIeHCTEBOBA-
HHE 9TOro Kypca.
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«Jlypax mMeeT OOJBINE IIPEHMMYINECTB Nepej YeIOBeKoM 00-
pas0BaHHBIM: OH BCeTa MOBOJIEH CAMHM CO00Ii».

Hanoaeon I Bonanapm (1769—1821),
dpaHyy3cKuil umnepamop

«ITorpeOHOCTEL B 0GPA30BAHMHU JIEKHUT B KayKIOM dYeJOBEKEe».

JI. H. Torcmoir (1828—1910),
pycckuil nucamens

«Kaxpapelil 1eHs, B KOTOPEIHA BBl He IIONOJHHJIH CBoero odpa-
30BaHUA XOTA OBl MaJIeHLKHM, HO HOBBIM [JJIs BaC KYCKOM 3HA-
HHA.. cuHTaliTe OeCcHJIOHO M HEBO3BPATHO JJsA cebsa morumdb-

HM>».
— K. C. Cmanucnascrxuii (1863—1938),
pyccruil pexucuccép, akmép, nedazoz

BbiBOAObI K rNaBe

1. IIpaBo — 0COOBINM COIHMAJBLHEBIN pPeryJaaATop, HOpeicTaBJ]dA-
IOMUH 418 ofmiecTBa CTOJb YK€ BEJIMKYI0 IEeHHOCTh, KAK H MO-
pasb. OHO coeguHMIIO B cefe HeCKOJLKO CMEBICJIOBEIX 3HAUCHWM:
IpaBO IIOMOTAET YOPABIATH; IIPABO OPUEHTHUPYET ODIIEeCTBO HAa
npasjy M CIpPaBeAJIMBOCTh; IIPABO TOBOPHT O IIpaBaX UeJIOBEKaA.
Bcé aro menaer mpaBo Mepoil cBOGOZABI, CIIPABEIJIMBOCTH H OT-
BETCTBEHHOCTH.

IIpuaATEIe TOCYZAPCTBOM HOPMBI IpPaBa 3aKpPeNJaAlTCA
B HOPMaTHBHBIX aKTaX, CpeAy KOTOPBHIX BhICIIEH IODHUIMYIECKOH
cuyioil obsamaer 3akoH (H IpeXkIe BCET0 KOHCTHTYIIHA —
OCHOBHOH 3akKoH). Bcs COBOKYIIHOCTH HODMATHUBHBIX AKTOB,
IeVCTBYIOIIIUX B CTpPaHEe, HA3LIBAETCA CHCTEMOH 3aKOHOIATEJb-
CTBa. ¥YCTAHOBJIEHHOE I'OCYJapPCTBOM IIPABO HA3BIBAIOT NO3UMUGE-
HbiM IIPDABOM, T. €. IOJOXKHTEJBHBEIM, PEANBHO AEHCTBYIOI[HM.
COBOKYIHOCTE HOPM IIPABa COCTABJISIET eQWHYIO CHCTEMY IIpaBa,
KOTOopasd mojapasfeadeTcda Ha OTpPacjad IpaBa.

CylmecTByeT Takike HHKEM HE CO3JaHHOE ecTEeCTBEHHOE Ipa-
Bo. OHO NPHHAANEKHUT YeJOBEKY OT POXKIEHHS W OXBATHIBAET
BCE HeOTHEMJIeMble >XHU3HEHHbIe IIpaBa JIofieil. Bkiaiodas HOp-
MBI €CTECTBEHHOI'O IIpaBa B 3aKOHOJATEJILCTBO, IOCYZAPCTBO TEM
CcaMBIM NPH3HAET 2TH HOPMBI M TapaHTHPYeT WX coliiogeHue
u zamuTy. HeoOxomumo pasiuuaTe npaBo U 3akoH. IIparo
BCErJa ecTb Mepa CBOOOJABI M COPaBEAJHUBOCTH. 3aKOH HE BCEr-
Oa ABIAETCA CIIPABEIJIHBLIM.
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2. IlpaBooTHOIIEHMEe — 3TO BHJ COIMAJILHBIX OTHOIIEHWH,
peryJivpyeMblii HOPMAMH IpaBa. ¥ YaCTHMKAMH IIPABOOTHOIIIE-
HUA MOTYT CTATh KakK (pU3WYecKHe, TaK H HpHIHUYECKHe JIUIa,
obiazarolnye IPaBOCIOCOOHOCTRIO U Jeecrnoco0HOCThI0. BOZHHUK-
II¥e IPABOOTHOIIEHHUS YV MX YVIYACTHUKOB IMOPOMKIAIOT B3aMMHBIE
IIpasa U 00A3aHHOCTH, T. €. MEpPY BO3MOKHOTO M JO3BOJEHHOTO
TOBEeAeHHU A, KOTOPad YCTAHOBJIEHA WM TapaHTHPOBAHA TIocyAap-
creoM. ITockonpKky commanbHas XU3Hb MHOrooOpasHa, TO IIpa-
BOOTHOIIIEHHA, BOZHUKINNE B €€ PASIHUYHBIX 06JIaCTAX, peryJin-
PYIOTCS ¥ pPAa3JHYHBIMH OTPACJASMH IIpaBa: TPaXIAHCKUM,
aIMUHHUCTPATHBHBIM, CEMEHHBIM, TPYAOBBIM, YTIOJOBHEIM, KOHC-
TUTYIIHOHHBIM M AP.

3. IlonATHe IOPHAHYECKOH OTBETCTBEHHOCTH yIOTpebisercs
B OBYX CMBICIAaX: MOPAJbHOM H NOPABOBOM, KDPHIAYECKOM.
B jopuauyecKoM CMEICIE OHO O3HAYAET MPHUMeHeHHe Mep rocy-
AapCTBEHHOr'0 NPUHYMKJEeHHA 34 COBEPIIEHHOE IpaBOHApPYIIe-
Hue. IIpaBomapyiieHue Bcerga IpezcTaBiasferT coboil omacHoe
A7si ofImiecTBa NoBeJeHHe, HAHOCHT €My BpeJ, HapymiaeT HOP-
MBI 3aKOHA — BCE 3TO €ro HeoTheMJIeMble IPH3HAaKH. lIpaBo-
HapYIIeHUuA NOOAPA3NeNAI0T HA HPOCTYNOK M IIPecTyILJIeHHe
(B 3aBHCHMOCTH OT CTelNeHH NPUYMHEHHOTO Bpeja). Ilpecryme-
HHEe SABJIAETCA CAMBIM ONACHBIM BHAOM NpPABOHADYIIEHHA. 3a
OpaBOHAPYILIEHHE NIPeJyCMATPHBAETCH ONPEeNesIEHHAS IOPUIH-
JecKas OTBETCTBEHHOCTh, KOTOpas 3aBHCHT OT XapakTepa Ipa-
BOHAPYIIEHHA.

4. TIpaBooXpaHNTeIbHEIE OPraHEl — CHCTEMa OPraHoB (ro-
CYZapCTBEHHBIX M HErocyJapCTBEHHBLIX), OCHOBHOH 3ajgadeii
KOTOPBIX ABJAETCA OXpPAaHA 3AKOHHOCTH M IpPABOMOPAIKAa, 3a-
mATa npas u cBoboi rpaskgaH, 0opsfa ¢ OPeCTYIHOCTHIO.
IlonmHOMOYHA NPABOOXPAHUTEILHEIX OPTraHOB YCTAHABIHBAIOT-
csA QefepalbHBIMH 3aKOHAMH. K rocyjapcTBeHHBIM NIpPaBO-
OXPAHUTEJBHBEIM OPraHaM OTHOCAT OPraHbl BHYTPEHHHUX Oe,
opraHel (erepajbHON CIy:x0bl 0€30IACHOCTH, IIPOKYPATypy,
OpPraHbl HAJIOTOBOM CHyKObI, TAMOIKEHHOI'O KOHTDOJS H Ip.
HerocypapcTseHHBIME MOryT OBITH aBOKATypa M HOTApHAT.

5—6. Herre peiicreyomas Koucruryuus P® 6pra mpuasa-
ta B 1993 r. Ona mpoBoariacujia HaIly CTPaHY NPaBOBBIM Je-
MOKPATHYECKHM TIOCYyZapCcTBOM, & BBICIIEH INEeHHOCTBHIO 00h-
fAIBAJIa YeN0BeKa, ero mpasa U cBOOOALI. IlocTaBHB IJaBHBIE
nenu, KoHCTHTyIIHA onpenenmia M KOHKpPeTHbIe 3agadyf, KO-
TOpble HEOOXOAMMO pelnaTh HA NYyTHU K IeJH: 3aKPemuTh H ra-
PaHTHPOBATE (yHIaMeHTaJIbHble IpaBa UeJOBEKAa; YIIOPALO-
YUTH TOCYLAPCTBEHHYIO BJIACTh; YTBEPJAHUTH IpaBocyaue. Bee
9TH 3aJadv moApoOHO pasBEpPHYTHI B TekcTe OCHOBHOrO 3aKoO-
Ha. OCHOBBI KOHCTUTYIIMOHHOTO cTpoa P® saxpemnseHs B nep-
BoH rimaBe Koncrurynmmu. OHE npeacTaBidioT coboil OCHOBHEBIE
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NPUHINIBI, KOTOPbIE PeryJHPYIOT BCe CTOPOHBI JKM3HU 0DmIIe-
CTBA M roOCyJapcTBa, ONPEAeIAI0T IIPABOBOe IOJIOKeHHe JIAY-
HOCTH. JTH HPHUHIIHUILI COCTABJAIT HCXOAHYIO 0asy Kak IJda
BCEro MOCJIEAVIOIIEro cojepKaHus caMoil KOHCTHTYIHH, Tak
U Bceil cHCTeMBI POCCHHCKOrO IpaBa, MOCKoAbKY KoHCTHTY-
nua — OcHOBHOI 3aKoH crpaHbl. OCHOBBI KOHCTHUTYIIHOHHOTO
CTpOA He IOAJeKaT OTMeHe HJIH IepecMOTpy, OHM Heus3MeH-
HBbI, IIOKAa AelcTByeT naHHaaA KoHcTHTyIHA.

7—8. CoBpeMeHHOe TMOHHMAHWE IIPaB YeJIOBEKa CTAaJI0 CKJA-
OBIBATHCA B 210Xy OypikyasHbBIX peBoaponuit XVI—XIX Bs.
B mHame BpeMA OpaBOBBIE OTKPBITHUA IMPOIIJIOTO MOJYYHUIH AOC-
ToHOe pasBurue. B cepeguHe XX B. ObLI co3maH OOIMIMPHBIN
ImaKeT IIPAaBOBBIX HOKYMEHTOB, CPeOH KOTODPBIX OCHOBHBIM CUH-
raercs MexayHAPOAHBIN OU/IE O IIpaBaxX 4YeJOBeKa.

Hapany ¢ gpyruMm AOKyMeHTaMH OH BKJIOUaeT u Bceob-
VIO JEeKJapamuio IPAB YeI0BeKa, KOTOPYI0 Ha3BIBAIOT Hea-
JoM (mam Ombimel mpaBa) coBpeMeHHOro npaBa. M He ciydaii-
HO: MMEHHO 3TOT BhIJAMINHIiCA IMPaBOoBOi HOKyMeHT B 1948 r.
BIIEPBBIE B MCTODPHH MEXKIYHADPONHBIX OTHOIIEHHIH OIIpeJesmn]
M IIPOBO3IJIACHJI KPYI' €CTEeCTBEHHBIX M HEOTUYIKJAaeMBIX NpPaB
u cBobonm uenoBeka. IlogmucaBuime 9TOT JOKYMeHT CTpaHEBI, B
ToM uyHcie U Poccusi, B3ANIH Ha cebsa o6aA3aTenbCcTBa «B ITOOIL-
PEeHHH W Pa3BUTHH YBaKeHHS K IIpaBaM uHes0oBeKa M OCHOBHEIM
ceobogaM nna Bcex, 0e3 pasauymsa packl, Ioja, SA3BIKA U pe-
JUTHH» . BeICIINEe HEHHOCTH JAeMOKPATHYeCKOTO IPaBOBOTO I'0-
cyzapcrBa 3akpemedsl B raaBe 2 Koucrurynmuu PP. Karamor
npas, npejacrapieHHbId B OCHOBHOM 3aKOHe CTPAaHBbI, OTBe4YaeTr
CaMbIM BEBICOKHM TpeOOBaHMAM MeKIYVHAPOJAHBIX IIPABOBEIX
craggaproB. OCHOBHBEIE IOPHAHMYECKHe IADAHTHH 3aIlWUTHI IIPaB
yeJIOBEeKa TaK:Ke 3aKpemaensl B riaase 2 KoHeruTynum
(ct. 46—54). Ilpexae Bcero 3T0 BOZMOXXHOCTE 3allHIAaThH CBOH
npasa depes cyn. B Poccuu cosgaHa cucTeMa 3alllUThL IIpaB de-
JoBeKa («MexXaHHW3M 3alUThI»). [JIaBHBEIM rapaHTOM IIPAB ABJIA-
erca IIpesument P® (cr. 80, u. 2). BeegeHa DOMKHOCTE YOI~
HOMOYEHHOro mo mnpasaMm demoBeka (ct. 103, ODyHET «1»).
HawmGosee MaccoBBEIM BHAOM 3allUTHI IPAB 4YeJOBeKa CJYMKHUT
cynebnas cucrema crpaHbl. IIpaBa uYenoBeka NPUMEHUTEJIBHO
K JeTAM — 3TO npaBa peGénxa. OCHOBHBIM MeXAYHAPOJHBIM
IOKYMEHTOM, TJleé OHM 3aKpemJjieHbl, fABJasercsad HKoHBeHIHA
o mpaBax peGénka. Hama crpana ofHOM H3 IepBBIX HOAIHCA-
da KOHBEHIMIO M BKJIOUYAaeT e€ IIOJIOXKeHHs B OTeYeCTBEeHHOe
3aK0HOZATEJBCTEO.

9. I'parkaaHCKME NPABOOTHOINEHWS — 3ITO MMYIIeCTBEHHBIE
(Bemuble W 00s3aTE/JLCTBEeHHBIE) HIH JHYHBIE HEMMYIIECTBEH-
HBIe OOINEeCTBEeHHEIE OTHOINEHHW d, YPeryJupOoBaHHBIe HOPMAMH
rpamgaHckoro mpasa. OCHOBHBIM HCTOYHHKOM 3TOH OTPACIH
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npaBa fABadAercAa ['pamganckuili Kogexc P®. OrauuurenbHasa
0c0o0eHHOCTh TPAKAAHCKHX IIPABOOTHOIIEHHMH B TOM, 4YTO OHH
OCHOBaHBLI Ha aBTOHOMWM, PABEHCTBE M HMMYIIECTBEHHOI caMo-
CTOATEJIbHOCTH YYACTHHKOB. K IOCIeIHUM OTHOCATCH: Tpaskaa-
He (husuyeckHe JIHIA), opraHM3anuu (IOpPUIHYECKHUe JHIA),
rocymapcTso (Poccuiickana Pemepanus), cyobekTel P® u mynn-
nunanbHele oOpasoBaHuA. Bce yyacTHHMKH MMeOT mpaBa U o0d-
3aHHOCTH, COCTaBJIAIOIIHE COTEP)KaHMe TPAKAAHCKUX IIPAaBOOT-
HomeHHi. O0BeKTAME 3THX OTHOIIEHHH BBICTYIAIOT BEIH, pa-
60ThI, yeayru, uHGMOpMAIHA, Pe3yAbTATEl HHTEIIEeKTYaJ bHOI
AeATeIbHOCTH, a TaK)e HemarepuaabHbie biara. K EuM oTHO-
CATCHA KHM3Hb, 3/I0POBLE, JOCTOMHCTBO JUUYHOCTH U ap. ['paxgan-
CKHe NPaBOOTHOIIEHHMS BO3HHKAIOT HA OCHOBE OIIPEIeIEHHBIX
mdeiicrBuil. OHM MOryT GBITH HpPABOMEPHBIMM (3aKJIIOYEHHE COe-
JIOK, Pas3JH4YHBIX IO CBOMM BH/IAM JOTOBOPOB W Ip.), a Tak:Ke
HeNpaBOMEePHBIMH (NpHYHHEHHE Bpela HMYINECTBY JHO0 JAU-
HOCTH JAPYyroro, HeocHoBatTesibHOe obOoramjenme). Cormacmo T'K
P®, Tor, KTO HaHéc yuiepl, 0643aH HECTH IpaskIaHCKO-IIPABO-
BYIO OTBETCTBEHHOCTh — KOMIIEHCHDOBATh MPHYHMHEHHLIA Marte-
PHANBHBIA M MOPAJBLHBLIN BpeJ, BOCCTAHOBHUTH HApPYIIEeHHBIE
npasa.

10. Tpynosoe 3aKOHOJATENBCTBO yCTaHABAMBAET TocyAap-
CTBEHHBIE TApPaHTHHM TPYJAOBBIX IpPaB H cBOGOJ rpa:jaaH, Ha-
OpaBJIeHO HA CO3/laHue OGJIaronpHATHBIX YCJIOBHI TpyAa, 3allld-
Ty OPaB U WHTEPeCcOB paboTHHMKOB M paboromaresneii. Tpymossie
OTHOIIIEHHSA — 3TO OTHOLIEHHA, OCHOBAHHEBIE HA COrJAIIeHHH
Mexy paboTHHKOM M paboTomaTeleM O JIMUHOM BBITIOJTHEHHWH
PaGoOTHHUKOM 3a ILIATY ONpe[e€HHON paGoThi, NOAYMHEHHH pa-
OOTHHKaA IpaBHJIAM BHYTDEHHEr0o PACIOPALKA NIPH obecredyeHun
paboToJaTeNeM YCJOBHH TpPyZAa, HOPEIYCMOTPEHHBIX TDYIOBBIM
3aKOHOJATEJBCTBOM.

11. CemeiiHble DPABOOTHOINEHHUS — 3TO YPEryJIHPOBAHHBIE
HOpMaMM CeMeHHOIr0o IIpaBa OOINeCTBeHHbIe OTHOIIeHHHA, KOTO-
PBI€ BBIDAXKAKOTCA B IpaBax M 00A3aHHOCTAX YJIEHOB CEMBH.
OcoberHOCTH CeMeHHBIX NPABOOTHOLIEHHH B TOM, 4YTO, BO-TIep-
BBIX, HX YYACTHHKAMH ABJAITCA He IIOCTOPOHHME, a OJHM3KHe
JIFOAM — YJIeHBI ceMbH. BO-BTODHIX, OHHM BO3HHUKAKIOT W3 CHEI[H-
uueckux opuaMYecKuX (aKTOB: OpPaK, pPOACTBO, MAaTePHH-
CTBO, OTIIOBCTBO. B-TpeThHX, comep:kaHHe CeMeHHBIX IPABOOT-
HOIIEHHH COCTABJISAIOT HEOTUYYXKJAEMBIE [0 CBOEMY XapakKTepy
JHYHBIE M MMYIIeCTBEeHHBIe IpaBa ¥ O00A3aHHOCTH UYJIEHOB
cembH. IIpH aTOM ceMeiiHEIe NIPABOOTHOIIEHHUS, B OTJIHYHE OT
OTHOILIEHWH IPasKTaHCKHX, UMEIOT B OCHOBHOM JIHYHEIH Xapak-
rep. Cpeam BHAOB ceMeHHBIX OTHOIIEHHH o0co00e MecTo mpH-
HaJJIEKHT CYNPYXECKHM M POSUTENECKHUM IIPABOOTHOIIEHUAM.
Conep:xanue IEPBEIX COCTABJAAIT NpaBa U 00GA3aHHOCTH CYII-
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PYrOB NpH BCTYNJEHHMHM B Opak u B nepuoj Opaka, a BTO-
pBIX — IpaBa ¥ 00A3aHHOCTH DPOXHUTENeH H HeTei.

12. AIMHHHCTDATHBHO-IPABOBLIMH OTHOIIEHUAMM Ha3bIBa-
10T 00IIecTBeHHLIE OTHOIIEHUS, KOTOPBIEe CKIAALIBAIOTCA B cie-
pe AeATeNbHOCTH HCIOJHHUTEJbHOH BJIACTH U PEryJIHpYIOTCA
HOPMaMH aJMHHHCTPATHBHOI'O mpapa. /[ WX BO3HMKHOBEHHA
Heo6XoAMMO, 4TOOBI XOTh OJHA W3 CTOPOH IIPABOOTHOIIEHHUA Obl-
Ja IpeAcTaBleHa CYOBLEKTOM aJIMHHHCTPATHBHONU BiacTu. Ilo-
CKOJIBKY B aJMHHHUCTPATHBHO-IIPABOBLIX OTHOIIEHHAX OJHA CTO-
pOHa BCcerja HageldeHa BJAACTHBIMM IIOJHOMOYMAMH (yIpasJisder,
pacmopsikaercs, AeficTBYeT OT MMEHH TOCyZapcTBa), a JApyras
ob0A3aHa MONYMHATHCA, TAKHE OTHOINEHHS BCerja MMeIOT BJIACT-
HBII XapaxkTep, MX MOXKHO BBEIPA3HUTH (POPMYJIOH «BJACTH —
noguunHeHEHEe» . [loaToMy MeXXAy ABYMA DAJOBBIMH I'pDaxXIaHAMH
aIMHUHHUCTPATHBHO-IPABOBLIE OTHOIIEHHA HEBO3MOXKHBEI.

Ve 3HAKOMBIA BaM BHI IPABOHAPYLIEHHA — IIPOCTYIOK
HMeeT ¥ [pyroe HasBaHWe: AAMHHHCTPATHBHOE IIPpaBOHApPYIIe-
Hue. OT IpecTyIJIeHHS OH OTJHWYAaeTcA MeHbIlell cTemeHBIO Bpe-
ma aas obmecrsa. Ho TeM He MeHee TakyKke IOcAraer Ha obime-
CTBEHHBIH MNOPAAOK, IpaBa u cBOGOABI rpaskjiaH, cobcTBeH-
HOCTb, HA YCTAHOBJIEHHBIH NOPANOK YVIDABJIEHHA.

3a aAMHHHCTPATHBHO-IPABOBhIe HapymeHus 3axkoH (HoAIl)
mpeaycMaTpHBAaeT aJMHHHUCTPATUBHYIO OTBETCTBEHHOCTBH, KOTO-
pas HAXOZHT CBOE BHIDAKEHNHE B Da3JIMYHBIX BHAAX aIMHHHCT-
paATUBHBIX HaKasaHWU. AIMHUHHCTPATHMBHAS OTBETCTBEHHOCTH
HacTymaeT ¢ 16 mer.

13. YrosioBHO-IPABOBBIE OTHOINEHHs — O0C00bIH BHJ oOIIe-
CTBEHHBIX OTHOIIEHHH, BO3HHMKAIOI[UX IJIaBHBIM 00pasoM II0
HOBOAY IMPECTYILIEHHS W PEeryJIHPYeMbIX HOPMaMH YroJOBHOTO
npaBa. YK P® — egmHCTBEeHHEIH MCTOYHHK YTOJOBHOTO IIPaBa,
KOTODBIM OmpeAensieT KPyr NPecTYIHBIX JeSHUH MW HaKasaHUM
3a uUx coBepmeHne. TeM caMbIM OH OXpaHseT Hambollee BaM-
HbIe IEeHHOCTH of0IecTBa: JUYHOCTh, €€ mpasBa U CBOOOXBI;
cOOCTBEHHOCTEL, OOMIECTBeHHBIM MOPAJAOK U O0IIecTBEHHYIO
fesonacHOCThb. JlaHHBIE IIEHHOCTH BBICTYHAIOT 00BEeKTaMH YTIo-
JIOBHO-TIPABOBHIX OTHOINEHWH.

CyO0BeKThI 3THX OTHOIIEHWH — JIHMIA, COBEPIIHBIIHE IIpe-
CTVILJIEHHA, W TFOCYZAapPCTRBO B JIMIle NPABOOXPAHHTENBHBIX Opra-
HOB ¥ Cy/Ja. BUHOBHBIE B IpPECTYILIEHHAX JHIa 00A3aHBI HECTH
YrOJIOBHYI OTBETCTBEHHOCTh M HaKazaHHe, KOTOpPOe MOXKeT
OBITH 3aMEHEHO B OTHOINEHHM HecOoBepHmIieHHoJIeTHHX (oT 14 1m0
18 Jsier) MepaMH BOCIHTATEIBLHOTO BO3[AEeHCTBHUA.

14. Couuanbubie IIpaBa UeJOBeKa KacaloTcsA ero KH3HeHHO
BaXKHBIX HOTpeOHOCTEeH M MHTEPEeCOB, ABIAIOTCA HEOTHEeMJIeMOH
YacThi0 €ro NpaBoBOoro mojokeHHs. Cpeau KOHCTHTYIIHOHHO
3aKpelJIEHHBIX COIJMAJBHBIX IpPAB — IIPABO Ha COLNHAJIBHOE
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obecneveHHne, NMpaBO Ha JKHJIHINE, [IPABO HA OXPaHY 3A0DOBbA
U MEJUIMHCKYIO IOMOINEL. BOSMOKHOCTH peaIM3alluy COIIUAJb-
HBIX IIPaB B 3HAUMTEJIBbHOH CTENEeHH 3aBUCHAT OT COCTOAHHS IKO-
HOMHUKH CTPaHEI.

15. MexayHapogHOe I'yMaHHTApHOE MPABO HMEeT IIeJbI0
OrpaHThL KEPTB BONHEBI, MaTepHAJbLHEIE H AYXOBHEIE II€HHOC-
TH, OIPUPOJHYIO CPeAy OT PaspyIIUTEeNBHBIX IOCJHeICTBHII BOeH-
HBIX AeiicTBHil. K ’keprBam BOHHBI OTHeCEHBLI BOEHHOILJIEHHBIE,
paHeHEIe, OOJBHBIE, JHIIA W3 COCTABA BOOPYKEHHBIX CHJI, IIO-
Tepnesmne Kopabiekpyiuerune. OCHOBHOM HOPMOH 3allUThHI
rpasKIaHCKOr0 HAacelleHUsA #ABJseTcs TpeboBaHMe IpOBefeHHA
pasnuYusg MeXIY HUM M BOOPYXXEHHBIMH YYaCTHHKAMH KOH(D-
auKTa. MeXAyHAapOoZHOE I'yMaHMTAPHOE IIPABO HE MOXKET HCK-
JIIOUHUTE BOHHY M3 JKM3HH Ye/IOBEYeCTBa, HO MOKeT OIDAHHYHUTH
OeCTBHUA, BbI3LIBAEMBIE BOIIHOM.

16. IIpaBoBoe peryJiupoBaHHe OXBATLIBAET PAa3HOOOpPAa3HEIE
OTHOIIIEHHA 4YeJI0OBeKa, obIjecTBa M rocyjapctsa B chepe obpa-
30BaHMA. 3aKOHOAATENbHOI 6a30i IPaBOBOrO peryJIMpOBaHHSA
B cepe o0pa3oBaHUA CIYKUT B IEPBYIO ouepenb KoHcTurynmmsa
n PenepanbHEIil 3aKoH «06 o6paszosamum B Poccuiickoit ®eme-
panuu». CoriacEo KoHCTHTYIMM, KaXAbIH MMeeT IpaBo Ha 00-
paszoBanue. BmecTe ¢ TeM monyueHHe OCHOBHOro obmiero o6pa-
30BaHUs eCcTh 00A3aHHOCTE KayKJ0ro rpa)kpaHmHEa Poccun. Io-
CyZapcTBO TapaHTUPYeT OO0I[eA0CTYIIHOCTE H OecIJaTHOCTH
JOIIKOJBHOTO, HAYAJIBHOr0 00IIero, OCHOBHOI'O OGIIEro u cpej-
Hero obimero o6pasoBaHUsA, cpegHEro MPodeccHoHANBHOr0 obpa-
30BaHHSA, a TaAKyKe HA KOHKYPCHOH OCHOBe 0eCIIaTHOCTHL BEIC-
niero obpasoBaHHA. BaskHeinedl 4acTbi0 MPaBOBOTO PEryJIHPO-
BaHWUA ABJAETCA TaK:e (PMHAHCHMPOBAHHE TOCYZAPCTBOM cdepsl
obpasoBaHHA.

Bonpocsi ans noeTropeHus

1. Kakue cMBICJIOBBIe 3HAUEHHA COeJUHAET B cefe Impaso?
Ilouemy mnpaBo ecTsb Mepa CBOGOABI, CIIpPaBeJJHBOCTH, OTBET-
cTBeHHOCTH? B uéMm pasnmume Me:XAy IpaBoM M 3aKOHOM?

2. [ToueMy TpPaBOOTHOLIEHHWA CUYHTAIOT ONHMUM M3 BHIOB CO-
LUaJbHBIX OTHOIIeHHN? B 4éM cocTOUT crenuduxa IpaBOOTHO-
nieHusa?

3. O0'bAicHM, KaKOBa CBA3H MEXKAY NIpaBOHADYIIEHHEM H
IOPUIHMYECKON OTBETCTBeHHOCTHIO.

4. Kaxopa pons Komcturynuu P® B opraHH3alnpyl nesreib-
HOCTH IPaBOOXPAHWUTEJBHBIX OPraHOB?

5. IlouemMy BCce HOPMATHBHEIE AKThI CTPAaHBI 00A3aHBI OPHEH-
THpoBaThCcA Ha KoHcTurynmio PD? Ha Kakux TpéX NOHATHAX
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COBpeMeHHAas HayKa HpeajgaraeT coCpeJoTOUHTL BHHUMAaHHe A
TOro, 4robbl Jyullle paszobpaThcsd B OCHOBAX KOHCTHTYIMOHHO-
ro crpoa? Yro rosopurca B raase 2 KoHerurynumn
0 BJacTH, cyBepeHuTere H cBobome mumunoctu? (Haiinum nHeobxo-
nuMble mojoykeHHs B Texcre Komcermrynum.) Kaxk TEI Mo:Kellb
00BACHUTEL, 4uTO (emepaTuBHOoe ycrpoiicTBo aasa Poccum —
eIMHCTBEHHOE M3 BO3MOXKHEIX?

6. B uéMm 0co0eHHOCTH IIPABOBBIX HOPM, KOTOPBIe HA3BIBAIOT
npasamu uesioBeka? Uro mpexcraBigeT coboi KaTajior IIpas de-
noexka? B KaKMX HM3BECTHBEIX BAM MOPABOBBIX JOKYMEHTaX OH
zakpenneén? Bceceobmniaa neksapanuda IIpas 4YeJlOBeKa — 9TO HIe-
aj mpaBa WAM opugndecKkui moxymeHT? OrBer moscHu. YeM
oOycaoBlIeHa HeoOXOAHMOCTh NpHHATHA HKOHBEHIHH IpaB pe-
6éuka?

7.B uém cymHOCTE ¥ OCOOEHHOCTH TIpPaK/JaHCKO-IPaBOBBIX
OTHOIIEHUH ?

8. KakoBBl CcymHOCTE M 0COBEHHOCTH TPYAOBBIX IIPABOOTHO-
mreHuin?

9. B uéM 0co0eHHOCTH ceMeHHEBIX IPABOOTHOIIIEHHH IO cpaB-
HEHHWIO ¢ NPaBOOTHOIIEHHWAMHM rpakiaHckumu? KaxkoBbl mpasa
1 00A3aHHOCTH CYIPYIOB, PoAUTeseill u merei?

10. B uém cnenmduKa afMUHHUCTPATHBHOTO IIpaBa KaK pery-
JsaTopa obmecTBeHHBIX OTHomIeHHH? I[loueMy agMHHHUCTPATHUB-
HBI€ OTHOIIIEHHS HE MOTYT CJOMKHTHCH MeKJY ABYMA DAJOBBI-
MH rpakgasamMu? Yem agMHUHHCTPATHBHOE IIpaBOHapylIleHHe
OTJIWYAETCA OT MPECTYILIeHU?

11. B uém cnenudUKa YroJOBHO-TIPABOBLIX OTHOIIEHHII?

12. Pacopegenn caenyolpe KOHCTHTYIIMOHHEIE IIpaBsa
U cBODOABI YEJOBEKA M IPaKJaHWHA II0 TPEM IPYIIIaM M 3aIoJj-
HH TabmIumy:

cBofoga TBOpUeCTBA M IIPEIOJABAHHA, NIPAaBO HA YACTHYIO
coOCTBEHHOCTh, IPaBO HAa KHUIMINE, NpaBo Ha obpasoBaHue,
cB0oOOZa SKOHOMHMUYECKOH JesATeJbHOCTH, IIPpaBO HA OXPaHy 3H0-
pOBBs, IIPABO HA OTHBIX.

JKOHOMUYECKHE ConmanbHbIE KynsrypHBIE
mpasa mnpasa mpasa

B uéM cocTOWT 3HAUEHHE MEXKJIYHAPOJIHOT'O I'YMaHUTAPHOIO
mpasa?

13. KaxoBbI OCHOBHBIE HAIIPABJIEHUA IIPABOBOTO PEryanpoBa-
HHA B cdepe obpasoBanua? Uro 03HA4YaAKT rOoCyIZapCTBeHHbIE
rapanTuHu B chepe obpaszoBaHuA?
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IPARTHEYM

1. MsBecTHbil npaBoBen C. C. AnerceeB mumier: «K umeny
IJIaBHBIX OCHOBONIOJIATAIONIMX 2JIEMEHTOB IIpaBa KaK SBJIeHHS
JeMOKPATHH U IPOTrpecca... OTHOCATCA CAEAVIOIIHE TPH:

BO-IIEPBBIX, — 3TO [AEeMOKpDATHYECKHE IIPABOBLIE TIPUHIHIIEI
M TaKue IpeKie BCero, Kaxk NPHHIUI HAPONOBJIACTHHA, pasie-
JIeHHA BJIacTeli, BEDXOBEHCTBA IIpABa W IIPABOCYIWSA, PABEHCTBA
BCceX IepeJi 3aKOHOM M CYJAOM, HeZONYCTHMOCTL Y3ypPHAIlAM
BJIACTH M IIpaBa;

BO-BTOPHIX, — 3TO (DYHAaMEHTAJLHBIE, «IPHPOMKIEHHBIE»
IpaBa ¥ CBOOOZLI Ye0OBeKa — TaKHe Ipeje BCero, Kak Ipa-
BO HA KH3Hb, HA HENPHUKOCHOBEHHOCThL JHUHOCTH, Ha CBOOOAY
MBICJIH H CJIOBA, HAa 3KOHOMMUYECKYI0 cBoOONY, HA YACTHYIO
CcOOCTBEHHOCTS;

M B-TPETBHX, — 3TO HAJWYHe BHICOKO3HAYMMBIX H HE3aBH-
CHMBIX... IPABOCYAHBIX OPraHoB..» (Anexcees C. C. ¥Ypoxmu.
Tsaxkwnit myres Poccun x mpasy. — M., 1997. — C. 281).

Kaxue u3 mepeunciieHHBIX 2J€MEHTOB IpaBa Tefe 3HAKOMBI
u3 Kypca obmjecrBosHaEuA? O KaKMX HOBBIX 3J€MEHTaxX IpaBa
Thl Y3HAJ M3 IpHBeNEHHOro gparmenra?

2. PaccraBp (B TeTpaZu) IPONYINEHHbBIE CJI0BA B CAEIYIOIEM
TeKCTe:

«[IpaBoHapymenune — 3T0 HApPYIIEHHE ..., YCTAHOBJIEHHBIX
rocyzapcteoM. IlosToMy OAHHM H3 OCHOBHBIX IPH3HAKOB IIPABO-
HapyIIeHUs SBIAETCH ...

IIpaBonapyiieHHeM He MOI'YT OBITH YYBCTBA M MBICJIH JIIO-
neii, IIpaBOHApylleHHWe — 3dTO BCerga ... llpaBoHapymieHHe
CBA3aHO C AHTHOOIECTBEHHBIM IIOBEAEHHEM, BCerga IPHHOCHT
JOIAM HENPHATHOCTH (ocKopbieHue, KJeBeTa, MOIIEHHHUYECT-
BO, yrposel, oOMaH, rpabéx, mopdYa UYyKOro HMYIIEeCTBa
u T. a.). Takum obpasoM, emé OJHHM IPU3HAKOM IPABOHADPY-
HIeHUSA SBIAETCA ...

Haxonen, o0fsaTelbHEIM NPHU3HAKOM NPABOHADYIIEHHA AB-
JseTcss Haau4due ... YTo0bl yCTAHOBHTH HAIHUYHE .., HYKHO
BEISICHHUTE Te IeJI, KOTODBIMH PYKOBOICTBOBAJICS ‘-IeJIOBEK, co-
BepPLHIMBIIWKE IPaBOHADPYILIEHUE» .

IIponymeHHEle cjioBa (IepedyrciIeHbl IPOM3BOIBHO B MMEHH-
TeAbHOM IIajiexe): JedHHWe, DPUYHHEHHEe Bpega, BHUHA, HOPMEI
IpaBa, IPOTUBOIIPABHOCTE.

3. CpaBHH cogzepsxanue craTell M3 ABYX HOKYMeHTOB. Kaxue
BBIBOZEI ThI MOKEIIb CHEeJIATh M3 TOTO CPABHEHWs?

H3 Bceeobujeii dexnapayuu npaé wenosexa (1948):

«Rax eIl YesIoOBEK [JO/KeH 00/aJaTh BCEMM IPABAMH M BCe-
Mu cBOOOAAMH, ITPOBOBIJIAIIEHHBIMHM HacToameil lexnapamu-
ei...» (cr. 2).
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«Kaxaeiil uenoBex mMeeT 00A3aHHOCTH Iiepen OOIIECTBOM,
B KOTOPOM TOJBKO M BO3MOXXHO CBODOOJHOEe W TIOJHOE Da3BUTHE
ero augHocTH» (cT. 29.1).

Hz Koncmumyyuu PP (1993):

«KRamnaerii rpaskgannna Poccniickoit @enepanun obiagaer Ha
eé TEPPHTOPHHM BCEMH NpaBaMHM M CBODOZAMHM M HECET DaBHbIE
ofAa3aHHOCTH, OpemycMmoTpenHble HoHcTurynueit PoccmiicKoi
Depepanun» (cr. 6, u. 2).

«B Poccuiickoii Denepaiuy NpU3HAIOTCA M FapaHTHPYIOTCA
mpaBa W cBOOOJEI YeJIOBEKa M I'PAKJAHHHA COTJIACHO 00Imenpus-
HAHHBIM MIPUHIIAIAM B HODMaM ME)KJIYHAPOJHOTO IIpaBa M B CO-
orsercTBHU ¢ HacroAmed Komcrurymmeii» (cr. 17, u. 1).

4. Ha ynaunax HallUX rOpoAoB MOMKHO BCTPETHTH IIOPOil MO-
JIOABIX M0feil, KOTOpbIe HADyIIaloT OOIecTBeHHBIH IOPANOK,
IPOMKO KPHYaT, KYPAT B HEIOJOXXEHHBIX MecTaxX, HNBIOT IHEBO.

Kak Tel aymaemns, [OeJal0T OHH 3TO CO3HATEJbHO, T. €.
YMBINLIEHEHO, HJIH 10 Hemombicauio? Kakwue mocneacTBua Bie-
4éT TaKoe IOBeJeHHe, eCJIH PACCMATPHBATEL €r0 C TOYKH 3PEeHHS
MOPAJH M € TOYKH 3pPeHHs OOI[eCTBEHHOTO HopAnKa?

(robrer maTe 06myMaHHBIM OTBeT, COBETYeM IIPOYHUTATEH
cr. 20.1; 20.20 KoAIl.)

5. Ha memexogHOM Ilepexoje BOAHTeN b cOHUII dYesloBeKa.
IIpoTuB Hero BO30Y:KAEHO Hejo 00 afMHHHCTPATHBHOM IIpaBO-
HApPYIIeHNH (IpOCTYyIIKe).

Ilogymaii, B KaKoM cjydae 3TO OeJi0 MOJKeT ObITh Iepe-
KBaITH(UIIMPOBAHO B Aea0o 00 yroJIOBHOM NIpaBOHADPYIIeHHH,
T. €. CTATh AejoM 00 YIrOJIOBHOM IIPeCTYILJIEHHH.

(YTobe1 maTk 0oJiee TOUYHBIM OTBET, COBETYeM O3HAKOMHTBLCH
co cr. 12.8, u. 1 KoAIl u ct. 118 YK Pd.)

6. [Togroross ¢ TIpyNIoi OJHOKJIACCHUKOB IIPOEKT Ha
TeMy «YYMMCHA 3allMINaTH CBOM IIpaBa IOTpebHTeNd».

7. Auzpeit 1ayg mocMoTpeTh cBoemy Apyry Mropio auck ¢ BH-
neopunsmom. ITocae mpocmorpa duiasma Mropep mogapui AWCK
cBoeli cectpe. Onenn aeiicreue Mropa ¢ MO3MIMUHA I'DasKJaHCKO-
ro mpasa.

8. B mociennee BpeMs BCE dHaIle BBICKa3bIBaeTcd MHeHHE,
UTO HANO VIKEeCTOYMUTH YroJOBHOE HaKasaHHe DOApOocTKoB. Kak
THl OTHOCHIILCA K DTOMY MHEHUIO U II0YeMy?
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CJIOBAPb

AnBoxatypa — ob0'’beiMHEHME IOPHUCTOB-IPOdECCHOHATOB (as-
BOKaTOB), IJIaBHOH (YHKIHell KOTOPOTO ABAAETCA OKAZaHHE
KBAITH(HUIHPOBAHHON OPHIMYECKOH IIOMOIIH BCEeM, KTO B HeiH
HYyXKIaeTcHd.

AIMHHHCTPATHEHAS OTBETCTBEHHOCTH — OIHWH W3 BUIOB
IOPHIHYECKOH OTBEeTCTBEHHOCTH, BHIPAXKAIIUICA B afMHHHCT-
PaTHBHOM HAKA3aHWH 33 COBEPIIEHHOE afMHHHCTDATHUBHOE IIpa-
BOHApyIIeHHe (IpPOCTYIIOK).

AIMMHMCTPATHBHOE IPaBOHApPYUIeHHE (IPOCTYNOK) — IIPO-
THBOIPABHOE, BUHOBHOE JeiicTBMe WM Oe3felicTBHe, ITOCATAIO-
Ijee Ha YCTAHOBJIEHHBIM rOCyZapCTBEHHBIA HJIH OOIIeCTBeHHBIH
IOpAJOK, Ha NOPANOK yIpaBJieHUWdA, COOGCTBEHHOCTH, IIpaBa
¥ cBOOOABI TPaXKJaH, 3a KOTOPOe HMPeAyCMOTDEHAa aJMHHHCTPA-
THBHAA OTBETCTBEHHOCTb.

AAMMHEHCTPATHBHEIE NPABOOTHOIIEHHS — OJWH W3 BHIOB
[IPaBOOTHOINEHHH, OCOGEHHOCTH KOTOPBIX COCTOHMT B TOM, UTO
OHH CKJAABIBAIOTCA B cdepe JeATEILHOCTH HCIOJHHTEIbLHOH
BJIACTH M PEryJHPYIOTCA HOPMaMH aJMWHHCTPATHBHOTO IIpaBa.

BanguTHaM — cosjaHHe YCTOWYHMBOH BOODYKEHHOH IDYIIIBI
(baHzABI) B IensAX HaNAAeHWA Ha TPAKIAH HIIHA OpraHu3anvm,
a4 paBHO PYKOBOJCTRBO TAKOH I'DVILIOH.

Bpak — cO0103 MYXYMHBI W KEHIIUHBI, HMEOIIHH Leabo
CO3IaHNE CeMBH, 3aKJIOYEHHBIA B YCTAHOBJIEHHOM 3aKOHOM IIO-
pAAKe B MOPOXJAIONIME B3aMMHLIEe IIpaBa W 0GA3aHHOCTH CYII-
PVIOB.

BanpanusM — ockBepHeHHE 3[aHUN MM MHBIX COOPYIKe-
HH#, IIOpYa MMYIeCTBA Ha OOIIeCTBEHHOM TPAHCIOPTE HIIH
B HHBIX ODINECTBEHHEIX MECTax.

Baacte — mpaBo ¥ BO3MOKHOCTB PACIOPSMKATHCA KEeM-HMU-
6yne, yeM-HHOYIL, MOSUYUHATL CBOEH BoJIe.
Bceobmana neklnapanus mpaB deoBeKa — BHIAAIOMIANCH

IIPABOBOM NOKYMEHT COBPEMEHHOCTH, B KOTOPOM BIIEDBBIE B HC-
TOPpHHM NIPOBO3IJIAIIEHBI TIpaBa YeJOBeKa, IOAJesKalllie Bceobh-
IeMy CcOOIIONeHHIO.

Bei6opsr — mponenypa usbpaHusA KOro-nmubo IMyTéM roioco-
BaHUA.

BeimoraTenscTBo — TpeGoBaHHe NepefauM UYKOro MMYyIe-
cTBa (MM IIpaBa HA HMYIIECTBO) MOJ yTPO30il NIPUMEHEHHS Ha-
CHJIMA HaJ MOTEePHEeBIIMM MJIH Hal ero ONH3KHMH, a TAKMKe HOM
APYrEMH yrposaMu (Haopumep, YHHYTOXKHTH MMYIIECTBO, pac-
IPOCTPAHUThL CBeLNEHUs, MO30PAIIUEe IOTEPIEeBIIero).
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TFocymaperso — (opma opraHH3alyH TOJUTHYECKOH Biac-
TH, OCYIIECTBJAIOINeH ymopasieHue o0IecTBOM H obiazaromeit
CYBEPEHHUTETOM.

I'pa6éx — oOTKpBITOE (B NPHUCYTCTBUM IOTEPIEBIIET0 WM
IPYTHX JIIOZei) XHUIleHHe YyyKOoro MMYINecTBa.
I'pamxoaHCcKue NMPAaBOOTHONIEHHMA — 3TO OOIIECTBEHHBIE OT-

HOLIEHUA MeKAy Cy0BeKTaMH, ypPeryJHpoBaHHBIE HOPMaMH
rpasKkgaHCKOTO IIpaBa.

T'paxkpanckoe 00IIeCTBO — 3TO COBOKYIIHOCTE BHErocymap-
CTBEHHBIX ODMIECTBEHHBIX OTHOIIEHHHM W accomuanuii (o6nemu-
HEHMil), BRIPAKAIONINX Pa3HO0OpasHble HHTEPECH M HOTpebHOC-
TH UJeHOB oOm[ecTBa, NPH 3TOM JHYHOCTH M OPraHH3ANUH
rpakJiaH OrpakIeHbl 3aKOHAMHM OT IIPAMOr0 BMeIIATeNbCTBA
roCyZapCTBEHHOM BJIACTH.

I'paskgancKoe mpaso — OTpacib IIpaBa, NPeJCTABIAIAA
co00# COBOKYIHOCTE HOPM, KOTODbIE PEryJIHPYIOT MMYILEeCTBeH-
Hble ¥ CBA3AHHBIE ¢ HUMH JIHUYHLIE HEHUMYIeCTBeHHBIE OTHOIIe-
HHUA, OCHOBAHHEIe HAa ABTOHOMMH M HMYINECTBEHHOH CaMOCTOA-
TEeJIbHOCTH HMX YYaCTHHUKOB.

T'paxkgaHCTBO — YCTOHYMBAA MOJHTHKO-TIPABOBAA CBA3b Ue-
JIOBEKa ¢ rocyJapCcTBOM, IpeAIlojaraiomias ompefell€HHbIE 1pa-
Ba, 00A3aHHOCTH M OTBETCTBEHHOCTD.

Jleecnoco0HOCTE — CHOCOOHOCTE CBOMMH OCO3HAHHBIMHU
neficTBHAMM OCYINECTBIATHL IOPUAMYECKHe IpaBa M 00sA3aH-
HOCTH.

JleiicTBua — ompefeéHHbIe 3aKOHOM JHO0bIe I0PUAHYECKHE
(hbaKTEI, KOTOphLIE SIBJIAKTCA Pe3yJIbTATOM BOJIEBOTO IOBEJEHHUSA
YyeJoBeKa.

JlemoKkpaTus — I[OJIUTHYECKWI DEXKHM, NAIONIMA Ipaxkja-
HAM NPaBO YYACTBOBATH B NPUHATHU IOJHMTHUYECKHUX pPelIeHHH
B BRIOMpATHL CBOMX IIPEACTABHUTEJEHl B OPraHbl BJIACTH.

IToBeperHOCTs — IHCbMEeHHOE IIOJTHOMOYHE, BBHIlaBaeMoOe
ONHUM JHIIOM (ZOBepuTeseM) APYyromMy auny (IoBepeHHOMY)
I7A OpeACcTABUTELCTBA Iepe] TPeTBUMHU JIHIIAMH.

3aK0H — HODMATHBHBIN AKT, IPHUHATHIH BBICIIHM 3aKOHO-
naTeabHBIM (IIpeJiCTABUTENBLHBIM) OPraHOM TOCYAapCTBEHHOMN
BJIACTH JTHOO IPAMBIM BOJIEU3bABICHUEM HaceleHUs (IyTéM pe-
depeHAYMa) M peryiupyrolmuil Hanbolee BaykHbIE OOLECTBEH-
Hble OTHOIIEeHHWS.

3aK0HOJATEJHCTBO — BeCh KOMILIEKC (COBOKYIHOCTB) HOP-
MATHBHEIX aKTOB, JEHCTBYIOIIHNX B CTpaHe; IpPeJCTaBasieT co00M
eMHYIO CHCTEeMY, YaCTH KOTOPOi (3aKOHBI, IOA3aKOHHEIE aKThI,
OTpaciayM W WHCTHUTYTHI IIpPaBa) B3aMMOJECTBYIOT Ha OCHOBe CO-
MoJUMHeHHA (Mepapxuu).
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Hucrutyr mpaBa — 1) nojpasjesesne BEYTPH OTPAac/IH Ipa-
Ba; 2) obGocolJsieHHas rpymnma HOPM IIpaBa, PeryJupyOMIHX
KOMIIJIEKC B3aHMOCBA3AHHBIX MEXAY CcO00H ONHOPOAHBIX OTHO-
meHWd (HanpuMep, B TPaKJaHCKOM NpaBe — HHCTUTYT KYII-
JU-TPOJAYKH, HHCTHTYT JapeHusd, MHCTHTYT CHAEJKH H Ip.; B ce-
MeHHOM IpaBeé — MHCTHTYT Opaka H JAp.; B yroJOBHOM IIpa-
Bé — HHCTHUTYT HeobXomumoii 00OpPOHBI M Ip.).

KoHCTHTYIMA — OCHOBHOM 3aKOH TrocyIapcTBa, HOPMATHB-
HBIH aKT, OOJIQJAIOIIHil BRHICIIEH IOPUAMYECKOH CHJIOH, oIpege-
JIAIOIINHA OCHOBBI MOCYJAPCTBEHHOIO CTPOA, OPraHHU3AalUIo TOCy-
MapCTBeHHOH BJIACTH, OTHOINEHHs TOCYJAPCTBA M TPa’KIaHNHA.

Kpaska — TaiiHOe XHIleHMe Uy3KOro MMYIIECTBA.

Heo0xoaguman o0opoHa — 3TO IpPaBOMEpHAs 3AIHATA OT 06-
LIEeCTBEHHO OIIACHOTO IIOCATATEJbCTBA NYTEM NPHUYHHEHHUS Bpe-
lla HanajaBIIleMy. ¥ CJIOBHSIMH HeoOXOAMMOI 000DOHEBI ABIAIOT-
csi: oblecTBeHHAA ONACHOCTH MOCATATENLCTBA, €r0 PeajbHOCTh,
NpUYHHEHHE Bpeja TOJNBKO HAMaJalolleMy, COpasMepHOCThH 3a-
IIATHl HAIIALEeHHIO.

Hopma mpaBa — ycraHoBJIeHHOe W oXpaHsSeMoe rocygap-
cTBOM OOIllee IMPAaBHMJIO MOBEJEHHs, PEryJIHpYyIOIiee oGIIeCTBeH-
HbI€ OTHOIIEHHH, IOBeJeHHe JIoIeH.

Horapmar — cHcTemMa opraHOB, Ha KOTOpBIE BO3JIOKEHO
COBepIlleHHe HOTAPHMANLHBIX AeUCTBHUII: yIOCTOBEpeHHE CHEJIOK,
obopmeHHMe HacJIeJCTBEHHBIX NPAB W COBepIIeHHe PYTHUX
NeHUCTBHH, HOPHUAMYECKOe 3aKpeIlIeHWe IPDaKIAHCKHX IpasB
U OpeaynpesKJeHle MX BO3MOMKHOI'O HADPYIIEHUH.

OcHOBBI KOHCTHTYUHOHHOTrO cTposi P® — OCHOBHEIE IPHH-
LWL, KOTOPBIE PEryJIHpPYIT BCE CTODPOHLI KH3HH O6IIecTBa
M rocyJapcTBa, ONPeJesiSioT INPAaBOBOE IOJIOMKEHME JHMYHOCTH.

Orpacas mpaBa — 1) ocHOBHOe HOApa3/e/ieHHE CHCTEMEI
npaBa; 2) COBOKYINHOCTH B3aMMOCBA3AHHBLIX IIDABOBBIX HOPM,
PeTyIUPYIOMIUX OTHeNbHYI0 cepy OMH3KHX [0 CBOEMY Xapak-
Tepy (OAHOPOAHBIX) OGINECTBEHHBIX OTHONIEHHI (rOCyJapCTBeH-
HBIX, TPYAOBBEIX, afMUHUCTPATUBHEIX, HMYIIIECTBEeHHBIX, ceMeii-
HBEIX H JOp.).

IlopzakoHHBIH aKT — HOPMATHBHEIH NOKYMEHT OpraHa ro-
CYJAapCTBEHHOU BIacTH (YyKaa, pacHopskKeHHe, IOCTAHOBICHHE,
OpHKa3, UHCTPYKIOHSA, YKasaHWe U Op.), HMeN[ui 0ojiee HH3-
KYIO0 IOPDHIUYECKYI0 CHJY, YeM 38aKOH; NPUHHMAEeTCA TOJBKO HA
OCHOBAHHH H BO HCIIOJIHEHHe 3aKOHOBR.

IonuTnka — cdepa gearesbLHOCTH, CBA3AHHAA ¢ OTHOIICHH-
AMH MEX/Jy COIWANBHBIMU I'DyNIaMH, OCHOBHBIM COZepXKaHHeM
KOTOpOil ABNsAeTcHa mpobiieMa 3aBOEBAHHA H HCIOJIB30BAHHUA I'O-
CyAapCTBEHHOH BJIACTH.
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IMonuTHYeckasa BIACTh — CIOCOOHOCTH M BO3MOYKHOCTH IIPO-
BOAWUTEL ONIPENeJEHHYIO IOJHTHKY, HUCIOJAL3YdA NOJUTHYECKHE
[IapTuy, OPraHusaluy, rocyZapcTEBO.

IMoauTHYecKasa KH3Hb — pas3IuYHBIE (OPMBI B3auUMOIei-
CTBHS YYACTHMKOB IOJUTHKH, CBA3aHHBIE ¢ O0pBbOil 3a BIACTS,
¢ BEIpAaGOTKOM W NMPUHATHEM rOCYZAPCTBEHHLIX pelleHUH.

IlonauTuyecKkas MapTUsa — OpPraHU3anud, o0beIUHAIONAHA
HauboJjiee aKTHBHYIO YACTh ONPEEJEHHBIX COIWANBHEIX TPYIIIT
MM HAaceJleHHUSA B IeJIOM, BREIPAMKAIONIAA W 3alMIIAIOLIas COOT-
BETCTBYIOIIHE COMHANLHBIE HHTEPECHI.

IToauTnuecKnii pesKxuM — COBOKYIIHOCTH CPEJCTB M METOJA0B
OCYIIECTBJIEHHA IIOJUTHUYECKOH BJIACTH.

IMoauTHYeCcKNit SKCTPEeMHM3M — IIPHBEDPKEHHOCTh HEKOTO-
PBIX YYACTHHKOB MOJHUTHYECKOH *KM3HM K KpailHMM B3IJdlam
U jgelcTBUAM (HACHILCTBEHHBIM, IPOBOKAI[MOHHBIM H T. II.)
B NIIOJTHTHEKEeE.

Ilpasa peb6énka — IIpaBa YeJ0BEeKA NPUMEHHUTEJIbHO K le-
TAM.

IIpasa uyemosexa — 1) ecTecTBeHHAA Mepa CBOOOABI U OTBET-
CTBeHHOCTH UeJIOBeKAa; 2) HOPMEBI, BhIPAXKAIOIHE eCTEeCTBEHHYIO
(IpUPOKIEHHYIO, HEOTHEMJIIEMYI0) BO3MOXXHOCTh Y€JI0BEKa CBO-
00OHO IeMCTBOBATH B COOTBETCTBHM CO CBOHMMH HHTepecaMmu,
IpeTeHaoBaTh Ha I(OCTOﬁHLIE VCIOBHA HHU3HHU; 00'beKTUBHO He-
00XOIHMEI KaXXJAOMY AJS HOPMAaJbHOro, MOJHOIEHHOI'O DPasBU-
THA JJUYHOCTH, y4acTHA BO BCeX ccl)epax KHU3HH 06].119(!'1‘33.

IIpaBo — 1) mepa cBOOOARI, CIpPaBEeJIHBOCTH U OTBETCTBEH-
HOCTH; 2) BCA COBOKYITHOCTb YCTAHOBJEHHEIX IOCYAapcTBOM 00-
meoba3aTeIbHEIX IpaBuJ (HOpM) IOBeJeHHUA, HCIOJHEHHEe KOTO-
pBIX O0ecreuyrBaeTCsA CHJIOH rocyZapCTBeHHOTO NPHHYMKIEHHHA.

IIpaBoBoe rocyxaperso — rocyAapcTBO, B KOTOPOM: a) BBIC-
mel nensio ABasdeTcA obecliedeHMe TIpaB YeJlOBEeKa M rpaskaa-
HHHa; 6) rocyzapcTBeHHas BJACTh CBA3aHa (OrpaHHYeHa)
IIPABOM.

IIpaBoMepHbie OeHCTBUA — JelCTBHA, COOTBETCTBYIOIIHE
TpebOBAHUAM 3aKOHA.

IIpaBonapymenue — Ji000e JeaHHe (ZeiicTBue uau Oesmei-
CTBHE), HApylIaillee Kaxue-T1u00 HOPMBI IpasBa.

IIpaBoOTHOmMEHHE — COIUAJIBHOE OTHOIIEHHE, DPeryJiHpye-
MOe HOPMAMHM IIPaBa, YYACTHHKH KOTOPOTO HMEIT OPHAHYEC-
KHWe TpaBa M 00A3aHHOCTH, ofeclledMBaeMble CUJIOH rocymap-
CTBAa.

IlpaBooxpaHuTeIbHBIE OPraHBI — CIelHalbHBIE OPraHbI
(rocymapcTBeHHBIE M HEroCyJapCTBeHHEIE), CO3[aBaeMble B Ie-

204



JIIX OXPAaHBI IIpaBa, AeHCTBYION[HEe HA OCHOBAHUM U B COOTBET-
CTBHH C 3aKOHOM, OOJILIINHCTBO M3 HHUX HAJeJNeHEl IPABOM IIPH-
MeHEHHS Mep NPHHYKIeHHH.

IIpaBocmocoGHOCTE — CcHOCOGHOCTH, MMETH MpaBa M obOsa3aH-
HOCTH.

IIpesymMnuusa HeBHHOBHOCTH (OT JIATHHCKOTO CJIOBA <«IIpej-
MOJOMXeHne») — OPHIWYECKHUN NPUHIIAII, COTJIACHO KOTOPOMY
OOBHHAEMBIH CUMTaeTCs HeBHHOBHBIM, IIOKA €ro BHHA He Oymer
JIOKa3aHa B YCTAHOBJIEHHOM 3aKOHOM ITOPAAKE.

IIpecTyninenne — BHHOBHO COBEPINEHHOE OOIIECTBEHHO OIIAC-
Hoe nesHHe, 3anpeiméHHoe YK P® mon yrposoii HakasaHWdA.

IIpusHaKy NpaBOBOro rocygapcTBa — BePXOBEHCTBO NpaBa
(mpaBoBOrO 3aKO0HA); He3BIONEMOCTH (YCTOMYHBOCTEL, HEKOJIeOM-
MOCTB) IIPaB YeJIOBEKA; B3AMMHAA OTBETCTBEHHOCTHL I'OCYAapCcTBa
U rpa;kJlaHuHa; pasiejieHne BIACTeil.

IIpokypaTypa — rocyjapcTBeHHas CHCTeMa OPraHOB, OCY-
IIEeCTBIAKIINX HAA30D 3a HCIOJHEHHEM JeliCTBYIOIIMX B CTpa-
He 3aKOHOB.

IIpoTuBOmIpaBHEBIE AeHCTBMS — JeHCTBHUA, CBA3ZAHHLIE C HA-
PYIIeHHEeM HOPM IIpaBa.

Pas36oii — HamazeHHe C UEIbI0 XHUIMEeHUS Ty3KOTO HMYIIECT-
Ba, COeUHEHHOE C HACUJIMEM, ONACHBIM AJs KUSHH U 3J0POBbS
JIHIla, IOABEPrIIerocs HaIaJeHHI0, HIH ¢ YIPO30H NpPUMeHeHHA
TAKOTO HACHJIHA.

Pedepennym — pemenme Hamboliee Ba)KHBIX BOINPOCOB 00-
IIeCTBeHHOH M TOCYJAPCTBEHHOH JKHU3HM NPAMEIM TOJOCOBAHHU-
eM usbuparTesein.

CemeliHOe mpaBo — oOTpacjb NpaBa, IPeACTaBIAIOIAA CO-
0oii COBOKYIHOCTH HOPM, DEryJMPYIOLIMX YCJIOBHSA H IODPAIOK
BCTyIJIeHHA B Opak, ero mpexpaileHWe W NpPHU3HaHUe Hejeii-
CTBHUTE/NbHLIM, a4 TaKyKe JIMUHbIe HEeHMYVIEeCTBEHHBIC M HMYyIIe-
CTBEHHBIE OTHOIMEHHA MeXJay ujaeHamMu ceMbH. OCHOBHBIM HC-
TOYHHKOM ceMeliHoro npasa sBiaserca CeMelHBIH kKojmexc PD.

CemeiinbIe IPABOOTHOINEHMS — 3TO yperyJIHpOBaHHEIE HOD-
MaMH CeMeHHOro npasa OGIIecTBEHHBIE OTHOIIEHHS, BLIPAKEH-
HbIe B NIPAaBax M 00A3aHHOCTAX UNEHOB CeMbHM M BO3HUKAIOIIHE
u3 Opaka, POACTBA M HEKOTOPBIX APYI'MX OCHOBAHMIM.

Cembs1 — 39TO COIO3 JIMII, COEIUHEHHBIX npaBaMu U 00s3aH-
HOCTAMH, BBITEKAIOIIMMH IIpexXIe Bcero wus oQUIHAIBLHO
oopMIeHHOro Opaka.

ConumaapHad 3alUTa — CHCTEMa TrOCYZapCTBEeHHBIX U obre-
CTBEHHBIX Mep, HanpaBJeHHEBEIX HA OXPAHY IpaB JUYHOCTH, €é
00IIeCTBEHHBIX M 9KOHOMHYECKHX HHTEPecoB.



ConmajibHOE TOCYJAPCTBO — TOCYZAapCTBO, NOJUTHKA KOTO-
poro HalpaBleHa Ha CO3ZaHHEe YCJI0BUi, obecIednBaIOIIUX J0C-
TOMHYI JKH3Hb M CBOOOJHOEe Da3BHUTHE UeIOBEKA.

CpeacrBa maccoeoli MHGOpPMAIMH — OPraHU3AlMM, 3aHH-
mawmeca coopoM, 006palGoTKoil M pacnpocTpaHeHHMeM HHMOD-
MAallUH AJId IIHPOKOM OOIIecTBEeHHOCTH II0 KaHajlaM IleyaTH, pa-
W0, TeIeBUAEHUA U T. II.

CymebHas cucTeMa — COBOKYIHOCTB JAEHCTBYIOIMHX B CTPa-
He CYIOB, CBA3AHHBIX MeJy cO60H OTHOIMIEHHMAMH II0 OCYIIEeCT-
BJIEHUIO IIPABOCYIHA.

¥Yroi0oBHAA OTBETCTBEHHOCTh — OJWH W3 BUJOB HOpHIHYEC-
KOH OTBETCTBEHHOCTH; IIPABOBOE IIOCJEJCTBHE COBEPIINeHUS
NpecTyILUIeHHdA, 3aKJAYalonieecsi B IPUMeHeHHWH K BUHOBHOMY
JUIY FOCYyAAapCTBEHHOI'O NPUHYMAeHHA B (opMe HAKA3AHUA.

YroloBHOe HaKa3aHHe — MEpPa MOCYJapCTBEHHOIO IPHHYMK-
IeHHMs, HasHadyaeMmas [0 IPHTrOBOPY cyia JHUIy, IPU3HAHHOMY
BHHOBHEIM B COBEPIIEHHH IIPeCTYILIeHHA.

¥YrosoBHOE MpaBO — OTPAaCIb IIpaBa, NPEeJACTABJAIOIIAA CO-
00# COBOKYNHOCTEH IOPUJMYECKHX HOPM, OIPENeNAINUX, KaKue
OHesHUA ABJIAIOTCA IPECcTYIJIEHMAMH M KaKie HaKasaHWA ycTa-
HABJWBAIOTCA 34 COBepIIeHHe 3TUX JAedHHIH. OCHOBHBIM W €HH-
CTBEHHBIM MCTOYHMKOM YIOJIOBHOTO TIPABa SABJIAETCA ¥YTOJIOB-
HBII Komexc Pd.

YronoBHBIe NPABOOTHOIIEHMS — BHJ OOIECTBEHHBIX OTHO-
MIeHWH, KOTOPBIE BO3HUKAIT TJIaBHBIM 00pa3oM IO IOBOAY
NpEeCTYILIEHHA W PeryJHpYIOTCA HOPMaMH YI'OJIOBHOI'O IIpaBa.

XyaurancTtso — rpyboe HapymieHHe O0LIEeCTBEHHOTO IMOPAL-
Ka, BeIpaskalolljee sSIBHOEe HeyBajkeHHe K 0OIIeCTBY, COINPOBOIK-
fapmeecs IpUMeHeHVeM HACHJIHA K TpakjaHaM JH60 yrposoin
ero IpHUMEeHEHHWsi, 4 PABHO YHWYTOKeHHMEM HJIH IMOBPereHHeM
Yy3KOTO MUMYIIEeCTBA.

IOpuauyecKkas OTBETCTBEHHOCTh — IDHMeHeHHe Mep rocy-
JapPCTBEHHOI'0 MPUHYKAEHUA K JHIOY, COBEDPUINBINEMY IpaBOHA-
pylIeHHe.
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Cnucok
MHTEepPHEeT-pecypcoB
N 3JIeKTPOHHbIX Nocoouii (CD)

K ranagse 1

www.km.ru/ — caiir «Tosoc moautTuxas.
www.polity.ru/ — @ouny «Iloauturas.

www.strana.ru/ — HanMoHaJXbHadA MHMOPMAIMOHHAA CIIYIHK-
6a «Ctpama. RU».

www.aonb.ru/iatp/guide/spravmain.html — Dunuxnone-
auu. Cnoapu. CopaBouHMKH.

Obmecrosnanue. 8—11 kia.: IIporpaMmmHOe cpefcTBO yueG-
HOTO Ha3HAYEHHA HA OCHOBe MyJabTuMenua. — M., 2004.

K raase 11

www.consultant.ru/popular/cons/ — Koucturynus Poc-
culickoit Pepepanuu. ObunuanepHB caiT komMmasuu «Kom-
CYJBTAHT ILITIOCH.

www.consultant.ru/popular/koap — Kogerxc Poccuiickoii
Denepanuu 06 AAMHUHUCTDATHUBHBIX  HIPABOHAPYIIEHHAX
(KoAIl P®d).

www.consultant.ru/popular/tkrf/ — Tpynosoii Kogekc
Poccuiickoit @epepanun (TK PD).

www.consultant.ru/popular/ukrf/ — ¥YromoBuBIH Komexc
Poccuiickoit @epepanuu (YK PdD).

www.hro.org — mnpasosamurabiil caiit «IIpaBa uenosexa
B Poccum».

www.garant.ru — mpasoBas uupopmManusa «[apasT» — 3za-
KOHO/JATeIbCTBO ¢ KOMMEHTAPHAMH.

www.aonb.ru/iatp/guide/spravmain.html — Bunuxaone-

auu. Crnoeapu. CopaBouHHKH.

O6mecrBosnanme. 8—11 ki.: IIporpaMMHOE CPEACTBO vueb-
HOTO Ha3HA4YeHHA Ha OCHOBe MyinsTumenma. — M., 2004.
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